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authority of the Atomic Energy Act of
1954, as amended.

Low-Level Mixed Waste (LLMW) is a
waste that contains both low-level ra-
dioactive waste and RCRA hazardous
waste.

Low-Level Radioactive Waste (LLW) is
a radioactive waste which contains
source, special nuclear, or byproduct
material, and which is not classified as
high-level radioactive waste, trans-
uranic waste, spent nuclear fuel, or by-
product material as defined in section
11e.(2) of the Atomic Energy Act. (See
also NRC definition of ‘“‘waste’ at 10
CFR 61.2)

Mired Waste means a waste that con-
tains both RCRA hazardous waste and
source, special nuclear, or byproduct
material subject to the Atomic Energy
Act of 1954, as amended.

Naturally Occurring and/or Accelerator-
produced Radioactive Material (NARM)
means radioactive materials that:

(1) Are naturally occurring and are
not source, special nuclear, or byprod-
uct materials (as defined by the AEA)
or

(2) Are produced by an accelerator.
NARM is regulated by the States under
State law, or by DOE (as authorized by
the AEA) under DOE orders.

NRC means the U. S. Nuclear Regu-
latory Commission.

We or us within this subpart, means
the Director as defined in 40 CFR 270.2.

You means a generator, treater, or
other handler of low-level mixed waste
or eligible NARM.

STORAGE AND TREATMENT CONDITIONAL
EXEMPTION AND ELIGIBILITY

§266.220 What does a storage and
treatment conditional exemption
do?

The storage and treatment condi-
tional exemption exempts your low-
level mixed waste from the regulatory
definition of hazardous waste in 40 CFR
261.3 if your waste meets the eligibility
criteria in §266.225 and you meet the
conditions in §266.230.

§266.225 What wastes are eligible for
the storage and treatment condi-
tional exemption?

Low-level mixed waste (LLMW), de-
fined in §266.210, is eligible for this con-
ditional exemption if it is generated
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§266.230

and managed by you under a single
NRC or NRC Agreement State license.
(Mixed waste generated at a facility
with a different license number and
shipped to your facility for storage or
treatment requires a permit and is in-
eligible for this exemption. In addition,
NARM waste is ineligible this exemp-
tion.)

§266.230 What conditions must you
meet for your LLMW to qualify for
and maintain a storage and treat-
ment exemption?

(a) For your LLMW to qualify for the
exemption you must notify us in writ-
ing by certified delivery that you are
claiming a conditional exemption for
the LLMW stored on your facility. The
dated notification must include your
name, address, RCRA identification
number, NRC or NRC Agreement State
license number, the waste code(s) and
storage unit(s) for which you are seek-
ing an exemption, and a statement
that you meet the conditions of this
subpart. Your notification must be
signed by your authorized representa-
tive who certifies that the information
in the notification is true, accurate,
and complete. You must notify us of
your claim either within 90 days of the
effective date of this rule in your
State, or within 90 days of when a stor-
age unit is first used to store condi-
tionally exempt LLMW.

(b) To qualify for and maintain an ex-
emption for your LLMW you must:

(1) Store your LLMW waste in tanks
or containers in compliance with the
requirements of your license that apply
to the proper storage of low-level ra-
dioactive waste (not including those li-
cense requirements that relate solely
to recordkeeping);

(2) Store your LLMW in tanks or con-
tainers in compliance with chemical
compatibility requirements of a tank
or container in 40 CFR 264.177, or
264.199 or 40 CFR 265.177, or 265.199;

(3) Certify that facility personnel
who manage stored conditionally ex-
empt LLMW are trained in a manner
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