
434 

40 CFR Ch. I (7–1–09 Edition) § 355.60 

more information becomes available) 
described under § 355.40(b), as soon as 
practicable after the release. 

Subpart D—Additional Provisions 
§ 355.60 What is the relationship be-

tween the emergency release notifi-
cation requirements of this part 
and the release notification require-
ments of CERCLA? 

The emergency release notification 
requirements of this part are in addi-

tion to the release notification require-
ments of CERCLA. If you have a re-
lease of a CERCLA hazardous sub-
stance, you must comply with the 
emergency release notification require-
ments of this part and the release noti-
fication requirements of CERCLA sec-
tion 103, codified at 40 CFR part 302. 
Use this table to determine which 
emergency release notification require-
ments apply to your release: 

If a reportable quantity of a substance is 
released within a 24-hour period at your 

facility 

And if the release is reportable under 
EPCRA Section 304, you must 

And if the release is reportable under 
CERCLA Section 103, you must 

(a) And the substance is on BOTH the list 
of EHSs (Appendices A and B of this 
part) AND the list of CERCLA Haz-
ardous Substances (40 CFR 302.4).

Notify the LEPC and the SERC in ac-
cordance with §§ 355.40 through 
355.43 of this part (except for a re-
lease during transportation or from 
storage incident to transportation; see 
§ 355.42(b)).

Comply with the release notification re-
quirements of CERCLA section 103 
and its implementing regulations (40 
CFR part 302). Call the NRC at 800– 
424–8802. 

(b) And the substance is on the list of 
CERCLA Hazardous Substances (40 
CFR 302.4) and not on the list of EHSs 
(Appendices A and B of this part).

Notify the LEPC and the SERC, in ac-
cordance with §§ 355.40 through 
355.43 of this part (except for a re-
lease during transportation or from 
storage incident to transportation; see 
in § 355.42(b)).

Comply with the release notification re-
quirements of CERCLA section 103 
and its implementing regulations (40 
CFR part 302). Call the NRC at 800– 
424–8802. 

(c) And the substance is on the list of 
EHSs (Appendices A and B of this part) 
and not the list of CERCLA Hazardous 
Substances (40 CFR 302.4).

Notify the LEPC and the SERC in ac-
cordance with §§ 355.40 through 
355.43 of this part (except for a re-
lease during transportation or from 
storage incident to transportation; see 
§ 355.42(b)).

Note: This table only applies to reportable releases, not to exempt releases. 

§ 355.61 How are key words in this 
part defined? 

Animal waste means manure (feces, 
urine, and other excrement produced 
by livestock), digestive emissions, and 
urea. The definition includes animal 
waste when mixed or commingled with 
bedding, compost, feed, soil and other 
typical materials found with animal 
waste. 

CERCLA means the Comprehensive 
Environmental Response, Compensa-
tion and Liability Act of 1980, as 
amended. 

CERCLA hazardous substance means a 
substance defined in section 101(14) of 
CERCLA and listed in Table 302.4 of 40 
CFR 302.4. 

Chief Executive Officer of the Tribe 
means the person who is recognized by 
the Bureau of Indian Affairs as the 
chief elected administrative officer of 
the Tribe. 

Environment includes water, air, and 
land and the interrelationship that ex-

ists among and between water, air, and 
land and all living things. 

EPCRA means the Emergency Plan-
ning and Community Right-To-Know 
Act of 1986. 

Extremely hazardous substance (EHS) 
means a substance listed in Appendices 
A and B of this part. 

Facility means all buildings, equip-
ment, structures, and other stationary 
items that are located on a single site 
or on contiguous or adjacent sites and 
that are owned or operated by the same 
person (or by any person that controls, 
is controlled by, or under common con-
trol with, such person). Facility in-
cludes manmade structures, as well as 
all natural structures in which chemi-
cals are purposefully placed or removed 
through human means such that it 
functions as a containment structure 
for human use. For purposes of emer-
gency release notification, the term in-
cludes motor vehicles, rolling stock, 
and aircraft. 

VerDate Nov<24>2008 10:43 Jul 28, 2009 Jkt 217134 PO 00000 Frm 00444 Fmt 8010 Sfmt 8010 Y:\SGML\217169.XXX 217169C
P

ric
e-

S
ew

el
l o

n 
D

S
K

1D
X

X
6B

1P
R

O
D

 w
ith

 C
F

R



435 

Environmental Protection Agency § 355.61 

Farm means a facility on a tract of 
land devoted to the production of crops 
or raising of animals, including fish, 
which produced and sold, or normally 
would have produced and sold, $1,000 or 
more of agricultural products during a 
year. 

Hazardous chemical means any haz-
ardous chemical as defined under 29 
CFR 1910.1200(c), except that this term 
does not include: 

(1) Any food, food additive, color ad-
ditive, drug, or cosmetic regulated by 
the Food and Drug Administration. 

(2) Any substance present as a solid 
in any manufactured item to the ex-
tent exposure to the substance does not 
occur under normal conditions of use. 

(3) Any substance to the extent it is 
used: 

(i) For personal, family, or household 
purposes, or is present in the same 
form and concentration as a product 
packaged for distribution and use by 
the general public. Present in the same 
form and concentration as a product 
packaged for distribution and use by 
the general public means a substance 
packaged in a similar manner and 
present in the same concentration as 
the substance when packaged for use 
by the general public, whether or not it 
is intended for distribution to the gen-
eral public or used for the same pur-
pose as when it is packaged for use by 
the general public; 

(ii) In a research laboratory or hos-
pital or other medical facility under 
the direct supervision of a technically 
qualified individual; or 

(iii) In routine agricultural oper-
ations or is a fertilizer held for sale by 
a retailer to the ultimate customer. 

Indian Country means Indian country 
defined in 18 U.S.C. 1151 as: 

(1) All land within the limits of any 
Indian reservation under the jurisdic-
tion of the United States government, 
notwithstanding the issuance of any 
patent, and, including rights-of-way 
running through the reservation; 

(2) All dependent Indian communities 
within the borders of the United States 
whether within the original or subse-
quently acquired territory thereof, and 
whether within or without the limits of 
a State; and 

(3) All Indian allotments, the Indian 
titles to which have not been extin-

guished, including rights-of-way run-
ning through the same. 

Indian Tribe or Tribe means those 
Tribes federally recognized by the Sec-
retary of the Interior. 

LEPC means the Local Emergency 
Planning Committee appointed by the 
State Emergency Response Commis-
sion. 

Medium or media means the environ-
ment (i.e., air, water, land). 

Mixture means, for the purposes of 40 
CFR part 355, a heterogeneous associa-
tion of substances where the various 
individual substances retain their iden-
tities and can usually be separated by 
mechanical means. This definition in-
cludes, for the purposes of 40 CFR part 
355, solutions but does not include al-
loys or amalgams. 

Person means any individual, trust, 
firm, joint stock company, corporation 
(including a government corporation), 
partnership, association, State, mu-
nicipality, commission, political sub-
division of a State, or interstate body. 

Release means any spilling, leaking, 
pumping, pouring, emitting, emptying, 
discharging, injecting, escaping, leach-
ing, dumping, or disposing into the en-
vironment (including the abandonment 
or discarding of barrels, containers, 
and other closed receptacles) of any 
hazardous chemical, EHS, or CERCLA 
hazardous substance. 

Reportable quantity means, for any 
CERCLA hazardous substance, the 
quantity established in Table 302.4 of 40 
CFR 302.4, for such substance. For any 
EHS, reportable quantity means the 
quantity established in Appendices A 
and B of this part for such substance. 
Unless and until superseded by regula-
tions establishing a reportable quan-
tity for newly listed EHSs or CERCLA 
hazardous substances, a weight of 1 
pound shall be the reportable quantity. 

SERC means the State Emergency 
Response Commission for the State in 
which the facility is located except 
where the facility is located in Indian 
Country, in which case, SERC means 
the Emergency Response Commission 
for the Tribe under whose jurisdiction 
the facility is located. In the absence 
of a SERC for a State or Indian Tribe, 
the Governor or the chief executive of-
ficer of the tribe, respectively, shall be 
the SERC. Where there is a cooperative 
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agreement between a State and a 
Tribe, the SERC shall be the entity 
identified in the agreement. 

State means any State of the United 
States, the District of Columbia, the 
Commonwealth of Puerto Rico, Guam, 
American Samoa, the United States 
Virgin Islands, the Northern Mariana 
Islands, any other territory or posses-
sion over which the United States has 
jurisdiction and Indian Country. 

Threshold planning quantity means, 
for a substance listed in Appendices A 
and B of this part, the quantity listed 
in the column ‘‘threshold planning 
quantity’’ for that substance. 

[73 FR 65462, Nov. 3, 2008, as amended at 73 
FR 76960, Dec. 18, 2008] 

APPENDIX A TO PART 355—THE LIST OF 
EXTREMELY HAZARDOUS SUB-
STANCES AND THEIR THRESHOLD 
PLANNING QUANTITIES 

[Alphabetical Order] 

CAS No. Chemical name Notes 
Reportable 
quantity * 
(pounds) 

Threshold plan-
ning quantity 

(pounds) 

75–86–5 ................ Acetone Cyanohydrin ................................................. 10 ................ 1,000 
1752–30–3 ............ Acetone Thiosemicarbazide ....................................... 1,000 ........... 1,000/10,000 
107–02–8 .............. Acrolein ....................................................................... 1 .................. 500 
79–06–1 ................ Acrylamide .................................................................. f ................... 5,000 1,000/10,000 
107–13–1 .............. Acrylonitrile ................................................................. f ................... 100 10,000 
814–68–6 .............. Acrylyl Chloride ........................................................... d .................. 100 100 
111–69–3 .............. Adiponitrile .................................................................. f ................... 1,000 1,000 
116–06–3 .............. Aldicarb ....................................................................... b .................. 1 100/10,000 
309–00–2 .............. Aldrin ........................................................................... 1 .................. 500/10,000 
107–18–6 .............. Allyl Alcohol ................................................................ 100 .............. 1,000 
107–11–9 .............. Allylamine ................................................................... 500 .............. 500 
20859–73–8 .......... Aluminum Phosphide .................................................. a .................. 100 500 
54–62–6 ................ Aminopterin ................................................................. ..................... 500 500/10,000 
78–53–5 ................ Amiton ......................................................................... ..................... 500 500 
3734–97–2 ............ Amiton Oxalate ........................................................... ..................... 100 100/10,000 
7664–41–7 ............ Ammonia ..................................................................... f ................... 100 500 
300–62–9 .............. Amphetamine .............................................................. ..................... 1,000 1,000 
62–53–3 ................ Aniline ......................................................................... f ................... 5,000 1,000 
88–05–1 ................ Aniline, 2,4,6-Trimethyl- .............................................. ..................... 500 500 
7783–70–2 ............ Antimony Pentafluoride .............................................. ..................... 500 500 
1397–94–0 ............ Antimycin A ................................................................. b .................. 1,000 1,000/10,000 
86–88–4 ................ ANTU .......................................................................... ..................... 100 500/10,000 
1303–28–2 ............ Arsenic Pentoxide ....................................................... ..................... 1 100/10,000 
1327–53–3 ............ Arsenous Oxide .......................................................... d .................. 1 100/10,000 
7784–34–1 ............ Arsenous Trichloride ................................................... ..................... 1 500 
7784–42–1 ............ Arsine .......................................................................... ..................... 100 100 
2642–71–9 ............ Azinphos-Ethyl ............................................................ ..................... 100 100/10,000 
86–50–0 ................ Azinphos-Methyl ......................................................... ..................... 1 10/10,000 
98–87–3 ................ Benzal Chloride .......................................................... ..................... 5,000 500 
98–16–8 ................ Benzenamine, 3-(Trifluoromethyl)- ............................. ..................... 500 500 
100–14–1 .............. Benzene, 1-(Chloromethyl)-4-Nitro- ........................... ..................... 500 500/10,000 
98–05–5 ................ Benzenearsonic Acid .................................................. ..................... 10 10/10,000 
3615–21–2 ............ Benzimidazole, 4,5-Dichloro-2-(Trifluoromethyl)- ....... c .................. 500 500/10,000 
98–07–7 ................ Benzotrichloride .......................................................... ..................... 10 100 
100–44–7 .............. Benzyl Chloride .......................................................... ..................... 100 500 
140–29–4 .............. Benzyl Cyanide ........................................................... d .................. 500 500 
15271–41–7 .......... Bicyclo[2.2.1]Heptane-2-Carbonitrile, 5-Chloro-6- 

((((Methylamino)Carbonyl)Oxy)Imino)-, (1s-(1- 
alpha,2-beta,4-alpha,5-alpha,6E))-.

..................... 500 500/10,000 

534–07–6 .............. Bis(Chloromethyl) Ketone ........................................... ..................... 10 10/10,000 
4044–65–9 ............ Bitoscanate ................................................................. ..................... 500 500/10,000 
10294–34–5 .......... Boron Trichloride ........................................................ ..................... 500 500 
7637–07–2 ............ Boron Trifluoride ......................................................... ..................... 500 500 
353–42–4 .............. Boron Trifluoride Compound With Methyl Ether (1:1) ..................... 1,000 1,000 
28772–56–7 .......... Bromadiolone .............................................................. ..................... 100 100/10,000 
7726–95–6 ............ Bromine ...................................................................... f ................... 500 500 
1306–19–0 ............ Cadmium Oxide .......................................................... ..................... 100 100/10,000 
2223–93–0 ............ Cadmium Stearate ...................................................... b .................. 1,000 1,000/10,000 
7778–44–1 ............ Calcium Arsenate ....................................................... ..................... 1 500/10,000 
8001–35–2 ............ Camphechlor .............................................................. ..................... 1 500/10,000 
56–25–7 ................ Cantharidin ................................................................. ..................... 100 100/10,000 
51–83–2 ................ Carbachol Chloride ..................................................... ..................... 500 500/10,000 
26419–73–8 .......... Carbamic Acid, Methyl-, O-(((2,4-Dimethyl-1, 3- 

Dithiolan-2-yl)Methylene)Amino)-.
..................... 100 100/10,000 
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