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§60.8

based. In the absence of a notice of dis-
approval within 45 days, approval is
automatically granted.

(3) As soon as monitoring data indi-
cate that the affected facility is not in
compliance with any emission limita-
tion or operating parameter specified
in the applicable standard, the fre-
quency of reporting shall revert to the
frequency specified in the applicable
standard, and the owner or operator
shall submit an excess emissions and
monitoring systems performance re-
port (and summary report, if required)
at the next appropriate reporting pe-
riod following the noncomplying event.
After demonstrating compliance with
the applicable standard for another full
year, the owner or operator may again
request approval from the Adminis-
trator to reduce the frequency of re-
porting for that standard as provided
for in paragraphs (e)(1) and (e)(2) of this
section.

(f) Any owner or operator subject to
the provisions of this part shall main-
tain a file of all measurements, includ-
ing continuous monitoring system,
monitoring device, and performance
testing measurements; all continuous
monitoring system performance eval-
uations; all continuous monitoring sys-
tem or monitoring device calibration
checks; adjustments and maintenance
performed on these systems or devices;
and all other information required by
this part recorded in a permanent form
suitable for inspection. The file shall
be retained for at least two years fol-
lowing the date of such measurements,
maintenance, reports, and records, ex-
cept as follows:

(1) This paragraph applies to owners
or operators required to install a con-
tinuous emissions monitoring system
(CEMS) where the CEMS installed is
automated, and where the calculated
data averages do not exclude periods of
CEMS breakdown or malfunction. An
automated CEMS records and reduces
the measured data to the form of the
pollutant emission standard through
the use of a computerized data acquisi-
tion system. In lieu of maintaining a
file of all CEMS subhourly measure-
ments as required under paragraph (f)
of this section, the owner or operator
shall retain the most recent consecu-
tive three averaging periods of sub-
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hourly measurements and a file that
contains a hard copy of the data acqui-
sition system algorithm used to reduce
the measured data into the reportable
form of the standard.

(2) This paragraph applies to owners
or operators required to install a CEMS
where the measured data is manually
reduced to obtain the reportable form
of the standard, and where the cal-
culated data averages do not exclude
periods of CEMS breakdown or mal-
function. In lieu of maintaining a file
of all CEMS subhourly measurements
as required under paragraph (f) of this
section, the owner or operator shall re-
tain all subhourly measurements for
the most recent reporting period. The
subhourly measurements shall be re-
tained for 120 days from the date of the
most recent summary or excess emis-
sion report submitted to the Adminis-
trator.

(3) The Administrator or delegated
authority, upon notification to the
source, may require the owner or oper-
ator to maintain all measurements as
required by paragraph (f) of this sec-
tion, if the Administrator or the dele-
gated authority determines these
records are required to more accu-
rately assess the compliance status of
the affected source.

(g) If notification substantially simi-
lar to that in paragraph (a) of this sec-
tion is required by any other State or
local agency, sending the Adminis-
trator a copy of that notification will
satisfy the requirements of paragraph
(a) of this section.

(h) Individual subparts of this part
may include specific provisions which
clarify or make inapplicable the provi-
sions set forth in this section.

[36 FR 24877, Dec. 28, 1971, as amended at 40
FR 46254, Oct. 6, 1975; 40 FR 58418, Dec. 16,
1975; 45 FR 5617, Jan. 23, 1980; 48 FR 48335,
Oct. 18, 1983; 50 FR 53113, Dec. 27, 1985; 52 FR
9781, Mar. 26, 1987; 55 FR 51382, Dec. 13, 1990;
59 FR 12428, Mar. 16, 1994; 59 FR 47265, Sep. 15,
1994; 64 FR 7463, Feb. 12, 1999]

§60.8 Performance tests.

(a) Except as specified in paragraphs
(@)(1),(a@)(2), (2)(3), and (a)(4) of this sec-
tion, within 60 days after achieving the
maximum production rate at which the
affected facility will be operated, but
not later than 180 days after initial
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startup of such facility, or at such
other times specified by this part, and
at such other times as may be required
by the Administrator under section 114
of the Act, the owner or operator of
such facility shall conduct perform-
ance test(s) and furnish the Adminis-
trator a written report of the results of
such performance test(s).

(1) If a force majeure is about to
occur, occurs, or has occurred for
which the affected owner or operator
intends to assert a claim of force
majeure, the owner or operator shall
notify the Administrator, in writing as
soon as practicable following the date
the owner or operator first knew, or
through due diligence should have
known that the event may cause or
caused a delay in testing beyond the
regulatory deadline, but the notifica-
tion must occur before the performance
test deadline unless the initial force
majeure or a subsequent force majeure
event delays the notice, and in such
cases, the notification shall occur as
soon as practicable.

(2) The owner or operator shall pro-
vide to the Administrator a written de-
scription of the force majeure event
and a rationale for attributing the
delay in testing beyond the regulatory
deadline to the force majeure; describe
the measures taken or to be taken to
minimize the delay; and identify a date
by which the owner or operator pro-
poses to conduct the performance test.
The performance test shall be con-
ducted as soon as practicable after the
force majeure occurs.

(3) The decision as to whether or not
to grant an extension to the perform-
ance test deadline is solely within the
discretion of the Administrator. The
Administrator will notify the owner or
operator in writing of approval or dis-
approval of the request for an exten-
sion as soon as practicable.

(4) Until an extension of the perform-
ance test deadline has been approved
by the Administrator under paragraphs
(@)(1), (2), and (3) of this section, the
owner or operator of the affected facil-
ity remains strictly subject to the re-
quirements of this part.

(b) Performance tests shall be con-
ducted and data reduced in accordance
with the test methods and procedures
contained in each applicable subpart
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unless the Administrator (1) specifies
or approves, in specific cases, the use of
a reference method with minor changes
in methodology, (2) approves the use of
an equivalent method, (3) approves the
use of an alternative method the re-
sults of which he has determined to be
adequate for indicating whether a spe-
cific source is in compliance, (4) waives
the requirement for performance tests
because the owner or operator of a
source has demonstrated by other
means to the Administrator’s satisfac-
tion that the affected facility is in
compliance with the standard, or (5)
approves shorter sampling times and
smaller sample volumes when neces-
sitated by process variables or other
factors. Nothing in this paragraph
shall be construed to abrogate the Ad-
ministrator’s authority to require test-
ing under section 114 of the Act.

(c) Performance tests shall be con-
ducted under such conditions as the
Administrator shall specify to the
plant operator based on representative
performance of the affected facility.
The owner or operator shall make
available to the Administrator such
records as may be necessary to deter-
mine the conditions of the performance

tests. Operations during periods of
startup, shutdown, and malfunction
shall not constitute representative

conditions for the purpose of a per-
formance test nor shall emissions in
excess of the level of the applicable
emission limit during periods of start-
up, shutdown, and malfunction be con-
sidered a violation of the applicable
emission limit unless otherwise speci-
fied in the applicable standard.

(d) The owner or operator of an af-
fected facility shall provide the Admin-
istrator at least 30 days prior notice of
any performance test, except as speci-
fied under other subparts, to afford the
Administrator the opportunity to have
an observer present. If after 30 days no-
tice for an initially scheduled perform-
ance test, there is a delay (due to oper-
ational problems, etc.) in conducting
the scheduled performance test, the
owner or operator of an affected facil-
ity shall notify the Administrator (or
delegated State or local agency) as
soon as possible of any delay in the
original test date, either by providing



§60.9

at least 7 days prior notice of the re-
scheduled date of the performance test,
or by arranging a rescheduled date
with the Administrator (or delegated
State or local agency) by mutual
agreement.

(e) The owner or operator of an af-
fected facility shall provide, or cause
to be provided, performance testing fa-
cilities as follows:

(1) Sampling ports adequate for test
methods applicable to such facility.
This includes (i) constructing the air
pollution control system such that vol-
umetric flow rates and pollutant emis-
sion rates can be accurately deter-
mined by applicable test methods and
procedures and (ii) providing a stack or
duct free of cyclonic flow during per-
formance tests, as demonstrated by ap-
plicable test methods and procedures.

(2) Safe sampling platform(s).

(3) Safe access to sampling plat-

form(s).
(4) Utilities for sampling and testing
equipment.

(f) Unless otherwise specified in the
applicable subpart, each performance
test shall consist of three separate runs
using the applicable test method. Each
run shall be conducted for the time and
under the conditions specified in the
applicable standard. For the purpose of
determining compliance with an appli-
cable standard, the arithmetic means
of results of the three runs shall apply.
In the event that a sample is acciden-
tally lost or conditions occur in which
one of the three runs must be discon-
tinued because of forced shutdown, fail-
ure of an irreplaceable portion of the
sample train, extreme meteorological
conditions, or other circumstances, be-
yond the owner or operator’s control,
compliance may, upon the Administra-
tor’s approval, be determined using the
arithmetic mean of the results of the
two other runs.

[36 FR 24877, Dec. 23, 1971, as amended at 39
FR 9314, Mar. 8, 1974; 42 FR 57126, Nov. 1, 1977;
44 FR 33612, June 11, 1979; 54 FR 6662, Feb. 14,
1989; 54 FR 21344, May 17, 1989; 64 FR 7463,
Feb. 12, 1999; 72 FR 27442, May 16, 2007]

§60.9 Availability of information.

The availability to the public of in-
formation provided to, or otherwise ob-
tained by, the Administrator under
this part shall be governed by part 2 of
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this chapter. (Information submitted
voluntarily to the Administrator for
the purposes of §§60.5 and 60.6 is gov-
erned by 8§2.201 through 2.213 of this
chapter and not by §2.301 of this chap-
ter.)

§60.10 State authority.

The provisions of this part shall not
be construed in any manner to preclude
any State or political subdivision
thereof from:

(a) Adopting and enforcing any emis-
sion standard or limitation applicable
to an affected facility, provided that
such emission standard or limitation is
not less stringent than the standard
applicable to such facility.

(b) Requiring the owner or operator
of an affected facility to obtain per-
mits, licenses, or approvals prior to ini-
tiating construction, modification, or
operation of such facility.

§60.11 Compliance with standards and
maintenance requirements.

(a) Compliance with standards in this
part, other than opacity standards,
shall be determined in accordance with
performance tests established by §60.8,
unless otherwise specified in the appli-
cable standard.

(b) Compliance with opacity stand-
ards in this part shall be determined by
conducting observations in accordance
with Method 9 in appendix A of this
part, any alternative method that is
approved by the Administrator, or as
provided in paragraph (e)(5) of this sec-
tion. For purposes of determining ini-
tial compliance, the minimum total
time of observations shall be 3 hours
(30 6-minute averages) for the perform-
ance test or other set of observations
(meaning those fugitive-type emission
sources subject only to an opacity
standard).

(c) The opacity standards set forth in
this part shall apply at all times except
during periods of startup, shutdown,
malfunction, and as otherwise provided
in the applicable standard.

(d) At all times, including periods of
startup, shutdown, and malfunction,
owners and operators shall, to the ex-
tent practicable, maintain and operate
any affected facility including associ-
ated air pollution control equipment in
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