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(2) A notification of the actual date 
of initial startup of the source within 
15 days after that date. 

(b) If any State or local agency re-
quires a notice which contains all the 
information required in the notifica-
tion in paragraph (a) of this section, 
sending the Administrator a copy of 
that notification will satisfy paragraph 
(a) of this section. 

[50 FR 46291, Nov. 7, 1985] 

§ 61.10 Source reporting and waiver 
request. 

(a) The owner or operator of each ex-
isting source or each new source which 
had an initial startup before the effec-
tive date shall provide the following in-
formation in writing to the Adminis-
trator within 90 days after the effective 
date: 

(1) Name and address of the owner or 
operator. 

(2) The location of the source. 
(3) The type of hazardous pollutants 

emitted by the stationary source. 
(4) A brief description of the nature, 

size, design, and method of operation of 
the stationary source including the op-
erating design capacity of the source. 
Identify each point of emission for 
each hazardous pollutant. 

(5) The average weight per month of 
the hazardous materials being proc-
essed by the source, over the last 12 
months preceding the date of the re-
port. 

(6) A description of the existing con-
trol equipment for each emission point 
including— 

(i) Each control device for each haz-
ardous pollutant; and 

(ii) Estimated control efficiency (per-
cent) for each control device. 

(7) A statement by the owner or oper-
ator of the source as to whether the 
source can comply with the standards 
within 90 days after the effective date. 

(b) The owner or operator of an exist-
ing source unable to comply with an 
applicable standard may request a 
waiver of compliance with that stand-
ard for a period not exceeding 2 years 
after the effective date. Any request 
shall be in writing and shall include 
the following information: 

(1) A description of the controls to be 
installed to comply with the standard. 

(2) A compliance schedule, including 
the date each step toward compliance 
will be reached. The list shall include 
as a minimum the following dates: 

(i) Date by which contracts for emis-
sion control systems or process 
changes for emission control will be 
awarded, or date by which orders will 
be issued for the purchase of compo-
nent parts to accomplish emission con-
trol or process changes; 

(ii) Date of initiation of onsite con-
struction or installation of emission 
control equipment or process change; 

(iii) Date by which onsite construc-
tion or installation of emission control 
equipment or process change is to be 
completed; and 

(iv) Date by which final compliance 
is to be achieved. 

(3) A description of interim emission 
control steps which will be taken dur-
ing the waiver period. 

(c) Any change in the information 
provided under paragraph (a) of this 
section or § 61.07(b) shall be provided to 
the Administrator within 30 days after 
the change. However, if any change 
will result from modification of the 
source, §§ 61.07(c) and 61.08 apply. 

(d) A possible format for reporting 
under this section is included as appen-
dix A of this part. Advice on reporting 
the status of compliance may be ob-
tained from the Administrator. 

(e) For the purposes of this part, time 
periods specified in days shall be meas-
ured in calendar days, even if the word 
‘‘calendar’’ is absent, unless otherwise 
specified in an applicable requirement. 

(f) For the purposes of this part, if an 
explicit postmark deadline is not speci-
fied in an applicable requirement for 
the submittal of a notification, appli-
cation, report, or other written com-
munication to the Administrator, the 
owner or operator shall postmark the 
submittal on or before the number of 
days specified in the applicable re-
quirement. For example, if a notifica-
tion must be submitted 15 days before 
a particular event is scheduled to take 
place, the notification shall be post-
marked on or before 15 days preceding 
the event; likewise, if a notification 
must be submitted 15 days after a par-
ticular event takes place, the notifica-
tion shall be postmarked on or before 
15 days following the end of the event. 
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The use of reliable non-Government 
mail carriers that provide indications 
of verifiable delivery of information re-
quired to be submitted to the Adminis-
trator, similar to the postmark pro-
vided by the U.S. Postal Service, or al-
ternative means of delivery agreed to 
by the permitting authority, is accept-
able. 

(g) Notwithstanding time periods or 
postmark deadlines specified in this 
part for the submittal of information 
to the Administrator by an owner or 
operator, or the review of such infor-
mation by the Administrator, such 
time periods or deadlines may be 
changed by mutual agreement between 
the owner or operator and the Adminis-
trator. Procedures governing the im-
plementation of this provision are 
specified in paragraph (j) of this sec-
tion. 

(h) If an owner or operator of a sta-
tionary source in a State with dele-
gated authority is required to submit 
reports under this part to the State, 
and if the State has an established 
timeline for the submission of reports 
that is consistent with the reporting 
frequency(ies) specified for such source 
under this part, the owner or operator 
may change the dates by which reports 
under this part shall be submitted 
(without changing the frequency of re-
porting) to be consistent with the 
State’s schedule by mutual agreement 
between the owner or operator and the 
State. The allowance in the previous 
sentence applies in each State begin-
ning 1 year after the source is required 
to be in compliance with the applicable 
subpart in this part. Procedures gov-
erning the implementation of this pro-
vision are specified in paragraph (j) of 
this section. 

(i) If an owner or operator supervises 
one or more stationary sources affected 
by standards set under this part and 
standards set under part 60, part 63, or 
both such parts of this chapter, he/she 
may arrange by mutual agreement be-
tween the owner or operator and the 
Administrator (or the State with an 
approved permit program) a common 
schedule on which reports required by 
each applicable standard shall be sub-
mitted throughout the year. The allow-
ance in the previous sentence applies in 
each State beginning 1 year after the 

source is required to be in compliance 
with the applicable subpart in this 
part, or 1 year after the source is re-
quired to be in compliance with the ap-
plicable part 60 or part 63 standard, 
whichever is latest. Procedures gov-
erning the implementation of this pro-
vision are specified in paragraph (j) of 
this section. 

(j)(1)(i) Until an adjustment of a time 
period or postmark deadline has been 
approved by the Administrator under 
paragraphs (j)(2) and (j)(3) of this sec-
tion, the owner or operator of an af-
fected source remains strictly subject 
to the requirements of this part. 

(ii) An owner or operator shall re-
quest the adjustment provided for in 
paragraphs (j)(2) and (j)(3) of this sec-
tion each time he or she wishes to 
change an applicable time period or 
postmark deadline specified in this 
part. 

(2) Notwithstanding time periods or 
postmark deadlines specified in this 
part for the submittal of information 
to the Administrator by an owner or 
operator, or the review of such infor-
mation by the Administrator, such 
time periods or deadlines may be 
changed by mutual agreement between 
the owner or operator and the Adminis-
trator. An owner or operator who wish-
es to request a change in a time period 
or postmark deadline for a particular 
requirement shall request the adjust-
ment in writing as soon as practicable 
before the subject activity is required 
to take place. The owner or operator 
shall include in the request whatever 
information he or she considers useful 
to convince the Administrator that an 
adjustment is warranted. 

(3) If, in the Administrator’s judg-
ment, an owner or operator’s request 
for an adjustment to a particular time 
period or postmark deadline is war-
ranted, the Administrator will approve 
the adjustment. The Administrator 
will notify the owner or operator in 
writing of approval or disapproval of 
the request for an adjustment within 15 
calendar days of receiving sufficient in-
formation to evaluate the request. 

(4) If the Administrator is unable to 
meet a specified deadline, he or she 
will notify the owner or operator of 
any significant delay and inform the 
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owner or operator of the amended 
schedule. 

[38 FR 8826, Apr. 6, 1973, as amended at 50 FR 
46292, Nov. 7, 1985; 59 FR 12430, Mar. 16, 1994] 

§ 61.11 Waiver of compliance. 
(a) Based on the information pro-

vided in any request under § 61.10, or 
other information, the Administrator 
may grant a waiver of compliance with 
a standard for a period not exceeding 2 
years after the effective date of the 
standard. 

(b) The waiver will be in writing and 
will— 

(1) Identify the stationary source 
covered; 

(2) Specify the termination date of 
the waiver; 

(3) Specify dates by which steps to-
ward compliance are to be taken; and 

(4) Specify any additional conditions 
which the Administrator determines 
necessary to assure installation of the 
necessary controls within the waiver 
period and to assure protection of the 
health of persons during the waiver pe-
riod. 

(c) The Administrator may terminate 
the waiver at an earlier date than spec-
ified if any specification under para-
graphs (b)(3) and (b)(4) of this section 
are not met. 

(d) Before denying any request for a 
waiver, the Administrator will notify 
the owner or operator making the re-
quest of the Administrator’s intention 
to issue the denial, together with— 

(1) Notice of the information and 
findings on which the intended denial 
is based; and 

(2) Notice of opportunity for the 
owner or operator to present, within 
the time limit the Administrator speci-
fies, additional information or argu-
ments to the Administrator before 
final action on the request. 

(e) A final determination to deny any 
request for a waiver will be in writing 
and will set forth the specific grounds 
on which the denial is based. The final 
determination will be made within 60 
days after presentation of additional 
information or argument; or within 60 
days after the final date specified for 
the presentation if no presentation is 
made. 

(f) The granting of a waiver under 
this section shall not abrogate the Ad-

ministrator’s authority under section 
114 of the Act. 

[50 FR 46292, Nov. 7, 1985] 

§ 61.12 Compliance with standards and 
maintenance requirements. 

(a) Compliance with numerical emis-
sion limits shall be determined in ac-
cordance with emission tests estab-
lished in § 61.13 or as otherwise speci-
fied in an individual subpart. 

(b) Compliance with design, equip-
ment, work practice or operational 
standards shall be determined as speci-
fied in an individual subpart. 

(c) The owner or operator of each sta-
tionary source shall maintain and op-
erate the source, including associated 
equipment for air pollution control, in 
a manner consistent with good air pol-
lution control practice for minimizing 
emissions. Determination of whether 
acceptable operating and maintenance 
procedures are being used will be based 
on information available to the Admin-
istrator which may include, but is not 
limited to, monitoring results, review 
of operating and maintenance proce-
dures, and inspection of the source. 

(d)(1) If, in the Administrator’s judg-
ment, an alternative means of emission 
limitation will achieve a reduction in 
emissions of a pollutant from a source 
at least equivalent to the reduction in 
emissions of that pollutant from that 
source achieved under any design, 
equipment, work practice or oper-
ational standard, the Administrator 
will publish in the FEDERAL REGISTER a 
notice permitting the use of the alter-
native means for purposes of compli-
ance with the standard. The notice will 
restrict the permission to the source(s) 
or category(ies) of sources on which 
the alternative means will achieve 
equivalent emission reductions. The 
notice may condition permission on re-
quirements related to the operation 
and maintenance of the alternative 
means. 

(2) Any notice under paragraph (d)(1) 
shall be published only after notice and 
an opportunity for a hearing. 

(3) Any person seeking permission 
under this subsection shall, unless oth-
erwise specified in the applicable sub-
part, submit a proposed test plan or 
the results of testing and monitoring, a 
description of the procedures followed 
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