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Off. of Refugee Resettlement, ACF, HHS § 400.12 

93–66; medical assistance under title 
XIX of the Social Security Act or 
under section 412(e) of the Immigration 
and Nationality Act; assistance and 
services to unaccompanied minors 
under section 412(d)(2)(B) of the Immi-
gration and Nationality Act; and cash 
or medical assistance provided under a 
public assistance program established 
under authority other than Federal law 
and under which such assistance is gen-
erally available to needy individuals or 
families in similar circumstances with-
in the State; and 

(2) Grants for social services, as set 
forth in this part. ORR will compute the 
amount of the quarterly awards based 
on documents submitted by the State 
agency in accordance with this section 
and such other pertinent facts as the 
Director may find necessary. 

(b) Form and manner of State applica-
tion for grant award—(1) CMA grants. 
For quarterly grants for cash assist-
ance, medical assistance, and related 
administrative costs, including assist-
ance and services to unaccompanied 
minors (‘‘CMA grants’’), a State must 
submit to the Director, or designee, 
yearly estimates for reimbursable costs 
for the fiscal year, identified by type of 
expense, and a justification statement 
in support of the estimates no later 
than 45 days prior to the beginning of 
the fiscal year in accordance with 
guidelines prescribed by the Director. 

(2) Grants for refugee social services. 
For quarterly grants for refugee social 
services, a State must submit to the 
Director, or designee, an annual plan 
developed on the basis of local consult-
ative process on a form and at a time 
prescribed by the Director. 

(3) Quarterly adjustments. If a State 
revises its estimates required in para-
graph (b)(1), it must submit to the Di-
rector, or designee, the revisions, ac-
companied by a justification state-
ment, no later than 30 days prior to the 
beginning of the quarter in which the 
revision or adjustment applies. 

(c) Financial status report. A State 
must submit to the Director, or des-
ignee, a financial status report de-
scribed in § 74.73(a) of this title, no 
later than 30 days after the end of each 
quarter. Final financial reports must 
be submitted in accordance with the 
requirements described in § 400.210. 

(d) Review. ORR will determine 
whether the State’s description of serv-
ices, estimates, other relevant infor-
mation, and any adjustments to be 
made for prior periods meet the re-
quirements under this part, and will 
compute the quarterly award. 

(e) Grant award. (1) ORR will trans-
mit to the State the grant award form 
showing, by type of assistance, the 
amount of the award. 

(2) The State may draw funds, under 
the Department’s Payment Manage-
ment System (PMS), as needed, to 
meet the Federal share of disburse-
ments. 

(Approved by the Office of Management and 
Budget under control number 0960–0418) 

[51 FR 3913, Jan. 30, 1986, as amended at 54 
FR 5475, Feb. 3, 1989; 60 FR 33602, June 28, 
1995; 65 FR 15443, Mar. 22, 2000] 

§ 400.12 Adverse determinations con-
cerning State grants. 

(a) Policy. The Secretary has estab-
lished a Departmental Grant Appeals 
Board for the purpose of reviewing and 
providing hearings on post-award dis-
putes which may arise in the adminis-
tration of certain grant programs by 
constituent agencies of HHS. Section 
16.3(c) of this title mandates an appel-
lant to exhaust any preliminary appeal 
process required by regulation before a 
formal appeal to the Board will be al-
lowed. Paragraph (d) of this section 
provides an informal preliminary ap-
peal process for resolution of such dis-
putes within ORR prior to appeal to 
the Board. 

(b) Scope. Adverse determinations to 
which this procedure is applicable are 
as follows: 

(1) Termination, in whole or in part, 
of a grant for failure of the grantee to 
carry out its approved project or pro-
gram in accordance with applicable law 
and the terms and conditions of such 
assistance or for failure of the grantee 
otherwise to comply with any law, reg-
ulation, assurance, term, or condition 
applicable to the grant. 

(2) A determination that an expendi-
ture not allowable under the grant has 
been charged to the grant or that the 
grantee has otherwise failed to dis-
charge its obligation to account for 
grant funds. 
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(3) The disapproval of a grantee’s 
written request for permission to incur 
an expenditure during the term of a 
grant. 

(4) A determination that a grant is 
void because the award was obtained 
fraudulently, or was otherwise illegal 
or invalid from inception. 

(c) Notice of adverse determination. If 
the Director, or his or her designee, 
makes an adverse determination with 
respect to a grant, he or she shall 
promptly issue a notice of adverse de-
termination to the State which con-
tains the reasons for the determination 
in sufficient detail to enable the State 
agency to respond and informing the 
State agency of the opportunity for re-
view under paragraph (d) of this sec-
tion. 

(d) Request for review of an adverse de-
termination. (1) If the State agency 
wants a review of the determination, it 
must submit a request for such review 
to the Director no later than 30 days 
after the postmark on the notice, un-
less an extension of time is granted for 
good cause. 

(2) The request for review must con-
tain a full statement of the State’s po-
sition with respect to the determina-
tion being appealed and the pertinent 
facts and reasons in support of such po-
sition. The State agency must attach 
to the submission a copy of the notice. 

(3) The Director may, at his or her 
discretion, invite the State to discuss 
pertinent issues and to submit such ad-
ditional information as he or she deems 
appropriate. 

(4) Based on his or her review, the Di-
rector will send a written response to 
the State. If the response is adverse to 
the State’s position, the correspond-
ence shall state the State’s right to ap-
peal to the Departmental Grant Ap-
peals Board, pursuant to part 16 of this 
title. 

(e) Request for appeal of an adverse de-
termination. (1) To appeal an adverse de-
termination, a State agency must file 
an appeal with the Departmental Grant 
Appeals Board, in accordance with re-
quirements contained in part 16 of this 
title. 

(2) The State’s application for review 
must be postmarked no later than 30 
days after the postmark on the Direc-
tor’s response to the State’s request for 

review in paragraph (d)(4) of this sec-
tion. 

[51 FR 3914, Jan. 30, 1986] 

§ 400.13 Cost allocation. 
(a) A State must allocate costs, both 

direct and indirect, appropriately be-
tween the Refugee Resettlement Pro-
gram (RRP) and other programs which 
it administers. 

(b) Within the RRP, a State must al-
locate costs appropriately among its 
CMA grant, social services grant, and 
any other Refugee Resettlement Pro-
gram (RRP) grants which it may re-
ceive, as prescribed by the Director. 

(c) Certain administrative costs in-
curred for the overall management of 
the State’s refugee program (e.g., de-
velopment of the State plan, overall 
program coordination, and salary and 
travel costs of the State Refugee Coor-
dinator), as identified by the Director, 
may be charged to the CMA grant. All 
other costs must be allocated among 
the CMA grant, social services grant, 
and any other Refugee Resettlement 
Program (RRP) grants. 

(d) Costs of case management serv-
ices, as defined in § 400.2, may not be 
charged to the CMA grant. 

(e) Administrative costs incurred by 
local resettlement agencies in the ad-
ministration of the public/private RCA 
program (i.e., administrative costs of 
providing cash assistance) may be 
charged to the CMA grant. Administra-
tive costs of managing the services 
component of the RCA program must 
be charged to the social services grant. 

[54 FR 5476, Feb. 3, 1989, as amended at 60 FR 
33602, June 28, 1995; 65 FR 15443, Mar. 22, 2000] 

Subpart C—General 
Administration 

SOURCE: 51 FR 3914, Jan. 30, 1986, unless 
otherwise noted. 

§§ 400.20–400.21 [Reserved] 

§ 400.22 Responsibility of the State 
agency. 

(a) The State agency may not dele-
gate, to other than its own officials, re-
sponsibility for administering or super-
vising the administration of the plan. 

(b) The State agency must have— 
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