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(3) The disapproval of a grantee’s 
written request for permission to incur 
an expenditure during the term of a 
grant. 

(4) A determination that a grant is 
void because the award was obtained 
fraudulently, or was otherwise illegal 
or invalid from inception. 

(c) Notice of adverse determination. If 
the Director, or his or her designee, 
makes an adverse determination with 
respect to a grant, he or she shall 
promptly issue a notice of adverse de-
termination to the State which con-
tains the reasons for the determination 
in sufficient detail to enable the State 
agency to respond and informing the 
State agency of the opportunity for re-
view under paragraph (d) of this sec-
tion. 

(d) Request for review of an adverse de-
termination. (1) If the State agency 
wants a review of the determination, it 
must submit a request for such review 
to the Director no later than 30 days 
after the postmark on the notice, un-
less an extension of time is granted for 
good cause. 

(2) The request for review must con-
tain a full statement of the State’s po-
sition with respect to the determina-
tion being appealed and the pertinent 
facts and reasons in support of such po-
sition. The State agency must attach 
to the submission a copy of the notice. 

(3) The Director may, at his or her 
discretion, invite the State to discuss 
pertinent issues and to submit such ad-
ditional information as he or she deems 
appropriate. 

(4) Based on his or her review, the Di-
rector will send a written response to 
the State. If the response is adverse to 
the State’s position, the correspond-
ence shall state the State’s right to ap-
peal to the Departmental Grant Ap-
peals Board, pursuant to part 16 of this 
title. 

(e) Request for appeal of an adverse de-
termination. (1) To appeal an adverse de-
termination, a State agency must file 
an appeal with the Departmental Grant 
Appeals Board, in accordance with re-
quirements contained in part 16 of this 
title. 

(2) The State’s application for review 
must be postmarked no later than 30 
days after the postmark on the Direc-
tor’s response to the State’s request for 

review in paragraph (d)(4) of this sec-
tion. 

[51 FR 3914, Jan. 30, 1986] 

§ 400.13 Cost allocation. 
(a) A State must allocate costs, both 

direct and indirect, appropriately be-
tween the Refugee Resettlement Pro-
gram (RRP) and other programs which 
it administers. 

(b) Within the RRP, a State must al-
locate costs appropriately among its 
CMA grant, social services grant, and 
any other Refugee Resettlement Pro-
gram (RRP) grants which it may re-
ceive, as prescribed by the Director. 

(c) Certain administrative costs in-
curred for the overall management of 
the State’s refugee program (e.g., de-
velopment of the State plan, overall 
program coordination, and salary and 
travel costs of the State Refugee Coor-
dinator), as identified by the Director, 
may be charged to the CMA grant. All 
other costs must be allocated among 
the CMA grant, social services grant, 
and any other Refugee Resettlement 
Program (RRP) grants. 

(d) Costs of case management serv-
ices, as defined in § 400.2, may not be 
charged to the CMA grant. 

(e) Administrative costs incurred by 
local resettlement agencies in the ad-
ministration of the public/private RCA 
program (i.e., administrative costs of 
providing cash assistance) may be 
charged to the CMA grant. Administra-
tive costs of managing the services 
component of the RCA program must 
be charged to the social services grant. 

[54 FR 5476, Feb. 3, 1989, as amended at 60 FR 
33602, June 28, 1995; 65 FR 15443, Mar. 22, 2000] 

Subpart C—General 
Administration 

SOURCE: 51 FR 3914, Jan. 30, 1986, unless 
otherwise noted. 

§§ 400.20–400.21 [Reserved] 

§ 400.22 Responsibility of the State 
agency. 

(a) The State agency may not dele-
gate, to other than its own officials, re-
sponsibility for administering or super-
vising the administration of the plan. 

(b) The State agency must have— 
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(1) Methods for informing staff of 
State policies, standards, procedures, 
and instructions; and 

(2) Systematic planned examination 
and evaluation of operations in local 
offices. 

§ 400.23 Hearings. 
(a) A State must provide applicants 

for, and recipients of, assistance and 
services under the Act with an oppor-
tunity for a hearing to contest adverse 
determinations using hearing proce-
dures set forth in § 205.10(a) of this title 
for public assistance programs unless 
otherwise specified in this part. 

(b) If the issue is the date of entry 
into the United States of an applicant 
for or recipient of assistance or serv-
ices, the State or its designee must 
provide for prompt resolution of the 
issue by inspection of the individual’s 
documentation issued by the Immigra-
tion and Naturalization Service (INS) 
or by information obtained from INS, 
rather than by hearing. 

[51 FR 3914, Jan. 30, 1986, as amended at 65 
FR 15443, Mar. 22, 2000] 

§ 400.24 [Reserved] 

§ 400.25 Residency requirements. 
A State may not impose require-

ments as to duration of residence as a 
condition of participation in the 
State’s program for the provision of as-
sistance or services. 

§ 400.26 [Reserved] 

§ 400.27 Safeguarding and sharing of 
information. 

(a) Except for purposes directly con-
nected with, and necessary to, the ad-
ministration of the program, a State 
must ensure that no information 
about, or obtained from, an individual 
and in possession of any agency pro-
viding assistance or services to such in-
dividual under the plan, will be dis-
closed in a form identifiable with the 
individual without the individual’s 
consent, or if the individual is a minor, 
the consent of his or her parent or 
guardian. 

(b) The provision by a State to a 
local resettlement agency or by a local 
resettlement agency to a State, of in-
formation as to whether an individual 

has applied for or is receiving cash as-
sistance and the individual’s address 
and telephone number is to be consid-
ered undertaken for a purpose directly 
connected with, and necessary to, the 
administration of the program during 
the first 36 months after such individ-
ual’s entry into the United States. 

[51 FR 3914, Jan. 30, 1986, as amended at 54 
FR 5476, Feb. 3, 1989; 65 FR 15443, Mar. 22, 
2000] 

§ 400.28 Maintenance of records and 
reports. 

(a) A State must provide for the 
maintenance of such operational 
records as are necessary for Federal 
monitoring of the State’s refugee reset-
tlement program in accordance with 
part 74, Subpart D, of this title. This 
recordkeeping must include: 

(1) Documentation of services and as-
sistance provided, including identifica-
tion of individuals receiving those 
services; 

(2) Records on the location, progress, 
and status of unaccompanied minor 
refugee children, including the last 
known address of parents; and 

(3) Documentation that necessary 
medical followup services and moni-
toring have been provided. 

(b) A State must submit statistical 
or programmatic information that the 
Director determines to be required to 
fulfill his or her responsibility under 
the Act on refugees who receive assist-
ance and services which are provided, 
or the costs of which are reimbursed, 
under the Act. 

(Approved by the Office of Management and 
Budget under control number 0960–0418) 

Subpart D—Immigration Status 
and Identification of Refugees 

SOURCE: 51 FR 3915, Jan. 30, 1986, unless 
otherwise noted. 

§ 400.40 Scope. 

This subpart sets forth requirements 
concerning the immigration status and 
identification of eligible applicants for 
assistance under title IV of the Act. 

§ 400.41 Definitions 

For purposes of this subpart— 

VerDate Nov<24>2008 10:56 Nov 04, 2009 Jkt 217188 PO 00000 Frm 00369 Fmt 8010 Sfmt 8010 Y:\SGML\217188.XXX 217188er
ow

e 
on

 D
S

K
5C

LS
3C

1P
R

O
D

 w
ith

 C
F

R


		Superintendent of Documents
	2010-04-21T12:38:18-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




