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Federal Transit Admin., DOT § 655.35 

§ 655.17 Notice requirement. 
Before performing a drug or alcohol 

test under this part, each employer 
shall notify a covered employee that 
the test is required by this part. No 
employer shall falsely represent that a 
test is administered under this part. 

§§ 655.18–655.20 [Reserved] 

Subpart C—Prohibited Drug Use 
§ 655.21 Drug testing. 

(a) An employer shall establish a pro-
gram that provides testing for prohib-
ited drugs and drug metabolites in the 
following circumstances: pre-employ-
ment, post-accident, reasonable sus-
picion, random, and return to duty/fol-
low-up. 

(b) When administering a drug test, 
an employer shall ensure that the fol-
lowing drugs are tested for: 

(1) Marijuana; 
(2) Cocaine; 
(3) Opiates; 
(4) Amphetamines; and 
(5) Phencyclidine. 
(c) Consumption of these products is 

prohibited at all times. 

§§ 655.22–655.30 [Reserved] 

Subpart D—Prohibited Alcohol Use 
§ 655.31 Alcohol testing. 

(a) An employer shall establish a pro-
gram that provides for testing for alco-
hol in the following circumstances: 
post-accident, reasonable suspicion, 
random, and return to duty/follow-up. 
An employer may also conduct pre-em-
ployment alcohol testing. 

(b) Each employer shall prohibit a 
covered employee, while having an al-
cohol concentration of 0.04 or greater, 
from performing or continuing to per-
form a safety-sensitive function. 

§ 655.32 On duty use. 
Each employer shall prohibit a cov-

ered employee from using alcohol while 
performing safety-sensitive functions. 
No employer having actual knowledge 
that a covered employee is using alco-
hol while performing safety-sensitive 
functions shall permit the employee to 
perform or continue to perform safety- 
sensitive functions. 

§ 655.33 Pre-duty use. 
(a) General. Each employer shall pro-

hibit a covered employee from using al-
cohol within 4 hours prior to per-
forming safety-sensitive functions. No 
employer having actual knowledge 
that a covered employee has used alco-
hol within four hours of performing a 
safety-sensitive function shall permit 
the employee to perform or continue to 
perform safety-sensitive functions. 

(b) On-call employees. An employer 
shall prohibit the consumption of alco-
hol for the specified on-call hours of 
each covered employee who is on-call. 
The procedure shall include: 

(1) The opportunity for the covered 
employee to acknowledge the use of al-
cohol at the time he or she is called to 
report to duty and the inability to per-
form his or her safety-sensitive func-
tion. 

(2) The requirement that the covered 
employee take an alcohol test, if the 
covered employee has acknowledged 
the use of alcohol, but claims ability to 
perform his or her safety-sensitive 
function. 

§ 655.34 Use following an accident. 
Each employer shall prohibit alcohol 

use by any covered employee required 
to take a post-accident alcohol test 
under § 655.44 for eight hours following 
the accident or until he or she under-
goes a post-accident alcohol test, 
whichever occurs first. 

§ 655.35 Other alcohol-related conduct. 
(a) No employer shall permit a cov-

ered employee tested under the provi-
sions of subpart E of this part who is 
found to have an alcohol concentration 
of 0.02 or greater but less than 0.04 to 
perform or continue to perform safety- 
sensitive functions, until: 

(1) The employee’s alcohol concentra-
tion measures less than 0.02; or 

(2) The start of the employee’s next 
regularly scheduled duty period, but 
not less than eight hours following ad-
ministration of the test. 

(b) Except as provided in paragraph 
(a) of this section, no employer shall 
take any action under this part against 
an employee based solely on test re-
sults showing an alcohol concentration 
less than 0.04. This does not prohibit an 
employer with authority independent 
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