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§37.3

§37.3 Definitions.

For purposes of this part:

Birth certificate means the record re-
lated to a birth that is permanently
stored either electronically or phys-
ically at the State Office of Vital Sta-
tistics or equivalent agency in a reg-
istrant’s State of birth.

Card means either a driver’s license
or identification card issued by the
State Department of Motor Vehicles
(DMV) or equivalent State office.

Certification means an assertion by
the State to the Department of Home-
land Security that the State has met
the requirements of this Part.

Certified copy of a birth certificate
means a copy of the whole or part of a
birth certificate registered with the
State that the State considers to be
the same as the original birth certifi-
cate on file with the State Office of
Vital Statistics or equivalent agency
in a registrant’s State of birth.

Covered employees means Department
of Motor Vehicles employees or con-
tractors who are involved in the manu-
facture or production of REAL ID driv-
er’s licenses and identification cards,
or who have the ability to affect the
identity information that appears on
the driver’s license or identification
card.

Data verification means checking the
validity of data contained in source
documents presented under this regula-
tion.

DHS means the U.S. Department of
Homeland Security.

DMV means the Department of Motor
Vehicles or any State Government en-
tity that issues driver’s licenses and
identification cards, or an office with
equivalent function for issuing driver’s
licenses and identification cards.

Determination means a decision by
the Department of Homeland Security
that a State has or has not met the re-
quirements of this Part and that Fed-
eral agencies may or may not accept
the driver’s licenses and identification
cards issued by the State for official
purposes.

Digital photograph means a digital
image of the face of the holder of the
driver’s license or identification card.

Document authentication means deter-
mining that the source document pre-
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sented under these regulations is gen-
uine and has not been altered.

Domestic violence and dating violence
have the meanings given the terms in
section 3, Universal definitions and
grant provisions, of the Violence
Against Women and Department of
Justice Reauthorization Act of 2005
(Pub. L. 109-162, 119 Stat. 2960, 2964,
Jan. 5, 2006); codified at section 40002,
Definitions and grant provisions, 42
U.S.C. 13925, or State laws addressing
domestic and dating violence.

Driver’s license means a motor vehicle
operator’s license, as defined in 49
U.S.C. 30301.

Duplicate means a driver’s license or
identification card issued subsequent
to the original document that bears
the same information and expiration
date as the original document and that
is reissued at the request of the holder
when the original is lost, stolen, or
damaged and there has been no mate-
rial change in information since prior
issuance.

Federal agency means all executive
agencies including Executive depart-
ments, a Government corporation, and
an independent establishment as de-
fined in 5 U.S.C. 105.

Federally-regulated commercial aircraft
means a commercial aircraft regulated
by the Transportation Security Admin-
istration (TSA).

Full compliance means that the Sec-
retary or his designate(s) has deter-
mined that a State has met all the re-
quirements of Subparts A through E.

Full legal name means an individual’s
first name, middle name(s), and last
name or surname, without use of ini-
tials or nicknames.

IAFIS means the Integrated Auto-
mated Fingerprint ldentification Sys-
tem, a national fingerprint and crimi-
nal history system maintained by the
Federal Bureau of Investigation (FBI)
that provides automated fingerprint
search capabilities.

Identification card means a document
made or issued by or under the author-
ity of a State Department of Motor Ve-
hicles or State office with equivalent
function which, when completed with
information concerning a particular in-
dividual, is of a type intended or com-
monly accepted for the purpose of iden-
tification of individuals.
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INS means the former-Immigration
and Naturalization Service of the U.S.
Department of Justice.

Lawful status: A person in lawful sta-
tus is a citizen or national of the
United States; or an alien: lawfully ad-
mitted for permanent or temporary
residence in the United States; with
conditional permanent resident status
in the United States; who has an ap-
proved application for asylum in the
United States or has entered into the
United States in refugee status; who
has a valid nonimmigrant status in the
United States; who has a pending appli-
cation for asylum in the United States;
who has a pending or approved applica-
tion for temporary protected status
(TPS) in the United States; who has
approved deferred action status; or who
has a pending application for lawful
permanent residence (LPR) or condi-
tional permanent resident status. This
definition does not affect other defini-
tions or requirements that may be con-
tained in the Immigration and Nation-
ality Act or other laws.

Material change means any change to
the personally identifiable information
of an individual as defined under this
part. Notwithstanding the definition of
personally identifiable information
below, a change of address of principal
residence does not constitute a mate-
rial change.

Material compliance means a deter-
mination by DHS that a State has met
the benchmarks contained in the Mate-
rial Compliance Checklist.

NCIC means the National Crime In-
formation Center, a computerized
index of criminal justice information
maintained by the Federal Bureau of
Investigation (FBI) that is available to
Federal, State, and local law enforce-
ment and other criminal justice agen-
cies.

Official purpose means accessing Fed-
eral facilities, boarding Federally-regu-
lated commercial aircraft, and enter-
ing nuclear power plants.

Passport means a passport booklet or
card issued by the U.S. Department of
State that can be used as a travel docu-
ment to gain entry into the United
States and that denotes identity and
citizenship as determined by the U.S.
Department of State.
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Personally identifiable information
means any information which can be
used to distinguish or trace an individ-
ual’s identity, such as their name; driv-
er’s license or identification card num-
ber; social security number; biometric
record, including a digital photograph
or signature; alone, or when combined
with other personal or identifying in-
formation, which is linked or linkable
to a specific individual, such as a date
and place of birth or address, whether
it is stored in a database, on a driver’s
license or identification card, or in the
machine readable technology on a li-
cense or identification card.

Principal residence means the location
where a person currently resides (i.e.,
presently resides even if at a tem-
porary address) in conformance with
the residency requirements of the
State issuing the driver’s license or
identification card, if such require-
ments exist.

REAL ID Driver’s License or Identifica-
tion Card means a driver’s license or
identification card that has been issued
by a State that has been certified by
DHS to be in compliance with the re-
quirements of the REAL ID Act and
which meets the standards of subparts
A through D of this part, including
temporary or limited-term driver’s li-
censes or identification cards issued
under §37.21.

Reissued card means a card that a
State DMV issues to replace a card
that has been lost, stolen or damaged,
or to replace a card that includes out-
dated information. A card may not be
reissued remotely when there is a ma-
terial change to the personally identi-
fiable information as defined by the
Rule.

Renewed card means a driver’s license
or identification card that a State
DMV issues to replace a renewable
driver’s license or identification card.

SAVE means the DHS Systematic
Alien Verification for Entitlements
system, or such successor or alternate
verification system at the Secretary’s
discretion.

Secretary means the Secretary of
Homeland Security.

Sexual assault and stalking have the
meanings given the terms in section 3,
universal definitions and grant provi-
sions, of the Violence Against Women
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and Department of Justice Reauthor-
ization Act of 2005 (Pub. L. 109-162, 119
Stat. 2960, 2964, Jan. 5, 2006); codified at
section 40002, Definitions and grant
provisions, 42 U.S.C. 13925, or State
laws addressing sexual assault and
stalking.

Source document(s) means original or
certified copies (where applicable) of
documents presented by an applicant
as required under these regulations to
the Department of Motor Vehicles to
apply for a driver’s license or identi-
fication card.

State means a State of the United
States, the District of Columbia, Puer-
to Rico, the Virgin Islands, Guam,
American Samoa, and the Common-
wealth of the Northern Mariana Is-
lands.

State address confidentiality program
means any State-authorized or State-
administered program that—

(1) Allows victims of domestic vio-
lence, dating violence, sexual assault,
stalking, or a severe form of traf-
ficking to keep, obtain, and use alter-
native addresses; or

(2) Provides confidential record-keep-
ing regarding the addresses of such vic-
tims or other categories of persons.

Temporary lawful status: A person in
temporary lawful status is a person
who: has a valid nonimmigrant status
in the United States; has a pending ap-
plication for asylum in the United
States; has a pending or approved ap-
plication for temporary protected sta-
tus (TPS) in the United States; has ap-
proved deferred action status; or has a
pending application for LPR or condi-
tional permanent resident status.

Verify means procedures to ensure
that:

(1) The source document is genuine
and has not been altered (i.e., ‘““docu-
ment authentication’’); and

(2) The identity data contained on
the document is valid (“‘data
verification™).

§37.5 Validity periods and deadlines
for REAL ID driver’s licenses and
identification cards.

(a) Driver’s licenses and identifica-
tion cards issued under this part, that
are not temporary or limited-term
driver’s licenses and identification
cards, are valid for a period not to ex-
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ceed eight years. A card may be valid
for a shorter period based on other
State or Federal requirements.

(b) On or after December 1, 2014, Fed-
eral agencies shall not accept a driver’s
license or identification card for offi-
cial purposes from individuals born
after December 1, 1964, unless such li-
cense or card is a REAL ID-compliant
driver’s license or identification card
issued by a State that has been deter-
mined by DHS to be in full compliance
as defined under this subpart.

(c) On or after December 1, 2017, Fed-
eral agencies shall not accept a driver’s
license or identification card for offi-
cial purposes from any individual un-
less such license or card is a REAL ID-
compliant driver’s license or identifica-
tion card issued by a State that has
been determined by DHS to be in full
compliance as defined under this sub-
part.

(d) Federal agencies cannot accept
for official purpose driver’s licenses
and identification cards issued under
§37.71 of this rule.

Subpart B—Minimum Documenta-
tion, Verification, and Card
Issuance Requirements

§37.11 Application and documents the
applicant must provide.

(a) The State must subject each per-
son applying for a REAL ID driver’s li-
cense or identification card to a man-
datory facial image capture, and shall
maintain photographs of individuals
even if no card is issued. The photo-
graphs must be stored in a format in
accordance with §37.31 as follows:

(1) If no card is issued, for a min-
imum period of five years.

(2) If a card is issued, for a period of
at least two years beyond the expira-
tion date of the card.

(b) Declaration. Each applicant must
sign a declaration under penalty of per-
jury that the information presented on
the application is true and correct, and
the State must retain this declaration.
An applicant must sign a new declara-
tion when presenting new source docu-
ments to the DMV on subsequent vis-
its.

(c) Identity. (1) To establish identity,
the applicant must present at least one
of the following source documents:
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