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such filing. His failure to file on time was 
not due to reasonable cause. The return 
showed a liability of $1,000 and it was deter-
mined that A is liable under section 6651 for 
an addition to such tax of $50 (5 percent a 
month for 1 month). The provisions of sub-
chapter B of chapter 63 (deficiency proce-
dures) do not apply to the assessment and 
collection of the addition to the tax since 
such provisions are not applicable to the tax 
with respect to which such addition was as-
serted, there being no statutory deficiency 
for purposes of section 6211. 

Example 2. Assume the same facts as in ex-
ample 1 and assume further that a deficiency 
of $500 in tax and a further $25 addition to 
the tax under section 6651 is asserted against 
A for the calendar year 1955. Thus, the total 
addition to the tax under section 6651 is $75. 
Since the provisions of subchapter B of chap-
ter 63 are applicable to the $500 deficiency, 
they likewise apply to the $25 addition to the 
tax asserted with respect to such deficiency 
(but not to the $50 addition to the tax under 
example 1). 

(2) Additions to the tax for negligence or 
fraud. Subchapter B of chapter 63 (defi-
ciency procedures) applies to all addi-
tions to the income, estate, gift, and 
chapter 41, 42, 43, and 44 taxes imposed 
by section 6653 (a) and (b) for neg-
ligence and fraud. 

(3) Additions to tax for failure to pay 
estimated income taxes—(i) Return filed 
by taxpayer. The addition to the tax for 
underpayment of estimated income tax 
imposed by section 6654 (relating to 
failure by individuals to pay estimated 
income tax) or section 6655 (relating to 
failure by corporations to pay esti-
mated income tax) is determined by 
reference to the tax shown on the re-
turn if a return is filed. Therefore, such 
addition may be assessed and collected 
without regard to the provisions of 
subchapter B of chapter 63 (deficiency 
procedures) if a return is filed since 
such provisions are not applicable to 
the assessment of the tax shown on the 
return. Further, since the additions to 
the tax imposed by section 6654 or 6655 
are determined solely by reference to 
the amount of tax shown on the return 
if a return is filed, the assertion of a 
deficiency with respect to any tax not 
shown on such return will not make 
the provisions of subchapter B of chap-
ter 63 (deficiency procedures) apply to 
the assessment and collection of any 
additions to the tax under section 6654 
or 6655. 

(ii) No return filed by taxpayer. If the 
taxpayer has not filed a return and his 
entire income tax liability is asserted 
as a deficiency to which the provisions 
of subchapter B of chapter 63 apply, 
such provisions likewise will apply to 
any addition to such tax imposed by 
section 6654 or 6655. 

[32 FR 15241, Nov. 3, 1967, as amended by T.D. 
7838, 47 FR 44252, Oct. 7, 1982] 

ASSESSABLE PENALTIES 

§ 301.6671–1 Rules for application of 
assessable penalties. 

(a) Penalty assessed as tax. The pen-
alties and liabilities provided by sub-
chapter B, chapter 68, of the Code (sec-
tions 6671 to 6675, inclusive) shall be 
paid upon notice and demand by the 
district director or the director of the 
regional service center and shall be as-
sessed and collected in the same man-
ner as taxes. Except as otherwise pro-
vided, any reference in the Code to 
‘‘tax’’ imposed thereunder shall also be 
deemed to refer to the penalties and li-
abilities provided by subchapter B of 
chapter 68. 

(b) Person defined. For purposes of 
subchapter B of chapter 68, the term 
‘‘person’’ includes an officer or em-
ployee of a corporation, or a member or 
employee of a partnership, who as such 
officer, employee, or member is under a 
duty to perform the act in respect of 
which the violation occurs. 

§ 301.6672–1 Failure to collect and pay 
over tax, or attempt to evade or de-
feat tax. 

Any person required to collect, truth-
fully account for, and pay over any tax 
imposed by the Code who willfully fails 
to collect such tax, or truthfully ac-
count for and pay over such tax, or 
willfully attempts in any manner to 
evade or defeat any such tax or the 
payment thereof, shall, in addition to 
other penalties, be liable to a penalty 
equal to the total amount of the tax 
evaded, or not collected, or not ac-
counted for and paid over. The penalty 
imposed by section 6672 applies only to 
the collection, accounting for, or pay-
ment over of taxes imposed on a person 
other than the person who is required 
to collect, account for, and pay over 
such taxes. No penalty under section 
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6653, relating to failure to pay tax, 
shall be imposed for any offense to 
which this section is applicable. For 
further guidance regarding the deter-
mination of the proper address for 
mailing the notice required under sec-
tion 6672(b)(1), see § 301.6212–2. 

[32 FR 15241, Nov. 3, 1967, as amended by T.D. 
8939, 66 FR 2821, Jan. 12, 2001] 

§ 301.6673–1 Damages assessable for 
instituting proceedings before the 
Tax Court merely for delay. 

Any damages awarded to the United 
States by the Tax Court under section 
6673 against a taxpayer for instituting 
proceedings before the Tax Court mere-
ly for delay shall be assessed at the 
same time at the deficiency and shall 
be paid upon notice and demand from 
the district director or the director of 
the regional service center and shall be 
collected as a part of the tax. 

§ 301.6674–1 Fraudulent statement or 
failure to furnish statement to em-
ployee. 

For regulations under section 6674, 
see § 31.6674–1 of this chapter (Employ-
ment Tax Regulations). 

§ 301.6678–1 Failure to furnish state-
ments to payees. 

(a) In general. In the case of each fail-
ure to furnish a statement required— 

(1) Under section 6042(c) and § 1.6042–4 
to a person with respect to whom a re-
turn has been made under section 
6042(a)(1), relating to information re-
turns with respect to payment of divi-
dends aggregating $10 or more in a cal-
endar year, 

(2) Under section 6044(e) and § 1.6044–5 
to a person with respect to whom a re-
turn has been made under section 
6044(a)(1), relating to information re-
turns with respect to certain payments 
by cooperatives aggregating $10 or 
more in a calendar year, 

(3) Under section 6049(c) and § 1.6049–3 
to a person with respect to whom a re-
turn has been made under section 
6049(a)(1), relating to information re-
turns with respect to payments of in-
terest aggregating $10 or more in a cal-
endar year, 

(4) Under section 6039(b) and § 1.6039–2 
to a person with respect to whom a re-
turn has been made under section 

6039(a), relating to information returns 
with respect to certain stock option 
transactions occurring in a calendar 
year, or 

(5) Under section 6052(b) and § 1.6052–2 
to a person with respect to whom a re-
turn has been made under section 
6052(a), relating to information returns 
with respect to payment of wages in 
the form of group-term life insurance 
provided for an employee on his life, 
within the time prescribed for fur-
nishing such statement (determined 
with regard to any extension of time 
for furnishing), there shall be paid by 
the person failing to so furnish the 
statement $10 for each such statement 
not so furnished. However, the total 
amount imposed on the delinquent per-
son for all such failures during a cal-
endar year shall not exceed $25,000. 

(b) Manner of payment. The penalty 
imposed under section 6678 and this 
section on any person shall be paid in 
the same manner as tax upon the 
issuance of a notice and demand there-
for. 

(c) Showing of reasonable cause. The 
penalty imposed by section 6678 shall 
not apply with respect to a failure to 
furnish a statement within the time 
prescribed if it is established to the 
satisfaction of the district director or 
the director of the regional service cen-
ter that such failure was due to reason-
able cause and not to willful neglect. 
An affirmative showing of reasonable 
cause must be made in the form of a 
written statement, containing a dec-
laration that it is made under the pen-
alties of perjury, setting forth all the 
facts alleged as a reasonable cause. 

§ 301.6679–1 Failure to file returns, etc. 
with respect to foreign corporations 
or foreign partnerships for taxable 
years beginning after September 3, 
1982. 

(a) Civil penalty—(1) In general. In ad-
dition to any criminal penalty provided 
by law, each U.S. citizen, resident, or 
person filing a separate or joint infor-
mation return or on whose behalf a re-
turn is filed, pursuant to sections 6035, 
6046, or 6046A, and the regulations 
thereunder, who fails to file such a re-
turn within the time provided, or who 
files a return which does not show the 
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