
61 

Environmental Protection Agency § 261.6 

waste and remain subject to these re-
duced requirements even though the 
resultant mixture exceeds the quantity 
limitations identified in this section, 
unless the mixture meets any of the 
characteristics of hazardous waste 
identified in subpart C. 

(i) If any person mixes a solid waste 
with a hazardous waste that exceeds a 
quantity exclusion level of this section, 
the mixture is subject to full regula-
tion. 

(j) If a conditionally exempt small 
quantity generator’s wastes are mixed 
with used oil, the mixture is subject to 
part 279 of this chapter. Any material 
produced from such a mixture by proc-
essing, blending, or other treatment is 
also so regulated. 

[51 FR 10174, Mar. 24, 1986, as amended at 51 
FR 28682, Aug. 8, 1986; 51 FR 40637, Nov. 7, 
1986; 53 FR 27163, July 19, 1988; 58 FR 26424, 
May 3, 1993; 60 FR 25541, May 11, 1995; 61 FR 
34278, July 1, 1996; 63 FR 24968, May 6, 1998; 63 
FR 37782, July 14, 1998; 68 FR 44665, July 30, 
2003; 73 FR 72954, Dec. 1, 2008; 75 FR 13001, 
Mar. 18, 2010] 

§ 261.6 Requirements for recyclable 
materials. 

(a)(1) Hazardous wastes that are recy-
cled are subject to the requirements for 
generators, transporters, and storage 
facilities of paragraphs (b) and (c) of 
this section, except for the materials 
listed in paragraphs (a)(2) and (a)(3) of 
this section. Hazardous wastes that are 
recycled will be known as ‘‘recyclable 
materials.’’ 

(2) The following recyclable mate-
rials are not subject to the require-
ments of this section but are regulated 
under subparts C through N of part 266 
of this chapter and all applicable provi-
sions in parts 268, 270, and 124 of this 
chapter. 

(i) Recyclable materials used in a 
manner constituting disposal (40 CFR 
part 266, subpart C); 

(ii) Hazardous wastes burned (as de-
fined in section 266.100(a)) in boilers 
and industrial furnaces that are not 
regulated under subpart O of part 264 or 
265 of this chapter (40 CFR part 266, 
subpart H); 

(iii) Recyclable materials from which 
precious metals are reclaimed (40 CFR 
part 266, subpart F); 

(iv) Spent lead-acid batteries that 
are being reclaimed (40 CFR part 266, 
subpart G). 

(3) The following recyclable mate-
rials are not subject to regulation 
under parts 262 through parts 268, 270 or 
124 of this chapter, and are not subject 
to the notification requirements of sec-
tion 3010 of RCRA: 

(i) Industrial ethyl alcohol that is re-
claimed except that, unless provided 
otherwise in an international agree-
ment as specified in § 262.58: 

(A) A person initiating a shipment 
for reclamation in a foreign country, 
and any intermediary arranging for the 
shipment, must comply with the re-
quirements applicable to a primary ex-
porter in §§ 262.53, 262.56 (a)(1)–(4), (6), 
and (b), and 262.57, export such mate-
rials only upon consent of the receiving 
country and in conformance with the 
EPA Acknowledgment of Consent as 
defined in subpart E of part 262, and 
provide a copy of the EPA Acknowledg-
ment of Consent to the shipment to the 
transporter transporting the shipment 
for export; 

(B) Transporters transporting a ship-
ment for export may not accept a ship-
ment if he knows the shipment does 
not conform to the EPA Acknowledg-
ment of Consent, must ensure that a 
copy of the EPA Acknowledgment of 
Consent accompanies the shipment and 
must ensure that it is delivered to the 
facility designated by the person initi-
ating the shipment. 

(ii) Scrap metal that is not excluded 
under § 261.4(a)(13); 

(iii) Fuels produced from the refining 
of oil-bearing hazardous waste along 
with normal process streams at a pe-
troleum refining facility if such wastes 
result from normal petroleum refining, 
production, and transportation prac-
tices (this exemption does not apply to 
fuels produced from oil recovered from 
oil-bearing hazardous waste, where 
such recovered oil is already excluded 
under § 261.4(a)(12); 

(iv)(A) Hazardous waste fuel produced 
from oil-bearing hazardous wastes from 
petroleum refining, production, or 
transportation practices, or produced 
from oil reclaimed from such haz-
ardous wastes, where such hazardous 
wastes are reintroduced into a process 
that does not use distillation or does 
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not produce products from crude oil so 
long as the resulting fuel meets the 
used oil specification under § 279.11 of 
this chapter and so long as no other 
hazardous wastes are used to produce 
the hazardous waste fuel; 

(B) Hazardous waste fuel produced 
from oil-bearing hazardous waste from 
petroleum refining production, and 
transportation practices, where such 
hazardous wastes are reintroduced into 
a refining process after a point at 
which contaminants are removed, so 
long as the fuel meets the used oil fuel 
specification under § 279.11 of this chap-
ter; and 

(C) Oil reclaimed from oil-bearing 
hazardous wastes from petroleum refin-
ing, production, and transportation 
practices, which reclaimed oil is 
burned as a fuel without reintroduction 
to a refining process, so long as the re-
claimed oil meets the used oil fuel 
specification under § 279.11 of this chap-
ter. 

(4) Used oil that is recycled and is 
also a hazardous waste solely because 
it exhibits a hazardous characteristic 
is not subject to the requirements of 
parts 260 through 268 of this chapter, 
but is regulated under part 279 of this 
chapter. Used oil that is recycled in-
cludes any used oil which is reused, fol-
lowing its original use, for any purpose 
(including the purpose for which the oil 
was originally used). Such term in-
cludes, but is not limited to, oil which 
is re-refined, reclaimed, burned for en-
ergy recovery, or reprocessed. 

(5) Hazardous waste that is exported 
to or imported from designated mem-
ber countries of the Organization for 
Economic Cooperation and Develop-
ment (OECD) (as defined in 
§ 262.58(a)(1)) for purpose of recovery is 
subject to the requirements of 40 CFR 
part 262, subpart H, if it is subject to 
either the Federal manifesting require-
ments of 40 CFR Part 262, to the uni-
versal waste management standards of 
40 CFR Part 273, or to State require-
ments analogous to 40 CFR Part 273. 

(b) Generators and transporters of re-
cyclable materials are subject to the 
applicable requirements of parts 262 
and 263 of this chapter and the notifica-
tion requirements under section 3010 of 
RCRA, except as provided in paragraph 
(a) of this section. 

(c) (1) Owners and operators of facili-
ties that store recyclable materials be-
fore they are recycled are regulated 
under all applicable provisions of sub-
parts A though L, AA, BB, and CC of 
parts 264 and 265, and under parts 124, 
266, 267, 268, and 270 of this chapter and 
the notification requirements under 
section 3010 of RCRA, except as pro-
vided in paragraph (a) of this section. 
(The recycling process itself is exempt 
from regulation except as provided in 
§ 261.6(d).) 

(2) Owners or operators of facilities 
that recycle recyclable materials with-
out storing them before they are recy-
cled are subject to the following re-
quirements, except as provided in para-
graph (a) of this section: 

(i) Notification requirements under 
section 3010 of RCRA; 

(ii) Sections 265.71 and 265.72 (dealing 
with the use of the manifest and mani-
fest discrepancies) of this chapter. 

(iii) Section 261.6(d) of this chapter. 
(d) Owners or operators of facilities 

subject to RCRA permitting require-
ments with hazardous waste manage-
ment units that recycle hazardous 
wastes are subject to the requirements 
of subparts AA and BB of part 264, 265 
or 267 of this chapter. 

[50 FR 49203, Nov. 29, 1985] 

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting § 261.6, see the List of CFR 
Sections Affected, which appears in the 
Finding Aids section of the printed volume 
and on GPO Access. 

§ 261.7 Residues of hazardous waste in 
empty containers. 

(a)(1) Any hazardous waste remaining 
in either: an empty container; or an 
inner liner removed from an empty 
container, as defined in paragraph (b) 
of this section, is not subject to regula-
tion under parts 261 through 268, 270, or 
124 this chapter or to the notification 
requirements of section 3010 of RCRA. 

(2) Any hazardous waste in either a 
container that is not empty or an inner 
liner removed from a container that is 
not empty, as defined in paragraph (b) 
of this section, is subject to regulation 
under parts 261 through 268, 270 and 124 
of this chapter and to the notification 
requirements of section 3010 of RCRA. 

(b)(1) A container or an inner liner 
removed from a container that has held 
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