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(4) Commingles failing quality pea-
nuts with certified edible quality pea-
nuts and ships the commingled lot for
human consumption use;

(5) Fails to maintain positive lot
identification, pursuant to §996.40(a),
on peanut lots certified for human con-
sumption use;

(6) Fails to maintain and provide ac-
cess to records, pursuant to §996.71, on
the reconditioning or disposition of
peanuts acquired by such handler or
importer; or

(7) Otherwise violates any provision
of section 1308 of the Act or any provi-
sion of this part.

(b) Any peanut lot which fails to
meet the Outgoing quality standards
specified in §996.31, and is not recondi-
tioned to meet such standards, or is
not disposed to non-human consump-
tion outlets as specified in §996.50,
shall be reported by USDA to the Food
and Drug Administration and listed on
an Agricultural Marketing Service Web
site.

§996.75 Effective time.

The provisions of this part, as well as
any amendments, shall apply to 2003-04
and subsequent crop year peanuts, to
2002-03 and 2001-02 crop year peanuts
not yet inspected, or failing peanuts
that have not met disposition stand-
ards, and shall continue in force and ef-
fect until modified, suspended, or ter-
minated.

[68 FR 46924, Aug. 7, 2003]
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§999.1 Regulation governing the im-
portation of dates.

(a) Definitions. (1) Dates in retail pack-
ages means whole or pitted dates, other
than dates prepared or preserved,
wrapped or packaged for sale at retail.

(2) Dates for packaging means whole
or pitted dates in bulk containers
which are to be repacked, in whole or
part, in the United States as dates in
retail packages.

(3) Bulk container means any con-
tainer of dates which, together with
the dates therein, weighs more than
ten pounds.

(4) Dates for processing means any
dates for use in a bakery, confec-
tionery, or other product and includes
dates coated with a substance materi-
ally altering their color.

(5) Dates prepared or preserved means
dates processed into a confection or
other product, dates coated with a sub-
stance materially altering their color,
or dates prepared for incorporation
into a product by chopping, slicing, or
other processing which materially al-
ters their form.

(6) Person means any individual, part-
nership, corporation, association, or
other business unit.

(7) Fruit and Vegetable Division means
the Fruit and Vegetable Division of the
Consumer and Marketing Service,
United States Department of Agri-
culture, Washington, DC 20250.

(8) USDA inspector means an inspec-
tor of the Processed Products Stand-
ardization and Inspection Branch,
Fruit and Vegetable Division or any
other duly authorized employee of the
USDA.

(9) Inspection certificate means a writ-
ten statement or memorandum report
issued by a USDA inspector setting
forth in addition to appropriate de-
scriptive information the quality and
condition of the product inspected, and
in the case of imported dates, a state-
ment of meeting or failing, as applica-
ble, the TU.S. import requirements
under section 8e of the AMA Act of
19317.

(10) Importation means release from
custody of United States Bureau of
Customs.

(b) Grade requirements. (1) Except as
provided in paragraph (d) of this sec-
tion, the importation into the United
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States of any lot of dates for packaging
or dates in retail packages is prohib-
ited unless the dates are wholesome
and unadulterated and meet the fol-
lowing grade requirements which are
determined to be comparable to those
imposed upon domestic dates handled
pursuant to Order No. 987, as amended
(part 987 of this chapter: The whole or
pitted dates in the lot are of one vari-
ety, and are of such quality and condi-
tion that upon inspection on the basis
of a representative sample thereof,
with hydration (of the sample) in ac-
cordance with good commercial prac-
tice or without any hydration, the
dates possess a reasonably good color,
are reasonably uniform in size, are rea-
sonably free from defects, possess a
reasonably good character, and score
not less than 80 points when scored in
accordance with the scoring system ap-
plicable to U.S. Grade B dates, as pre-
scribed in the U.S. Standards for
Grades of Dates (§§52.1001 through
52.1011 of this chapter): Provided, That
not more than 25 percent, by weight, of
the dates may possess semidry or dry
calyx ends except that not more than 5
percent, by weight, of the dates may
possess dry calyx ends: And provided
further, That in determining the grade
for pitted dates, the pitted dates shall
not be scored as damaged because of
the longitudinal slit caused by remov-
ing the pit or the mashing resulting
therefrom unless the flesh is seriously
torn or mangled.

(2) Compliance with the grade re-
quirements shall be determined on the
basis of an inspection and certification
by a USDA inspector.

(c) Inspection and certification require-
ments—(1) Inspection. Inspection shall
be performed by USDA inspectors in
accordance with the Regulations Gov-
erning the Inspection and Certification
of Processed Fruits and Vegetables and
Related Products (part 52 of this title).
The cost of each such inspection and
related certification shall be borne by
the applicant. Applications for inspec-
tion shall be made at least 10 days in
advance and be accompanied by, or
there shall be submitted promptly
thereafter, either an onboard bill of
lading designating the lots to be in-
spected by USDA inspectors and those
to be entered as dates for processing, or

§999.1

a list of such lots and their identifying
marks.

(2) Certification. Each lot of dates in-
spected in accordance with paragraph
(c)(1) of this section shall be covered by
an inspection certificate. Each such
certificate shall set forth, among other
things, the following:

(i) The date and place of inspection.

(ii) The name of the applicant.

(iii) The Customs entry number per-
taining to the lot or shipment covered
by the certificate;

(iv) The variety, quantity, and iden-
tifying marks of the lot inspected.

(v) The statement, if applicable:
“Meets U.S. import requirements
under section 8e of the AMA Act of
1937,

(vi) If the lot fails to meet the import
requirements, a statement to that ef-

fect and the reasons therefor. gov-
erning imports of walnuts.
(A1) Ezemptions. Notwithstanding

any other provisions of this section,
any lot of dates for importation which
in the aggregate does not exceed 70
pounds and any dates that are so dena-
tured as to render them unfit for
human consumption may be imported
exempt from the provisions of this sec-
tion.

(2) Exemptions. The grade, size, qual-
ity and maturity requirements of this
section shall not apply to dates which
are donated to needy persons, prisoners
or Native Americans on reservations,
but such dates shall be subject to the
safeguard provisions contained in
§999.500.

(e) Importation. No person may im-
port dates into the United States un-
less he or she first files with the Col-
lector of Customs at the port at which
the Customs entry is filed, as a condi-
tion of each such importation, either
an inspection certificate or an exe-
cuted Form FV-6—‘Importer’s Exempt
Commodity Form.’

(1) Dates for packaging and dates in re-
tail packages. No person may import
any lot of dates for packaging or dates
in retail packages unless the dates are
covered by an inspection certificate
containing the statement as to meet-
ing the requirements set forth in para-
graph (¢)(2)(v) of this section.

(2) Dates for processing and dates pre-
pared or preserved—importation. Any
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person may import dates for processing
and dates prepared or preserved exempt
from the grade, inspection, and certifi-
cation requirements of this section if
the importer first files as a condition
of such importation an executed Form
FV-6—‘Importer’s Exempt Commodity
Form.” The importer shall promptly
transmit a copy of the executed Form
FV-6 to the Fruit and Vegetable Divi-
sion.

(38) Dates for processing—Sale by im-
porter. No importer or other person
may import, sell, or use any dates for
processing other than for use as set
forth in paragraph (a)(4) of this section
or as otherwise permitted by this sec-
tion. Each importer of dates for proc-
essing shall obtain from each pur-
chaser, no later than the time of deliv-
ery to such purchaser, and file with the
Fruit and Vegetable Division not later
than the fifth day of the month fol-
lowing the month in which the dates
were delivered, an executed Form FV-
6.

(4) Dates for processing—sale by other
than importer. Each wholesaler or other
reseller of dates for processing should,
for his protection, obtain from each
purchaser and hold in his files a Form
FV-6 certification covering each sale
or all sales of a calendar year.

(f) Filing and retention of certificates.
The executed Form FV-6—‘Importer’s
Exempt Commodity Form’ required to
be filed pursuant to this section shall
be executed in not less than three cop-
ies, of which one shall be filed with the
Fruit and Vegetable Division not later
than the fifth day of the month imme-
diately following the month of delivery
of the dates covered thereby, one shall
be retained by the importer and one
shall be retained by the person accept-
ing delivery.

(g8) Reclassification. Any dates sub-
mitted for importation as dates for
packaging or dates in retail packages
that fail to meet the import require-
ments of this section may, upon execu-
tion of Form FV-6—‘Importer’s Ex-
empt Commodity Form’ be resub-
mitted for importation as dates for
processing subject to the limitations of
paragraph (j) of this section. Subse-
quent to importation, (1) any dates for
processing other than dates that were
resubmitted for importation in accord-

7 CFR Ch. IX (1-1-10 Edition)

ance with the preceding sentence and
(2) any dates for packaging which
through unintentional error were sub-
mitted for importation as dates for
processing, either category having been
covered by an executed Form FV-6,
may if still held by the importer and if
certified by a USDA inspector as meet-
ing the requirements of this section for
dates for packaging, be so reclassified
and used. The reclassification to dates
for packaging shall not be applicable to
any dates that were falsely classified,
other than through unintentional
error, as dates for processing and sub-
mitted as such for importation.

(h) Reconditioning. Nothing contained
in this section shall preclude the recon-
ditioning of failing lots of dates, prior
to importation, so that such dates may
be made eligible to meet the grade re-
quirements prescribed in paragraph (b)
of this section.

(1) Books and records. Each person
subject to this section shall maintain
true and complete records of his trans-
actions with respect to imported dates.
Such records and copies of executed
forms shall be retained for not less
than two years subsequent to the cal-
endar year of acquisition. The Sec-
retary, through his duly authorized
representatives, shall have access to
any such person’s premises during reg-
ular business hours and shall be per-
mitted at any such times to inspect
such records and any dates held by
such person.

(j) Other restrictions. The provisions of
this section do not supersede any re-
strictions or prohibitions on the impor-
tation of dates under the Plant Quar-
antine Act of 1912, the Federal Food,
Drug, and Cosmetic Act, or any other
applicable laws or regulations or the
need to comply with applicable food
and sanitary regulations of city, coun-
ty, State, or Federal agencies.

(k) Compliance. Any person who vio-
lates any provision of this section shall
be subject to a forfeiture in the amount
prescribed in section 8a(b) of the Agri-
cultural Marketing Agreement Act of
1937, as amended (sections 1-19, 48 Stat.
31, as amended; 7 U.S.C. 601-674), or,
upon conviction, a penalty in the
amount prescribed in section 8c(14) of
said act, or to both such forfeiture and
penalty. False representations to an
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agency of the United States on any
matter within its jurisdiction, knowing
it to be false, is a violation of 18 U.S.C.
1001 which provides for a fine or impris-
onment or both.

[28 FR 3469, Apr. 10, 1963, as amended at 31
FR 960, Jan. 25, 1966; 33 FR 15986, Oct. 31, 1968;
36 FR 6736, Apr. 8, 1971; 58 FR 69190, Dec. 30,
1993; 74 FR 2808, Jan. 16, 2009]

§999.100 Regulation
ports of walnuts.

(a) Definitions. (1) Walnuts means all
walnuts commonly known as English
or Persian walnuts (Juglans regia).

(2) Inshell walnuts means walnuts, the
kernels or edible portions of which are
contained in the shell.

(3) Shelled walnuts means the kernels
of walnuts after the shells are removed.

(4) Person means any individual, part-
nership, corporation, association, or
other business unit.

(5) USDA Inspector means any Federal
or Federal-State inspector of the Fresh
Products Standardization and Inspec-
tion Branch of the Fruit and Vegetable
Division, Consumer and Marketing
Service, United States Department of
Agriculture.

(6) Importation of walnuts means the
release of walnuts from the custody of
the United States Customs Service.

(b) Grade and size regulations. No per-
son may import walnuts (Juglans
regia) into the United States unless
such walnuts have been inspected and
certified by a USDA inspector as meet-
ing the following requirements:

(1) Inshell walnuts. All inshell wal-
nuts shall be of a quality equal to or
better than the requirements of U.S.
No. 2 and ‘“‘baby’’ size as prescribed in
the United States Standards for Wal-
nuts (Juglans regia) in the Shell
(§§51.2945 through 51.2966 of this title);
or

(2) Shelled walnuts. All shelled wal-
nuts shall be of a quality equal to or
better than the requirements for U.S.
Commercial Grade as prescribed in the
United States Standards for Shelled
Walnuts (Juglans regia) (8§§51.2275
through 51.2294 of this title excluding
§§51.2278(b), 51.2284 and 51.2285) effective
January 25, 1959, except that the min-
imum size shall be pieces not more
than five percent of which will pass
through a round opening %4 inch in di-

governing im-
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ameter and no other size requirements
shall apply.

(¢c) Inspection and certification. (1) All
inspections and certifications required
by paragraph (b) of this section shall be
made by USDA inspectors in accord-
ance with the regulations governing
the inspection and certification of
fresh fruits, vegetables, and other prod-
ucts (Part 51 of this title). The cost of
inspection and certification shall be
borne by the applicant.

(2) Each inspection certificate shall
set forth among other things the fol-
lowing:

(i) The date and place of inspection;

(ii) The name of the applicant;

(iii) The name of the importer;

(iv) The Customs entry number per-
taining to the lot or shipment covered
by the certificate;

(v) The quantity and
marks of the container; and

(vi) The statement, if applicable,
“Meets U.S. import requirements
under section 8e of the Agricultural
Marketing Agreement Act of 1937”.

(3) Whenever walnuts are offered for
inspection, the applicant shall furnish
any labor and pay any costs incurred in
moving and opening containers as may
be necessary for proper sampling and
inspection. The applicant shall also
furnish the USDA inspector the entry
number and such other identifying in-
formation for each lot as he may re-
quest.

(4) Inspection must be completed
prior to the importation of walnuts. To
avoid delay the applicant should make
advance arrangements with the USDA
inspection office.

(d) Reconditioning prior to importation.
Nothing contained in this section shall
be deemed to preclude reconditioning
walnuts prior to importation, in order
that such walnuts may be made eligi-
ble to meet the grade and size regula-
tions prescribed in paragraph (b) of this
section.

(e)(1) Minimum quantity. Notwith-
standing any other provision of this
section, the importation of any lot of
walnuts which does not exceed, in net
weight, 60 pounds of shelled walnuts or
115 pounds of inshell walnuts shall be
exempt from the requirements of this
section.

identifying
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(2) Exemptions. The grade, size, qual-
ity and maturity requirements of this
section shall not apply to walnuts
which are: green walnuts (so immature
that they cannot be used for drying and
sale as dried walnuts); walnuts used in
non-competitive outlets such as use by
charitable institutions, relief agencies,
governmental agencies for school lunch
programs, and diversion to animal feed
or oil manufacture, but such walnuts
shall be subject to the safeguard provi-
sions contained in §999.500.

(f) Other import requirements. The pro-
visions of this section do not supersede
any restrictions or prohibitions on wal-
nuts under the Federal Plant Quar-
antine Act of 1912, or any other appli-
cable laws or regulations of city, coun-
ty, State, or Federal Agencies includ-
ing the Federal Food, Drug and Cos-
metic Act.

(g) Compliance. Any person violating
any of the provisions of this regulation
is subject to a forfeiture in the amount
prescribed in section 608a(b) of the Ag-
ricultural Marketing Agreement Act of
1937, as amended (7 U.S.C. 601-674), or,
upon conviction, a penalty in the
amount prescribed in section 608c(14) of
said act, or to both such forfeiture and
penalty. False representations in any
matter within the jurisdiction of any
agency of the United States, knowing
it to be false, is a violation of 18 U.S.C.
1001 which provides for a fine or impris-
onment or both.

[29 FR 230, Jan. 9, 1964, as amended at 40 FR
29263, July 11, 1975; 41 FR 2075, Jan. 14, 1976;
42 FR 35146, July 8, 1977; 58 FR 69190, Dec. 30,
1993; 74 FR 2809, Jan. 16, 2009]

§999.200 Regulation governing the im-
portation of prunes.

(a) Definitions. (1) Prunes means and
includes all sun-dried or artificially de-
hydrated plums, of any type of variety,
produced from plums, except: Sulfur-
bleached prunes which are produced
from yellow varieties of plums and are
commonly known as silver plums; (ii)
plums which have not been dried or de-
hydrated to a point where they are ca-
pable of being stored prior to packing,
without material deterioration or
spoilage unless refrigeration or other
artificial means of preservation are
used, and so long as they are treated by
a process which is in conformity with,

7 CFR Ch. IX (1-1-10 Edition)

or generally similar to, the processes
for treatment of plums of that type
which have been developed or rec-
ommended by the Food Technology Di-
vision, College of Agriculture, Univer-
sity of California, for the specialty
pack known as ‘‘high moisture content
prunes’, but this exception shall not
apply if and when such plums are dried
to the point where they are capable of
being stored without material deterio-
ration or spoilage, refrigeration or
other artificial means of preservation;
and (iii) brine dried prunes that have
been impregnated with brine or salt
during the dehydration process to the
extent that they have lost their form
and character as prunes, and cannot be
reconstituted to permit economic use
of the individual fruits as prunes, and
are imported under International Har-
monized Tariff Schedule No.
0813.20.1000.

(2) Pitted prunes means prunes with
the pit removed that are characterized
by a uniform depression and minimal
skin break where the pit has been re-
moved.

(3) Macerated prunes means dried
prunes with the pit removed that are
characterized by a flattened appear-
ance with slightly more skin break
where the pit has been removed than
with pitted prunes.

(4) Standard prunes means any lot of
prunes meeting the grade and size re-
quirements prescribed in paragraph
(b)(1) of this section.

(5) Standard pitted prunes means any
lot of pitted prunes meeting the grade
requirements prescribed in paragraphs
(b)(2) and (b)(3) of this section.

(6) Standard pitted macerated prunes
means any lot of pitted macerated
prunes meeting the grade requirements
in paragraphs (b)(2) and (b)(4) of this
section.

(7 Manufacturing grade substandard
prunes means any lot of prunes which
meets the grade requirements pre-
scribed in paragraph (b)(5) of this sec-
tion but fails to meet the requirements
for standard prunes, standard pitted
prunes and standard pitted macerated
prunes.

(8) Size means the number of prunes
contained in a pound.
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(9) Person means any individual, part-
nership, corporation, association, or
other business unit.

(10) Fruit and Vegetable Division
means the Fruit and Vegetable Divi-
sion of the Agricultural Marketing
Service, U.S. Department of Agri-
culture, Washington, DC 20250.

(11) USDA inspector means an inspec-
tor of the Processed Products Stand-
ardization and Inspection Branch,
Fruit and Vegetable Division, or any
other duly authorized employee of the
USDA.

(12) Importation means release from
custody of the U.S. Bureau of Customs.

(13) Undersiced prunes means those
prunes that pass freely through a round
opening 23/32 of an inch in diameter.

(b) Grade and sice requirements. (1) Ex-
cept as provided in paragraph (b)(5) or
paragraph (d) of this section, no person
may import any lot of prunes into the
United States unless the prunes are in-
spected and an inspection certificate
issued with respect thereto, and the lot
meets the applicable grade require-
ments specified in exhibit A of this sec-
tion and the average count (i.e., num-
ber) of the prunes in such lot is 100 or
less per pound. In determining whether
any lot conforms to the size require-
ment, the following tolerance shall
apply: In a sample of 100 ounces, the
count per pound of 10 ounces of small-
est prunes may not vary from the
count per pound of 10 ounces of the
largest prunes by more than 45 points.

(2) No person may import any lot of
pitted prunes or pitted macerated
prunes for human consumption as pit-
ted or pitted macerated prunes unless
the lot meets the applicable minimum
grade requirements set forth in §999.200
(exhibit A), except that skin or flesh
damage shall not be scored as a defect
in determining whether the prunes
meet the grade requirements. Pitted
and pitted macerated prunes shall not
be subject to size and undersized re-
quirements.

(3) No person may import any lot of
pitted prunes for human consumption
as pitted prunes unless the lot does not
exceed an average of 0.5 percent by
count of prunes with whole pits and/or
pit fragments 2 mm or longer and four
of ten subsamples examined have no
more than 0.5 percent by count of

§999.200

prunes with whole pits and/or pit frag-
ments 2 mm or longer.

(4) No person may import any lot of
pitted macerated prunes for human
consumption as pitted macerated
prunes unless the lot does not exceed
an average of 2 percent by count of
prunes with whole pits and/or pit frag-
ments 2 mm or longer; and four of ten
subsamples examined have no more
than 2 percent by count with whole pits
and/or pit fragments 2 mm or longer.

(5) Any person may import any lot of
prunes, except any lot containing un-
dersized prunes, pitted prunes or pitted
macerated prunes, into the United
States for use in human consumption
outlets as prune products in which the
prunes lose their form and character as
prunes by conversion prior to consump-
tion if the prunes are inspected and an
inspection certificate issued with re-
spect thereto, and each lot meets the
grade requirements set forth in para-
graphs (1), (2), and (3) of exhibit A of
this section, and the importer first
files as a condition of such importation
an executed Form FV-6—‘Importer’s
Exempt Commodity Form.’.

(c) Inspection and certification require-
ments—(1) Inspection. Inspection shall
be performed by a USDA inspector in
accordance with the regulations gov-
erning inspection and certification of
processed fruits and vegetables, proc-
essed products thereof, and certain
other processed food products (part 52
of this title). The cost of each such in-
spection and related certification shall
be borne by the applicant.

(2) Certification. Each lot of prunes in-
spected in accordance with paragraph
(c)(1) of this section shall be covered by
an inspection certificate. Each such
certificate shall set forth, among other
things, the following:

(i) The date and place of inspection.

(ii) The name of the applicant.

(iii) The Customs entry number per-
taining to the lot or shipment covered
by the certificate;

(iv) The quantity and
marks of the lot inspected.

(v) The statement, as applicable:
“Meets U.S. import requirements for
standard prunes, standard pitted and
standard pitted macerated prunes
under section 8e of the AMA Act of

identifying
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1937’; ‘““Meets U.S. import require-
ments for manufacturing grade sub-
standard prunes under section 8e of the
AMA Act of 1937”; or ‘‘Fails to meet
U.S. import requirements for prunes
under section 8e of the AMA Act of
1937,

(vi) If the lot fails to meet the import
requirements, a statement of the rea-
son therefor.

(d) Eremptions. Notwithstanding any
other provisions of this section, the im-
portation of any lot of prunes which in
the aggregate does not exceed 150
pounds, net weight, and any prunes
that are so denatured as to render
them unfit for human consumption
shall be exempt from the requirements
of this section.

(e) Additional requirements—(1) Gen-
eral. Prior to importation of any
prunes, the person importing such
prunes shall file an inspection certifi-
cate with the Collector of Customs at
the port at which the customs entry is
filed. In addition, if such prunes are
manufacturing grade substandard
prunes, such person shall also file with
the Collector of Customs an executed
Form FV-6—‘Importer’s Exempt Com-
modity Form.” Promptly after such fil-
ing, such person shall transmit a copy
of this form to the Fruit and Vegetable
Division. No person may import, sell,
or use any manufacturing grade sub-
standard prunes other than for use as
set forth in paragraph (b)(5) of this sec-
tion. Each person importing manufac-
turing grade substandard prunes shall
obtain from each purchaser, no later
than the time of delivery to such pur-
chaser, and file with the Fruit and Veg-
etable Division not later than the 5th
day of the month following the month
in which the prunes were delivered, an
executed Form FV-6—‘Importer’s Ex-
empt Commodity Form.” One copy of
this executed form shall be retained by
the importer and one copy shall be re-
tained by the purchaser.

(2) Manufacturing Grade Substandard
Prune—sale by other than importer. Each
wholesaler or other reseller of manu-
facturing grade substandard prunes
should, for his or her protection, obtain
from each purchaser and hold in his or
her files an executed Form FV-6—1Im-
porter’s Exempt Commodity Form’

7 CFR Ch. IX (1-1-10 Edition)

covering each sale during the calendar
year.

(f) Reconditioning. Nothing contained
in this section shall preclude the recon-
ditioning of failing lots of prunes, prior
to importation, so that such prunes
may be made eligible to meet the re-
quirements prescribed pursuant to
paragraphs (b)(1) through (), as appli-
cable, of this section.

(g) Books and records. Each person
subject to this section shall maintain
true and complete records of his trans-
actions with respect to imported
prunes. Such records and copies of exe-
cuted forms shall be retained for not
less than 2 years subsequent to the cal-
endar year of acquisition. The Sec-
retary, through his duly authorized
representatives, shall have access to
any such person’s premises during reg-
ular business hours and shall be per-
mitted at any such times to inspect
such records and any prunes held by
such person.

(h) Other restrictions. The provisions
of this section do not supersede any re-
strictions or prohibitions on the impor-
tation of prunes under the Plant Quar-
antine Act of 1912, the Federal Food,
Drug and Cosmetic Act, or any other
applicable laws or regulations or the
need to comply with applicable food
and sanitary regulations of city, coun-
ty, State, or Federal agencies.

(i) Compliance. Any person who vio-
lates any provision of this section shall
be subject to a forfeiture in the amount
prescribed in section 8a(5) of the Agri-
cultural Marketing Agreement Act of
1937, as amended (sections 1-19, 48 Stat.
31, as amended; 7 U.S.C. 601-674), or,
upon conviction, a penalty in the
amount prescribed in section 8c(14) of
said act, or to both such forfeiture and
penalty. False representations to an
agency of the United States on any
matter within its jurisdiction, knowing
it to be false, is a violation of 18 U.S.C.
1001 which provides for a fine or impris-
onment or both.

EXHIBIT A

GRADE REQUIREMENTS

A. Defects. Defects are: (1) Off-color;
(2) inferior meat condition; (3) end
cracks; (4) fermentation; (5) skin or
flesh damage; (6) scab; (7) burned; (8)
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mold; (9) imbedded dirt; (10) insect in-
festation; (11) decay.

B. Explanation of terms. (1) Off-color
means a dull color or skin differing no-
ticeably in appearance from that which
is characteristic of mature, properly
handled fruit of a given variety or
type.

(2) Inferior meat condition means flesh
which is fibrous, woody, or otherwise
inferior due to immaturity to the ex-
tent that the characteristic texture of
the meat is substantially affected.

(3) End cracks means callous growth
cracks, at the blossom end of prunes,
aggregating more than three-eighths of
one inch (38”) but not more than one-
half of one inch (12”) in length.

(4) Fermentation means damage to the
flesh by fermentation to the extent
that the characteristic appearance or
flavor is substantially affected.

(5) Skin or flesh damage means growth
cracks, splits, breaks in skin or flesh of
the following descriptions:

(a) Callous growth cracks, except end
cracks as defined in this section, aggre-
gating more than three-eighths of one
inch (34”) in length;

(b) Splits or skin breaks exposing
flesh and materially affecting the nor-
mal appearance of the prunes;

(c) Any cracks, splits, or breaks open
to the pit;

(d) Healed or unhealed surface or
flesh blemishes caused by insect injury
and which materially affect appear-
ance, edibility or keeping quality.

(6) Scab means tough or thick scab
exceeding in the aggregate the area of
a circle three-eighths of one inch (3s8”)
in diameter or by unsightly scab of an-
other character exceeding in the aggre-
gate the area of a circle three-fourths
of one inch (34”) in diameter.

(7) Burned means injury by sunburn
or excessive heat in dehydration to the
extent that the characteristic appear-
ance, flavor or edibility of the fruit is
noticeably affected.

(8) Mold means a characteristic fun-
gus growth and is self-explanatory.

(9) Imbedded dirt means the presence
of dirt or other extraneous material so
imbedded in, or adhering to, the prune
that it cannot readily be removed in
washing the fruit.

§999.300

(10) Insect infestation means the pres-
ence of insects, insect fragments or in-
sect remains.

C. Maximum tolerances. Tolerance al-
lowances shall be on a weight basis and
shall not exceed the following:

(1) There shall be no tolerance allow-
ance for live insect infestation.

(2) The tolerance allowances for
decay shall not exceed one percent
1%).

(3) The combined tolerance allowance
for mold, brown rot, imbedded dirt, in-
sect infestation, and decay shall not
exceed five percent (56%), and, within
such tolerance, brown rot shall not ex-
ceed three percent (3%).

(4) The combined tolerance allowance
for fermentation, skin or flesh damage,
scab, burned, mold, imbedded dirt, in-
sect infestation, and decay shall not
exceed eight percent (8%).

(5) The combined tolerance allowance
for end cracks, fermentation, skin or
flesh damage, scab, burned, mold,
imbedded dirt, insect infestation, and
decay shall not exceed ten percent
(10%), except that the first eight per-
cent (8%) of end cracks shall be given
one-half value and any additional per-
centage of end cracks shall be given
full value.

(6) The combined tolerance allowance
for off-color, inferior meat condition,
end cracks, fermentation, skin or flesh
damage, scab, burned, mold, imbedded
dirt, insect infestation, and decay shall
not exceed fifteen percent (15%), except
that the first eight percent (8%) of end
cracks shall be given one-half value
and any additional percentage of end
cracks shall be given full value.

[36 FR 18782, Sept. 22, 1971, as amended at 47
FR 47230, Oct. 25, 1982; 57 FR 56245, Nov. 27,
1992; 59 FR 38113, July 27, 1994; 60 FR 57910,
Nov. 24, 1995; 74 FR 2809, Jan. 16, 2009]

EFFECTIVE DATE NOTE: At 74 FR 2809, Jan.
16, 2009, §999.200 was suspended indefinitely.

§999.300 Regulation governing impor-
tation of raisins.

(a) Definitions. For purposes of this
section:

(1) Raisins means grapes from which a
part of the natural moisture has been
removed.

(2) Varietal type means the applicable
one of the following: Thompson Seed-
less raisins, Muscat raisins, Layer
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Muscat raisins, Currant raisins,
Monukka raisins, Other Seedless rai-
sins, Golden Seedless raisins, and Other
Seedless-Sulfured raisins.

(3) Thompson Seedless Raisins includes
those raisins commonly referred to in
international trade as Sultana raisins
and means raisins made from Thomp-
son Seedless (Sultana) grapes and from
grapes with characteristics similar to
Thompson Seedless (Sultanina) grapes.

(4) Person means any individual, part-
nership, corporation, association, or
other business unit.

(5) Fruit and Vegetable Quality Divi-
sion means the Fruit and Vegetable
Quality Division of the Food Safety
and Quality Service, U.S. Department
of Agriculture, Washington, DC 20250.

(6) USDA inspector means an inspec-
tor of the Processed Products Branch,
Fruit and Vegetable Quality Division,
or any other duly authorized employee
of the U.S. Department of Agriculture.

(T) Importation of raisins means the re-
lease of raisins from custody of the
U.S. Customs Service.

(8) Fruit and Vegetable Division means
the Fruit and Vegetable Division of the
Agricultural Marketing Service, U.S.
Department of Agriculture, Wash-
ington, DC 20250.

(b) Grade and sice requirements. The
importation of raisins into the United
States is prohibited unless the raisins
are inspected and certified as provided
in this section. Except as provided in
paragraph (e)(2) of this section, no per-
son may import raisins into the United
States unless such raisins have been in-
spected and certified by a USDA in-
spector as to whether or not the raisins
are of a varietal type, and if a varietal
type, as at least meeting the following
applicable grade and size requirements,
which requirements are the same as
those imposed upon domestic raisins
handled pursuant to Order No. 989, as
amended (part 989 of this chapter):

(1) With respect to Thompson Seed-
less and Other Seedless-Sulfured rai-
sins—the requirements of U.S. Grade C
as defined in the effective United
States Standards of Grades of Proc-
essed Raisins (§§52.1841 through 52.1858
of this title): Provided, That, at least 70
percent, by weight, of the raisins shall
be well-matured or reasonably well-
matured. With respect to select-sized
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and mixed-sized lots, the raisins shall
at least meet the U.S. Grade B toler-
ances for pieces of stem and undevel-
oped and substandard raisins, and
small (midget) sized raisins shall meet
the U.S. Grade C tolerances for those
factors;

(2) With respect to Muscat raisins—
the requirements of U.S. Grade C as de-
fined in said standards;

(3) With respect to Layer Muscat rai-
sins—the requirements of U.S. Grade B
as defined for ‘‘Layer or Cluster Rai-
sins with Seeds’ in said standards, ex-
cept for the provisions therein relating
to moisture content;

(4) With respect to Currant raisins—
the requirements of U.S. Grade B as de-
fined in said standards;

(5) With respect to Monukka and
Other Seedless raisins—the require-
ments for Thompson Seedless Raisins
prescribed in paragraph (b)(1) of this
section, except that the tolerance for
moisture shall be 19 percent rather
than 18 percent;

(6) With respect to Golden Seedless
raisins—the requirements prescribed in
paragraph (b)(1) of this section for
Thompson Seedless raisins and the
color requirements for ‘‘colored’ as de-
fined in said standards.

(c) Inspection and certification require-
ments. (1) All inspections and certifi-
cations required by paragraph (b) of
this section shall be made by USDA in-
spectors in accordance with the regula-
tions governing inspection and certifi-
cation of processed fruits and vegeta-
bles, processed products thereof, and
certain other processed food products
(part 52 of this title). The cost of each
such inspection and certification shall
be borne by the applicant.

(2) Each lot of raisins inspected in ac-
cordance with paragraph (c)(1) of this
section shall be covered by an inspec-
tion certificate. Each such certificate
shall set forth, among other things, the
following:

(i) The date and place of inspection;

(ii) The name of the applicant;

(iii) The name of the importer;

(iv) The Customs entry number per-
taining to the lot or shipment covered
by the certificate;

(v) The quantity and
marks of the lot inspected;

identifying
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(vi) The statement, as applicable,
“Meets U.S. import requirements
under section 8e of the AMA Act of
1937 or ‘‘Fails to meet U.S. import re-
quirements under section 8e of the
AMA Act of 1937’; and

(vii) If the lot fails to meet the im-
port requirements, a statement of the
reasons therefor.

(3) Whenever raisins are offered for
inspection, the applicant shall furnish
any labor and pay any costs incurred in
moving and opening containers as may
be necessary for proper sampling and
inspection. The applicant shall also
furnish the USDA inspector the entry
number and such other identifying in-
formation for each lot as he may re-
quest. “To avoid delay in scheduling
the inspection the applicant should
make advance arrangements with the
USDA inspection office.”

(d) Reconditioning. Nothing contained
in this section shall preclude the recon-
ditioning of failing lots of raisins prior
to importation of raisins in order that
such raisins may be made eligible to
meet the applicable grade and size re-
quirements in paragraph (b) of this sec-
tion.

(e) Exemptions. (1) Notwithstanding
any other provision of this section, any
lot of raisins which in the aggregate
does not exceed 100 pounds, net weight,
may be imported without regard to the
restrictions of this section.

(2) Any person may import any lot of
raisins which does not meet the appli-
cable grade and size requirements of
paragraph (b) of this section for use in
the production of alcohol, syrup for in-
dustrial use, or which does not meet
such requirements with respect to me-
chanical damage or sugaring for use in
the production of raisin paste. Prior to
such importation, such person shall file
with the Customs Service Regional
Commissioner or District Director, as
applicable, at the port at which the
customs entry is filed an executedForm
FV-6—Importer’s Exempt Commodity
Form. Promptly after such filing, such
person shall transmit a copy of this
form to the Fruit and Vegetable Divi-
sion. No person may import, sell, or
use any raisins which do not meet the
applicable grade and size requirements
of paragraph (b) of this section other
than for use as set forth in this para-
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graph. Each person importing raisins,
which do not meet the applicable grade
and size requirements of paragraph (b)
of this section, for use in the produc-
tion of alcohol, syrup for industrial
use, or raisin paste shall obtain from
each purchaser, not later than the time
of delivery to such purchaser, and file
with the Fruit and Vegetable Division
not later than the fifth day of the
month following the month in which
the raisins were delivered, an executed
Form FV-6. One copy of this executed
form shall be retained by the importer
and one copy shall be retained by the
purchaser. Each reseller of raisins im-
ported pursuant to this subparagraph
should, for his protection, obtain from
each purchaser and hold in his files an
executed Form FV-6, covering such
sales of such raisins during the cal-
endar year. One copy of this executed
form shall be retained by the reseller
and one copy shall be retained by the
purchaser.

(f) Books and records. Each person
subject to this section shall maintain
true and complete records of his trans-
actions with respect to imported rai-
sins. Such records shall be retained for
not less than 2 years subsequent to the
calendar year of importation. The Sec-
retary, through his duly authorized
representatives, shall have access to
any such person’s premises during reg-
ular business hours and shall be per-
mitted at any such time to inspect
such records and any imported raisins
held by such person.

(g) Other restriction. The provisions of
this section do not supersede any re-
strictions or prohibitions on the impor-
tation of raisins under the Federal
Plant Quarantine Act of 1912, the Fed-
eral Food, Drug and Cosmetic Act, or
any other applicable laws or regula-
tions, or the need to comply with appli-
cable food and sanitary regulations of
city, county, State, or Federal agen-
cies.

(h) Compliance. Any person violating
any of the provisions of this regulation
is subject to a forfeiture in the amount
prescribed in section 8a(b) of the Agri-
cultural Marketing Agreement Act of
1937, as amended (sections 1-19, 48 Stat.
31, as amended; 7 U.S.C. 601-674), or,
upon conviction, a penalty in the
amount prescribed in section 8c(14) of
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said act, or to both such forfeiture and
penalty. False representation to an
agency of the United States in any
matter within its jurisdiction, knowing
it to be false, is a violation of 18 U.S.C.
1001 which provides for a fine or impris-
onment or both.

[37 FR 5282, Mar. 14, 1972, as amended at 37
FR 13635, July 12, 1972; 37 FR 23820, Nov. 9,
1972; 41 FR 52646, Dec. 1, 1976; 43 FR 47972,
Oct. 18, 1978; 43 FR 57863, Dec. 11, 1978; 45 FR
65513, Oct. 3, 1980; 47 FR 51731, Nov. 17, 1982;
50 FR 45808, Nov. 4, 1985; 53 FR 34715, Sept. 8,
1988; 67 FR 57505, Sept. 11, 2002; 74 FR 2809,
Jan. 16, 2009]

§999.400 Regulation governing the im-
portation of filberts.

(a) Definitions. (1) Filberts means fil-
berts or hazelnuts.

(2) Inshell filberts means filberts, the
kernels or edible portions of which are
contained in the shell.

(38) Shelled filberts means the kernels
of filberts after the shells are removed.

(4) Person means any individual, part-
nership, corporation, association, or
other business unit.

(5) USDA inspector means a Federal or
Federal-State inspector, Food Safety
and Quality Service, United States De-
partment of Agriculture, or any other
duly authorized employee of the USDA.

(6) Importation means release from
custody of the United States Bureau of
Customs.

(b) Grade and size requirements. Except
as provided in paragraph (d) of this sec-
tion, no person shall import into the
United States any lot of filberts unless
the filberts meet the following require-
ments, which are identical to those for
filberts grown in Oregon and Wash-
ington and handled pursuant to Order
No. 982, as amended (7 CFR part 982):

(1) Inshell filberts. All inshell filberts
shall be of a quality equal to or better
than the requirements of U.S. No. 1
grade and medium size as defined in
the U.S. Standards for Filberts in the
Shell (7 CFR part 51), except that the
tolerance for insect injury shall be two
percent. With this modification, the
U.S. No. 1 grade, medium size is iden-
tical to the Oregon No. 1 grade, me-
dium size (as defined in the Oregon
Grade Standards Filberts in Shell) and
prescribed for inshell filberts under
Order No. 982, as amended.
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(2) Shelled filberts. All shelled filberts
shall be of a quality equal to or better
than the requirements prescribed in ex-
hibit A of this section.

(c) Inspection and certification require-
ments—(1) General. Compliance with the
grade and size requirements of para-
graph (b) of this section shall be deter-
mined on the basis of an inspection and
certification by a USDA inspector.

(2) Inspection. Inspection shall be per-
formed by USDA inspectors in accord-
ance with the Regulations Governing
the Inspection and Certification of
Fresh Fruits and Vegetables and Re-
lated Products (7 CFR part 51). The
cost of each such inspection and re-
lated certification shall be borne by
the applicant. Whenever filberts are of-
fered for inspection, the applicant shall
furnish any labor and pay any costs in-
curred in moving and opening con-
tainers as may be necessary for proper
sampling and inspection. The applicant
shall also furnish the USDA inspector
the entry number and such other iden-
tifying information for each lot as he
may request. Inspection must be com-
pleted prior to the importation of fil-
berts. The applicant should make ad-
vance arrangements with the USDA in-
spection office to avoid delay in sched-
uling the inspection.

(38) Certification. Each lot of filberts
inspected in accordance with paragraph
(c)(1) of this section shall be covered by
an inspection certificate. Each such
certificate shall set forth, among other
things, the following:

(i) The date and place of inspection.

(ii) The name of the applicant.

(iii) The name of the importer.

(iv) The Customs entry number per-
taining to the lot or shipment covered
by the certificate;

(v) The quantity, and
marks of the lot inspected.

(vi) The statement, if applicable:
“Meets U.S. import requirements
under section 8e of the AMA Act of
1937,

(vii) If the lot fails to meet the im-
port requirements, a statement to that
effect and the reasons therefor.

(d) Exemptions. Notwithstanding any
other provisions of this section, the im-
portation of any lot of filberts which
does not exceed 115 pounds in net
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weight shall be exempt from the re-
quirements of this section.

(e) Reconditioning prior to importation.
Nothing contained in this section shall
be deemed to preclude reconditioning
filberts prior to importation, in order
that such filberts may be made eligible
to meet the applicable grade and size
regulations prescribed in paragraph (b)
of this section.

(f) Other restrictions. The provisions of
this section do not supersede the Fed-
eral Plant Quarantine Act of 1912, the
Federal Food, Drug, and Cosmetic Act,
or any other applicable laws or regula-
tions or the need to comply with appli-
cable food and sanitary regulations of
city, county, State or Federal agencies.

(g) Compliance. Any person who vio-
lates any provision of this section shall
be subject to a forfeiture in the amount
prescribed in section 8a(5) of the Agri-
cultural Marketing Agreement Act of
1937, as amended (sections 1-19, 48 Stat.
31, as amended; 7 U.S.C. 601-674), or,
upon conviction, a penalty in the
amount prescribed in section 8c(14) of
said act, or to both such forfeiture and
penalty. False representations to any
agency of the United States on any
matter within its jurisdiction, knowing
it to be false, is a violation of 18 U.S.C.
1001 which provides for a fine or impris-
onment or both.

EXHIBIT A

GRADE REQUIREMENTS FOR SHELLED
FILBERTS

Filbert kernels or portions of filbert
kernels shall meet the following re-
quirements:

(1) Well dried and clean;

(2) Free from foreign material, mold,
rancidity, decay or insect injury; and

(3) Free from serious damage caused
by serious shriveling, or other means.

TOLERANCES

In order to allow for variations inci-
dent to proper grading and handling
the following tolerances, by weight, are
permitted as specified:

(1) For Foreign Material: 0.02 of one
percent, for foreign material.

(2) For Defects: Five percent for ker-
nels or portions of kernels which are
below the requirements of this grade,
including not more than the following:

§999.500

Two percent for mold, rancidity, decay
or insect injury: Provided, That not
more than one percent shall be for
mold, rancidity, or insect injury.

DEFINITIONS

(1) Well dried means that the kernels
are firm and crisp, not containing more
than 6 percent moisture.

(2) Clean means practically free from
plainly visible adhering dirt or other
foreign material.

(38) Foreign material means any sub-
stance other than the filbert kernels,
or portions of kernels. (Loose skins,
pellicles or corky tissue which have be-
come separated from the kernels shall
not be considered as foreign material,
provided that this material does not
exceed .02 of one percent by weight.)

(4) Serious damage means any specific
defect described in this section, or any
equally objectionable variation of any
one of these defects, or any other de-
fects, or any combination of defects,
which seriously detracts from the ap-
pearance or the edible or marketing
quality of the individual portion of the
kernel or of the lot as a whole. The fol-
lowing defects shall be considered as
serious damage.

(i) Serious shriveling means when the
kernel is seriously shrunken, wrinkled
and tough.

(ii) Mold means that there is a visible
growth of mold either on the outside or
inside of the kernel.

(iii) Rancidity means that the kernel
is noticeably rancid to the taste. An
oily appearance of the flesh does not
necessarily indicate a rancid condition.

(iv) Decay means that any portion of
the kernel is decomposed.

(v) Insect injury means that the in-
sect, frass or web is present, or the ker-
nel or portion of kernel show definite
evidence of insect feeding.

[42 FR 64899, Dec. 29, 1977, as amended at 45
FR 63482, Sept. 25, 1980; 47 FR 12612, Mar. 24,
1982; 48 FR 34015, July 27, 1983; 74 FR 2809,
Jan. 16, 2009]

§999.500 Safeguard procedures for
walnuts and certain dates exempt
from grade, size, quality, and matu-
rity requirements.

(a) Each person who imports:
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(1) Dates which are donated to needy
persons, prisoners or Native Americans
on reservations; or

(2) Walnuts which are: green walnuts
(so immature that they cannot be used
for drying and sale as dried walnuts);
walnuts used in non-competitive out-
lets such as use by charitable institu-
tions, relief agencies, governmental
agencies for school lunch programs,
and diversion to animal feed or oil
manufacture shall obtain an ‘‘Import-
er’s Exempt Commodity Form” (FV-6)
from the Marketing Order Administra-
tion Branch, Fruit and Vegetable Divi-
sion, AMS, USDA, and shall show the
completed ‘‘Importer’s Exempt Com-
modity Form” to the U.S. Customs
Service Regional Director or District
Director, as applicable, at the port at
which the customs entry is filed. One
copy shall be mailed to the Marketing
Order Administration Branch, Fruit
and Vegetable Division, AMS, USDA,
with a postmark not later than two
days after the date of importation and
a third copy shall accompany the lot to
the exempt outlet specified on the
form. Any lot offered for inspection
and, all or a portion thereof, imported
as exempt under this provision shall be
reported on an ‘‘Importer’s Exempt
Commodity Form” and such form, ac-
companied by a copy of the applicable
inspection certificate, shall be mailed
to the Marketing Order Administration
Branch.

(b) Each person who receives an ex-
empt commodity for the purposes spec-
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ified in paragraph (a) of this section
shall also receive a copy of the same
numbered Importer’s Exempt Com-
modity Form filed by the importer or
customs broker and shall certify, by
completing and signing Section II of
the form and mailing the form to the
Marketing Order Administration
Branch within two days of receipt of
the exempt lot, that such lot has been
received and will be utilized in the ex-
empt outlet.

(c) It is the responsibility of the im-
porter to notify the Marketing Order
Administration Branch of any lot of
exempt commodity rejected by a re-
ceiver, shipped to an alternative ex-
empt receiver, exported, or otherwise
disposed of. In such cases, a second
“Importer’s Exempt Commodity
Form” must be filed by the importer
providing sufficient information to de-
termine ultimate disposition of the ex-
empt lot and such disposition shall be
so certified by the final receiver.

(d) All FV-6 forms and other cor-
respondence regarding entry of 8e com-
modities must be mailed to the Mar-
keting Order Administration Branch,
USDA, AMS, P.O. Box 96456, room 2523-
S, Washington, D.C. 20090-6456, tele-
phone (202) 720-4607. FV-6 forms sub-
mitted by fax must be followed by a
mailed, original copy of the FV-6. Fax
transmissions may be sent to the
MOAB at (202) 720-5698.

[61 FR 13060, Mar. 26, 1996]
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