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publish notices in the FEDERAL REG-
ISTER of the NRC staff’s determination
of the successful completion of inspec-
tions, tests, and analyses.

(2) The NRC shall make publicly
available the licensee notifications
under paragraph (c)(1), and, no later
than the date of publication of the no-
tice of intended operation required by
§52.103(a), make available all licensee
notifications under paragraphs (c)(1)
and (c¢)(2) of this section.

[72 FR 49517, Aug. 28, 2007, as amended at 72
FR 57447, Oct. 9, 2007]

§52.103 Operation under a combined
license.

(a) The licensee shall notify the NRC
of its scheduled date for initial loading
of fuel no later than 270 days before the
scheduled date and shall notify the
NRC of updates to its schedule every 30
days thereafter. Not less than 180 days
before the date scheduled for initial
loading of fuel into a plant by a li-
censee that has been issued a combined
license under this part, the Commis-
sion shall publish notice of intended
operation in the FEDERAL REGISTER.
The notice must provide that any per-
son whose interest may be affected by
operation of the plant may, within 60
days, request that the Commission
hold a hearing on whether the facility
as constructed complies, or on comple-
tion will comply, with the acceptance
criteria in the combined license, except
that a hearing shall not be granted for
those ITAAC which the Commission
found were met under §52.97(a)(2).

(b) A request for hearing under para-
graph (a) of this section must show,
prima facie, that—

(1) One or more of the acceptance cri-
teria of the ITAAC in the combined li-
cense have not been, or will not be,
met; and

(2) The specific operational con-
sequences of nonconformance that
would be contrary to providing reason-
able assurance of adequate protection
of the public health and safety.

(c) The Commission, acting as the
presiding officer, shall determine
whether to grant or deny the request
for hearing in accordance with the ap-
plicable requirements of 10 CFR 2.309.
If the Commission grants the request,
the Commission, acting as the pre-
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siding officer, shall determine whether
during a period of interim operation
there will be reasonable assurance of
adequate protection to the public
health and safety. The Commission’s
determination must consider the peti-
tioner’s prima facie showing and any
answers thereto. If the Commission de-
termines there is such reasonable as-
surance, it shall allow operation during
an interim period under the combined
license.

(d) The Commission, in its discretion,
shall determine appropriate hearing
procedures, whether informal or formal
adjudicatory, for any hearing under
paragraph (a) of this section, and shall
state its reasons therefore.

(e) The Commission shall, to the
maximum possible extent, render a de-
cision on issues raised by the hearing
request within 180 days of the publica-
tion of the notice provided by para-
graph (a) of this section or by the an-
ticipated date for initial loading of fuel
into the reactor, whichever is later.

(f) A petition to modify the terms
and conditions of the combined license
will be processed as a request for ac-
tion in accordance with 10 CFR 2.206.
The petitioner shall file the petition
with the Secretary of the Commission.
Before the licensed activity allegedly
affected by the petition (fuel loading,
low power testing, etc.) commences,
the Commission shall determine
whether any immediate action is re-
quired. If the petition is granted, then
an appropriate order will be issued.
Fuel loading and operation under the
combined license will not be affected
by the granting of the petition unless
the order is made immediately effec-
tive.

(g) The licensee shall not operate the
facility until the Commission makes a
finding that the acceptance criteria in
the combined license are met, except
for those acceptance criteria that the
Commission found were met under
§52.97(a)(2). If the combined license is
for a modular design, each reactor
module may require a separate finding
as construction proceeds.

(h) After the Commission has made
the finding in paragraph (g) of this sec-
tion, the ITAAC do not, by virtue of
their inclusion in the combined license,
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constitute regulatory requirements ei-
ther for licensees or for renewal of the
license; except for the specific ITAAC
for which the Commission has granted
a hearing under paragraph (a) of this
section, all ITAAC expire upon final
Commission action in the proceeding.
However, subsequent changes to the fa-
cility or procedures described in the
final safety analysis report (as up-
dated) must comply with the require-
ments in §§52.98(e) or (f), as applicable.

§52.104 Duration of combined license.

A combined license is issued for a
specified period not to exceed 40 years
from the date on which the Commis-
sion makes a finding that acceptance
criteria are met under §52.103(g) or al-
lowing operation during an interim pe-
riod under the combined license under
§52.103(c).

§52.105 Transfer of combined license.

A combined license may be trans-
ferred in accordance with §50.80 of this
chapter.

§52.107 Application for renewal.

The filing of an application for a re-
newed license must be in accordance
with 10 CFR part 54.

§52.109 Continuation of combined li-
cense.

Each combined license for a facility
that has permanently ceased oper-
ations, continues in effect beyond the
expiration date to authorize ownership
and possession of the production or uti-
lization facility, until the Commission
notifies the licensee in writing that the
license is terminated. During this pe-
riod of continued effectiveness the li-
censee shall—

(1) Take actions necessary to decom-
mission and decontaminate the facility
and continue to maintain the facility,
including, where applicable, the stor-
age, control and maintenance of the
spent fuel, in a safe condition; and

(2) Conduct activities in accordance
with all other restrictions applicable to
the facility in accordance with the
NRC’s regulations and the provisions of
the combined license for the facility.

10 CFR Ch. | (1-1-11 Edition)

§52.110 Termination of license.

(a)(1) When a licensee has determined
to permanently cease operations the li-
censee shall, within 30 days, submit a
written certification to the NRC, con-
sistent with the requirements of
§52.3(0)(8);

(2) Once fuel has been permanently
removed from the reactor vessel, the 1i-
censee shall submit a written certifi-
cation to the NRC that meets the re-
quirements of §52.3(b)(9); and

(3) For licensees whose licenses have
been permanently modified to allow
possession but not operation of the fa-
cility, before September 27, 2007, the
certification required in paragraph
(a)(1) of this section shall be deemed to
have been submitted.

(b) Upon docketing of the certifi-
cations for permanent cessation of op-
erations and permanent removal of fuel
from the reactor vessel, or when a final
legally effective order to permanently
cease operations has come into effect,
the 10 CFR part 52 license no longer au-
thorizes operation of the reactor or em-
placement or retention of fuel into the
reactor vessel.

(c) Decommissioning will be com-
pleted within 60 years of permanent
cessation of operations. Completion of
decommissioning beyond 60 years will
be approved by the Commission only
when necessary to protect public
health and safety. Factors that will be
considered by the Commission in eval-
uating an alternative that provides for
completion of decommissioning beyond
60 years of permanent cessation of op-
erations include wunavailability of
waste disposal capacity and other site-
specific factors affecting the licensee’s
capability to carry out decommis-
sioning, including presence of other nu-
clear facilities at the site.

(d)(1) Before or within 2 years fol-
lowing permanent cessation of oper-
ations, the licensee shall submit a
post-shutdown decommissioning activi-
ties report (PSDAR) to the NRC, and a
copy to the affected State(s). The re-
port must include a description of the
planned decommissioning activities
along with a schedule for their accom-
plishment, an estimate of expected
costs, and a discussion that provides
the reasons for concluding that the en-
vironmental impacts associated with
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