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that is direct and clear, not remote or
attenuated.

(ii) The informative value of the in-
formation to be disclosed: Whether the
disclosure is “likely to contribute” to
an understanding of government oper-
ations or activities. The disclosable
portions of the requested records must
be meaningfully informative about
government operations or activities in
order to be “likely to contribute” to an
increased public understanding of those
operations or activities. The disclosure
of information that already is in the
public domain, in either a duplicative
or a substantially identical form,
would not be as likely to contribute to
such understanding where nothing new
would be added to the public’s under-
standing.

(iii) The contribution to an under-
standing of the subject by the public
likely to vresult from disclosure:
Whether disclosure of the requested in-
formation will contribute to “public
understanding.” The disclosure must
contribute to the understanding of a
reasonably broad audience of persons
interested in the subject, as opposed to
the individual understanding of the re-
quester. A requester’s expertise in the
subject area and ability and intention
to effectively convey information to
the public shall be considered. It shall
be presumed that a representative of
the news media will satisfy this consid-
eration.

(iv) The significance of the contribu-
tion to public understanding: Whether
the disclosure is likely to contribute
“significantly” to public understanding
of government operations or activities.
The public’s understanding of the sub-
ject in question, as compared to the
level of public understanding existing
prior to the disclosure, must be en-
hanced by the disclosure to a signifi-
cant extent. TVA shall not make value
judgments about whether information
that would contribute significantly to
public understanding of the operations
or activities of the government is “im-
portant” enough to be made public.

(3) To determine whether the second
fee waiver requirement is met, TVA
will consider the following factors:

(i) The existence and magnitude of a
commercial interest: Whether the re-
quester has a commercial interest that

§1301.10

would be furthered by the requested
disclosure. TVA shall consider any
commercial interest of the requester
(with reference to the definition of
“commercial use” in paragraph (b) (1) of
this section), or of any person on whose
behalf the requester may be acting,
that would be furthered by the re-
quested disclosure. Requesters shall be
given an opportunity in the adminis-
trative process to provide explanatory
information regarding this consider-
ation.

(ii) The primary interest in disclo-
sure. Whether any identified commer-
cial interest of the requester is suffi-
ciently large, in comparison with the
public interest in disclosure, that dis-
closure is “primarily in the commercial
interest of the requester.” A fee waiver
or reduction is justified where the pub-
lic interest standard is satisfied and
that public interest is greater in mag-
nitude than that of any identified com-
mercial interest in disclosure. TVA or-
dinarily shall presume that where a
news media requester has satisfied the
public interest standard, the public in-
terest will be the interest primarily
served by disclosure to that requester.
Disclosure to data brokers or others
who merely compile and market gov-
ernment information for direct eco-
nomic return shall not be presumed to
primarily serve the public interest.

(4) Where only some of the requested
records satisfy the requirements for a
waiver of fees, a waiver shall be grant-
ed for those records.

(5) Requests for the waiver or reduc-
tion of fees should address the factors
listed in paragraphs (k) (2) and (3) of
this section, insofar as they apply to
each request. TVA will exercise their
discretion to consider the cost-effec-
tiveness of their investment of admin-
istrative resources in this decision-
making process, however, in deciding
to grant waivers or reductions of fees.

[64 FR 4044, Jan. 27, 1999, as amended at 75
FR 11735, Mar. 12, 2010]]

Subpart B—Privacy Act

AUTHORITY: 16 U.S.C. 831-83lee, 5 U.S.C.
552a.
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SOURCE: 40 FR 45313, Oct. 1, 1975, unless
otherwise noted. Redesignated at 44 FR 30682,
May 29, 1979.

§1301.11 Purpose and scope.

(a) The regulations in §§1301.11 to
1301.24 implement section 3 of the Pri-
vacy Act of 1974, 5 U.S.C. 552a, with re-
spect to systems of records maintained
by TVA. They provide procedures by
which an individual may exercise the
rights granted by the Act to determine
whether a TVA system contains a
record pertaining to him; to gain ac-
cess to such records; to have a copy
made of all or any portion thereof; and
to request administrative correction or
amendment of such records. They pre-
scribe fees to be charged for copying
records; establish identification re-
quirements; list penalties provided by
statute for certain violations of the
Act; and establish exemptions from
certain requirements of the Act for cer-
tain TVA systems or components
thereof.

(b) Nothing in §§1301.11 to 1301.24 en-
titles an individual to any access to
any information or record compiled in
reasonable anticipation of a civil ac-
tion or proceeding.

(c) Certain records of which TVA
may have physical possession are the
official records of another government
agency which exercises dominion and
control over the records, their content,
and access thereto. In such cases,
TVA’s maintenance of the records is
subject to the direction of the other
government agency. Except for a re-
quest for a determination of the exist-
ence of the record, when TVA receives
requests related to these records, TVA
will immediately refer the request to
the controlling agency for all decisions
regarding the request, and will notify
the individual making the request of
the referral.

§1301.12 Definitions.

For purposes of §§1301.11 to 1301.24:

(a) The Act means section 3 of the
Privacy Act of 1974, 5 U.S.C. 552a;

(b) The terms individual, maintain,
record, system of vrecords, statistical
record, and routine use have the mean-
ing provided for by the Act;

(c) The term TV A system means a Sys-
tem of records maintained by TVA;

18 CFR Ch. XIII (4-1-11 Edition)

(d) The term TV A system notice means
a notice of a TVA system published in
the FEDERAL REGISTER pursuant to the
Act. TVA has published TVA system
notices about the following TVA sys-
tems:

Apprentice Training Records—TVA.

Personnel Files—TVA.

Discrimination Complaint Files—TVA.

Work Injury Illness System—TVA.

Employee Accounts Receivable—TVA.

Employee Alleged Misconduct Inves-
tigatory Files—TVA.

Health Records—TVA.

Payroll Records—TVA.

Travel History Records—TVA.

Employment Applicant Files—TVA.

Grievance Records—TVA.

Employee Supplementary Vacancy An-
nouncement Records—TVA.

Consultant and Contractor Records—
TVA.

Nuclear Quality Assurance Personnel
Records—TVA.

Questionnaire—Land Use Surveys in
Vicinity of Proposed or Licensed Nu-
clear Power Plant—TVA.

Radiation Dosimetry Personnel Moni-
toring Records—TVA.

Retirement System Records—TVA.

Woodland Resource Analysis Program
Input Data—TVA.

Energy Program Participant Records—
TVA.

OIG Investigative Records—TVA.

Call Detail Records—TVA.

Project/Tract Files—TVA.

Section 26a, Permit
Records—TVA.

U.S. TVA Police Records—TVA.

Wholesale, Retail, and Emergency Data
Files—TVA.

(e) The term appellant means an indi-
vidual who has filed an appeal pursuant
to §1301.19(a) from an initial deter-
mination refusing to amend a record on
request of the individual;

(f) The term reviewing official means
TVA’s Vice President, Human Re-
sources Shared Services & Employee
Relations (or incumbent of a successor
position), or another TVA official des-
ignated by the Vice President in writ-
ing to decide an appeal pursuant to
§1301.19;

Application
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(g) The term day, when used in com-
puting a time period, excludes Satur-
days, Sundays, and legal public holi-
days.

[40 FR 45313, Oct. 1, 1975. Redesignated at 44
FR 30682, May 29, 1979, and amended at 53 FR
30252, Aug. 11, 1988; 56 FR 9288, Mar. 6, 1991; 57
FR 33634, July 30, 1992; 57 FR 59803, Dec. 16,
1992; 75 FR 11736, Mar. 12, 2010]

§1301.13 Procedures for requests per-
taining to individual records in a
record system.

(a) An individual may, in accordance
with this section (1) request a TVA de-
termination whether a record retrieved
by the individual’s name or other per-
sonal identifier is maintained in a TVA
system, and (2) request access to such a
record. A request for determination
may be combined with a request for ac-
cess.

(b) Requests under this section shall:

(1) Be in writing and signed by the in-
dividual seeking the determination or
access;

(2) Include the individual’s mailing
address;

(3) Name the TVA system as listed in
the TVA system notice;

(4) Include any additional identifying
information specified in the paragraph
headed “Notification procedure” in the
applicable TVA system notice;

(5) Specify whether the request is for
determination only or for both deter-
mination and access; and

(6) Include such proof of identity as
may be required by §1301.14 and the ap-
plicable system notice.

Requests may be presented in person or
by mail. In-person requests shall be
presented during normal TV A business
hours, as set out in §1301.14(g).

(c) Requests for determination only
shall be presented to the official des-
ignated in the paragraph headed “Noti-
fication procedure” in the TVA system
notice for the TVA system concerned.
Requests for both determination and
access shall be presented to the official
designated in the paragraph headed
“Access procedure” in the TVA system
notice for the TVA system concerned.
Certain TVA system notices designate
officials at field locations of TVA sys-
tems. With respect to such TVA sys-
tems, an individual who believes his
record is located at the field location

§1301.14

may present a request to the des-
ignated official at the field location. If
the record is not available at that field
location, the request will be forwarded
to the appropriate TV A office.

(d) If a request is for determination
only, the determination will normally
be made within 10 days after receipt of
the request. If the determination can-
not be made within 10 days after re-
ceipt of a request, the designated offi-
cial will acknowledge the request in
writing and state when the determina-
tion will be made. Upon making a de-
termination, the designated official
will notify the individual making the
request whether the record exists. The
notice will include any additional in-
formation necessary to enable the indi-
vidual to request access to the record.

(e) A request which includes a re-
quest for access will be acknowledged
within 10 days after receipt. If access
can be granted as requested, the ac-
knowledgment will provide a time and
place for disclosure of the requested
record. Disclosure will normally be
made within 30 days of the date of the
acknowledgement, but the designated
official may extend the 30-day period
for reasons found by him to be good
cause. In case of an extension, TVA
will notify the individual, in writing,
that disclosure will be delayed, the rea-
sons for delay, and the anticipated date
on which the individual may expect the
record to be disclosed. TVA will at-
tempt to accommodate reasonable re-
quests for disclosure at specified times
and dates, as set forth in a request for
access, so far as compatible with the
conduct of TVA business.

§1301.14 Times, places, and require-
ments for identification of individ-
uals making requests.

(a) TVA will require proof of iden-
tity, in accordance with this section,
before it will disclose a record under
§1301.15 of this part to an individual re-
questing access to the record, and be-
fore it will disclose the existence of a
record to a requester under §1301.13 of
this part, if TVA determines that dis-
closure of the existence of such record
would constitute an unwarranted inva-
sion of personal privacy.

(b) Identification normally required
would be an identification card such as
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a valid state driver’s license or TVA or
other employee identification card. A
comparison of the signature of the re-
quester with either the signature on
the card or a signature in the record
may be used to confirm identity.

(c) Because of the sensitivity of the
subject matter in a TVA system, a
TVA system notice may prescribe spe-
cial identification requirements for the
disclosure of the existence of or access
to records in that TVA system. In such
case, the special identification require-
ments prescribed in the TVA system
notice shall apply in lieu of those pre-
scribed by paragraph (b) of this section.

(d) If TVA deems it warranted by the
nature of identification presented, the
subject matter of the material to be
disclosed, or other reasons found by
TVA to be sufficient, TVA may require
the individual requesting access to sign
a statement asserting identity and
stating that the individual understands
that knowingly or willfully seeking or
obtaining access to records about an-
other person under false pretenses is
punishable by a fine of up to $5,000.

(e) Where TVA is requested to pro-
vide access to records by mailing cop-
ies of records to the requester, the re-
quest shall contain or be accompanied
by adequate identifying information to
make it likely the requester is the per-
son he purports to be and a notarized
statement asserting identity and stat-
ing that the individual understands
that knowingly or willfully seeking or
obtaining access to records about an-
other person under false pretenses is
punishable by a fine of up to $5,000.

(f) Where sensitivity of record infor-
mation may warrant (i.e., unauthorized
access could cause harm or embarrass-
ment to the individual) or disclosure
by mail to third persons is requested,
TVA may require in-person confirma-
tion of identity. If in-person confirma-
tion of identity is required, the indi-
vidual may arrange with the des-
ignated TVA official to provide such
identification at any of these TVA lo-
cations convenient to the individual:
Knoxville, Nashville, and Chattanooga,
Tennessee; Muscle Shoals, Alabama;
Washington, DC, or another location
agreed upon by the individual and the
designated TVA official. Upon request
the TVA official will provide an ad-

18 CFR Ch. XIII (4-1-11 Edition)

dress and an appropriate time for such
identification to be presented.

(g) In general, TVA offices located in
the Eastern Time zone are open 8 a.m.
to 4:45 p.m., and those in the Central
Time zone 7:30 a.m. to 4:15 p.m. Offices
are closed on Saturdays, Sundays, and
the following holidays: New Year’s
Day, Birthday of Martin Luther King,
Jr., Presidents’ Day, Memorial Day,
Independence Day, Labor Day, Colum-
bus Day, Veterans Day, Thanksgiving
Day, and Christmas Day.

[40 FR 456313, Oct. 1, 1975. Redesignated at 44
FR 30682, May 29, 1979, and amended at 53 FR
302563, Aug. 11, 1988; 75 FR 11736, Mar. 12, 2010]

§1301.15 Disclosure of requested infor-
mation to individuals.

(a) All disclosure and examination of
records shall normally be made in the
presence of a TVA representative. If an
individual wishes to be accompanied by
a third person of the individual’s
choosing when the record is disclosed,
TVA may require the individual to fur-
nish TVA, in advance of disclosure of
the record, a statement signed by the
individual authorizing discussion and
disclosure of the record in the presence
of the accompanying person. If desired
by the individual, TVA shall provide
copies of any documents reviewed in
the record which are requested at the
time of review. Fees shall be charged
for such copies in accordance with the
fee schedule in §1301.21, and shall be
payable prior to delivery of the copies
to the individual.

(b) Where permitted by §1301.14, cop-
ies of an individual’s record will be
made available by mail. A charge for
copies will be made in accordance with
§1301.21 of this part. All fees due shall
be paid prior to mailing of the mate-
rials. However, if TVA is unable to
allow in-person review of the record,
the first copy will be made available
without charge.

§1301.16 Special procedures—medical
records.

If, in the judgment of TVA, the
transmission of medical records, in-
cluding psychological records, directly
to a requesting individual could have
an adverse effect upon such individual,
TVA may refuse to disclose such infor-
mation directly to the individual. TVA
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will, however, disclose this information
to a licensed health care provider or
legal representative designated by the
individual in writing who should then
provide the records to the individual
along with any necessary interpreta-
tions.

[75 FR 11736, Mar. 12, 2010]

§1301.17 Requests for correction or
amendment of record.

(a) An individual may request amend-
ment of records pertaining to him in a
TVA system to the extent permitted by
the Act in accordance with this sec-
tion. A request for amendment shall:

(1) Be in writing and signed by the in-
dividual seeking the amendment;

(2) Name the TVA system in which
the record is maintained;

(3) Describe the item or items of in-
formation to be amended;

(4) Describe the nature of the amend-
ment requested; and

(5) Give the reasons for the requested
change.

(b) Requests shall be made to the of-
ficial designated in the paragraph
headed “Contesting record procedures”
in the TVA system notice for the TVA
system concerned. Before considering a
request, TVA may require proof of
identity of the requester similar to
that required under §1301.14 to gain ac-
cess to the record.

(c) The individual requesting amend-
ment has the responsibility of pro-
viding TVA with evidence of why his
record should be amended, and must
provide adequate evidence to TVA to
justify his request.

(d) The provisions of §§1301.11 to
1301.24 of this part do not permit the
alteration of evidence presented or to
be presented in the course of judicial or
administrative proceedings; neither do
they permit collateral attack on a
prior judicial or administrative action,
or provide a collateral remedy for a
matter otherwise judicially or adminis-
tratively cognizable.

[40 FR 45313, Oct. 1, 1975. Redesignated at 44

FR 30682, May 29, 1979, and amended at 53 FR
30253, Aug. 11, 1988]

§1301.18 TVA review of request for
correction or amendment of record.

(a) TVA will acknowledge a request
for amendment within 10 days of re-

§1301.19

ceipt. The acknowledgement will be in
writing, will request any additional in-
formation TVA requires to determine
whether to make the requested correc-
tion or amendment, and will indicate
the date by which TVA expects to
make its initial determination.

(b) TVA will, except in unusual cir-
cumstances, complete its consideration
of requests to amend records within 30
days. If more time is deemed necessary,
TVA will notify the individual of the
delay and of the expected date of com-
pletion of the review.

(c) If TVA determines that a record
should be corrected or amended, in
whole or in part, in accordance with a
request, it will advise the requesting
individual in writing of its determina-
tion, and correct or amend the record
accordingly. If an accounting of disclo-
sures has been made, TVA will, to the
extent of the accounting, inform prior
recipients of the record of the fact that
the correction was made and the sub-
stance of the correction.

(d) If TVA, after initial consideration
of a request, determines that a record
should not be corrected or amended, in
whole or in part, in accordance with a
request, it will notify the individual in
writing of its refusal to amend the
record and the reasons therefor. The
notification will inform the individual
that the refusal may be appealed ad-
ministratively and will advise the indi-
vidual of the procedures for such ap-
peals.

§1301.19 Appeals on initial adverse
agency determination on correction
or amendment.

(a) An individual may appeal an ini-
tial determination refusing to amend
that individual’s record in accordance
with this section. An appeal must be
taken within 20 days of receipt of no-
tice of TVA’s initial refusal to amend
the record and is taken by delivering a
written notice of appeal to the Privacy
Act Reviewing Official, Tennessee Val-
ley Authority, Knoxville, Tennessee
37902-1401. Such notice shall be signed
by the appellant and shall state:

(1) That it is an appeal from a denial
of a request to amend the individual’s
records under these regulations and
under the Privacy Act of 1974;
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(2) The reasons why the appellant be-
lieves the denial to have been erro-
neous;

(3) The date on which the denial was
issued; and

(4) The date on which the denial was
received by the appellant.

(b) Appeals shall be determined by a
reviewing official. Such determination
may be based on information provided
for the initial determination; any addi-
tional information which TVA or the
appellant may desire to provide; and
any other material the reviewing offi-
cial deems relevant to the determina-
tion. The reviewing official, in his sole
discretion, may request TVA or the ap-
pellant to provide additional informa-
tion deemed relevant to the appeal.
The appellant will be given an oppor-
tunity to respond to any information
provided by TVA or independently pro-
cured by the reviewing official. If in
the sole discretion of the reviewing of-
ficial a hearing is deemed necessary for
resolution of the appeal, the reviewing
official may conduct a hearing upon
notice to TVA and the appellant, at
which both TVA and the appellant
shall be afforded an opportunity to be
heard on the appeal. The rules gov-
erning any hearing will be set forth in
the notice of hearing.

(c) The reviewing official shall make
final determination on the appeal with-
in 30 days after it is received unless
such period is extended for good cause.
If the reviewing official finds good
cause for an extension, TVA will in-
form the appellant in writing of the
reason for the delay and of the approxi-
mate date on which the reviewing offi-
cial expects to complete his determina-
tion of the appeal.

(d) If the reviewing official deter-
mines that a record should be amended
in whole or in part in accordance with
an appellant’s request, TVA will in-
form the appellant in writing of its de-
termination and correct or amend the
record. If an accounting of disclosures
has been made, TVA will, to the extent
of the accounting, inform prior recipi-
ents of the record of the fact that the
correction was made and of the sub-
stance of the correction.

(e) If the reviewing official deter-
mines not to amend a record, in whole
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or in part, in accordance with a re-
quest, TVA will advise the individual:

(1) Of its refusal to amend and the
reasons therefor;

(2) Of the appellant’s right to file a
concise statement of reasons for dis-
agreement with the refusal as set out
in paragraph (f) of this section;

(3) Of the procedures for filing a
statement of disagreement;

(4) That any statement of disagree-
ment will be made available to anyone
to whom the record is subsequently
disclosed together with any statement
by TVA summarizing its reasons for re-
fusing to amend the record;

(5) That prior recipients of the dis-
puted record will be provided a copy of
any statement of dispute to the extent
that an accounting of disclosures was
maintained; and

(6) Of his or her right to seek judicial
review of the agency’s refusal to amend
a record.

(f) If the reviewing official’s final de-
termination of an appeal is a refusal to
correct or amend a record, in whole or
in part, in accordance with the request,
the appellant may file with TVA a con-
cise statement setting forth the rea-
sons for his or her disagreement with
the refusal of TVA to amend the
records. Such statements mnormally
should not exceed 100 words. A state-
ment of disagreement should be sub-
mitted within 30 days of receipt of no-
tice of the reviewing official’s decision
on the appeal, and should be sent to
system manager. In any disclosure con-
taining information about which the
individual has filed a statement of dis-
agreement which occurs after the filing
of the statement, TVA will clearly note
any portion of the record which is dis-
puted and provide copies of the state-
ment with the disclosure. Copies of the
statement will also be furnished to per-
sons or other agencies to whom the
record has been disclosed to the extent
that an accounting of disclosures was
made. TVA may attach to the state-
ment of disagreement a brief summary
of TVA’s reasons for refusing to amend
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the record. Such summaries will be dis-
closed to the individual, but are not
subject to amendment.

[40 FR 45313, Oct. 1, 1975. Redesignated at 44
FR 30682, May 29, 1979, and amended at 53 FR
30253, Aug. 11, 1988; 57 FR 33634, July 30, 1992;
75 FR 11736, Mar. 12, 2010]

§1301.20 Disclosure of record to per-
sons other than individual to whom
it pertains.

For purposes of §§1301.11 to 1301.24,
the parent of any minor or the legal
guardian of any individual who has
been declared incompetent due to phys-
ical or mental incapacity or age by a
court of competent jurisdiction may
act on behalf of the individual. TVA
may require proof of the relationship
prior to allowing such action. The par-
ent or legal guardian may not act
where the individual concerned objects
to the action of the parent or legal
guardian, unless a court otherwise or-
ders.

§1301.21 Fees.

(a) Fees to be charged, if any, to any
individual for making copies of his or
her record exclude the cost of any
search and review of the record. The
following fees are applicable:

(1) For reproduction of material con-
sisting of sheets no larger than 8% by
14 inches, ten cents per page; and

(2) For reproduction of other mate-
rials, the direct cost of photostats or
other means necessarily used for dupli-
cation.

(b) [Reserved]

§1301.22 Penalties.

Section 552a(i), Title 5, United States
Code provides that:

(1) Criminal Penalties. Any officer or em-
ployee of an agency, who by virtue of his em-
ployment or official position, has possession
of, or access to, agency records which con-
tain individually identifiable information
the disclosure of which is prohibited by this
section or by rules or regulations established
thereunder, and who knowing that disclosure
of the specific material is so prohibited, will-
fully discloses the material in any manner to
any person or agency not entitled to receive
it, shall be guilty of a misdemeanor and
fined not more than $5,000.

(2) Any officer or employee of any agency
who willfully maintains a system of records
without meeting the notice requirements of

§1301.24

subsection (e)(4) of this section shall be
guilty of a misdemeanor and fined not more
than $5,000.

(3) Any person who knowingly and will-
fully requests or obtains any record con-
cerning an individual from an agency under
false pretenses shall be guilty of a mis-
demeanor and fined not more than $5,000.

§1301.23 General exemptions.

Individuals may not have access to
records maintained by TVA but which
were provided by another agency which
has determined by regulation that such
information is subject to general ex-
emption under 5 U.S.C. 552a(j). If such
exempt records are within a request for
access, TVA will advise the individual
of their existence and of the name and
address of the source agency. For any
further information concerning the
record and the exemption, the indi-
vidual must contact that source agen-
cy.

[75 FR 11736, Mar. 12, 2010]

§1301.24 Specific exemptions.

(a) The TVA system “Employee Al-
leged Misconduct Investigatory Files—
TVA” is exempted from subsections
(©)(3); (D); (&)(D), (&), D(H), (DHD); and
(f) of 5 U.S.C. 552a and corresponding
sections of these rules pursuant to sec-
tion (k)(2) of 5 U.S.C. 552a (section 3 of
the Privacy Act). This TVA system is
exempted because applications of these
provisions to this system might impair
investigations of employee misconduct.

(b)(1) The TVA systems “Apprentice
Training Record System-TVA,” “Con-
sultant and Contractor Records-TVA,”
“Employment Applicant Files-TVA,”
“Personnel Files-TVA,” and “Nuclear
Quality Assurance Personnel Records-
TVA” are exempted from subsections
(D); (e)HE); ((2), (3), and (4) of 5
U.S.C. 552a and corresponding sections
of these rules to the extent that disclo-
sure of material would reveal the iden-
tity of a source who furnished informa-
tion to the Government under an ex-
press promise that the identity of the
source would be held in confidence, or
prior to September 27, 1975, under an
implied promise that the identity of
the source would be held in confidence.
These TVA systems are exempted pur-
suant to section (k)(5) of 5 U.S.C. 552a
(section 3 of the Privacy Act).
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(2) Each of these TVA systems con-
tain reference letters and information
concerning employees and other indi-
viduals who perform services for TVA.
TVA has received this information in
the past under both express and im-
plied promises of confidentiality and
consistent with the Privacy Act these
promises will be honored. Pledges of
confidentiality will be necessary in the
future to ensure that unqualified or un-
suitable individuals are not selected
for TVA positions. Without the ability
to make these promises, a potential
source of information may be unwilling
to provide needed information, or may
not be sufficiently frank to be of value
in personnel screening.

(c)(1) The TVA systems “Apprentice
Training Record System-TVA,” “Con-
sultant and Contractor Records-TVA,”
“Employment Applicant Files-TVA,”
and “Personnel Files-TVA,” are ex-
empted from subsections (d); (e)(4)(H);
(£)(2), (3), and (4) of 5 U.S.C. 552a and
corresponding sections of these rules to
the extent that disclosure of testing or
examination material used solely to
determine individual qualifications for
appointment or promotion in the Fed-
eral service would compromise the ob-
jectivity or fairness of the testing or
examination process. These systems
are exempted pursuant to section (k)(6)
of 5 U.S.C. 552a (section 3 of the Pri-
vacy Act).

(2) This material is exempted because
its disclosure would reveal information
about the testing process which would
potentially give an individual an unfair
competitive advantage in selection
based on test performance.

(d) The TVA system OIG Investiga-
tive Records is exempt from sub-
sections (¢)(3), (d), (e)(1), (e)(4), (G), (H),
and (I) and (f) of 5 U.S.C. 552a (section
3 of the Privacy Act) and corresponding
sections of these rules pursuant to 5
U.S.C. 552a(k)(2). The TVA system OIG
Investigative Records is exempt from
subsections (¢)(3), (d), (e)), (e)?2),
(©)(3), (e)(D(G), (H), and (D), (e)(5), (e)(8),
and (g) pursuant to 5 U.S.C. 552a(j)(2).
This system is exempt because applica-
tion of these provisions might alert in-
vestigation subjects to the existence or
scope of investigations, lead to sup-
pression, alteration, fabrication, or de-
struction of evidence, disclose inves-

18 CFR Ch. XIII (4-1-11 Edition)

tigative techniques or procedures, re-
duce the cooperativeness or safety of
witnesses, or otherwise impair inves-
tigations.

(e) The TVA system TVA Police
Records is exempt from subsections
(©)(3), (D), (e)1), (e)(d), (&), (H), and (I)
and (f) of 5 U.S.C. 552a (section 3 of the
Privacy Act) and corresponding sec-
tions of these rules pursuant to 5
U.S.C. 552a(k)(2). The TVA system Po-
lice Records 1is exempt from sub-
sections (c)(3), (d), (e)(1), (e)(2), (e)3),
©)(G), (H), and (I), (e)5), (e)(8), and
(g) pursuant to 5 U.S.C. 552a(j)(2). This
system is exempt because application
of these provisions might alert inves-
tigation subjects to the existence or
scope of investigations, lead to sup-
pression, alteration, fabrication, or de-
struction of evidence, disclose inves-
tigative techniques or procedures, re-
duce the cooperativeness or safety of
witnesses, or otherwise impair inves-
tigations.

[40 FR 45313, Oct. 1, 1975. Redesignated at 44
FR 30682, May 29, 1979, and amended at 53 FR
302563, Aug. 11, 1988; 56 FR 9288, Mar. 6, 1991; 61
FR 2111, Jan. 25, 1996; 62 FR 4644, Jan. 31,
1997; 75 FR 11736, Mar. 12, 2010]

Subpart C—Government in the
Sunshine Act

AUTHORITY: 16 U.S.C. 831-83lee, 5 U.S.C.
552b.

SOURCE: 42 FR 14086, Mar. 15, 1977, unless
otherwise noted. Redesignated at 44 FR 30682,
May 29, 1979.

§1301.41 Purpose and scope.

(a) The provisions of this subpart are
intended to implement the require-
ments of section 3(a) of the Govern-
ment in the Sunshine Act, 5 U.S.C.
552b, consistent with the purposes and
provisions of the Tennessee Valley Au-
thority Act of 1933, 16 U.S.C. 831-831dd.

(b) Nothing in this subpart expands
or limits the present rights of any per-
son under the Freedom of Information
Act (b U.S.C. 552) and the provisions of
subpart A of this part, except that the
exemptions set forth in §1301.46 shall
govern in the case of any request made
pursuant to the Freedom of Informa-
tion Act and subpart A to copy or in-
spect the transcripts, recordings, or
minutes described in §1301.47.
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