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§ 416.1091 Assumption when State no 
longer wishes to perform the dis-
ability determination function. 

(a) Notice to the Commissioner. If a 
State no longer wishes to perform the 
disability determination function, it 
will notify us in writing. The notice 
must be from an official authorized to 
act for the State for this purpose. The 
State will provide an opinion from the 
State’s Attorney General verifying the 
authority of the official who gave the 
notice. 

(b) Effective date of assumption. The 
State agency will continue to perform 
whatever activities of the disability de-
termination function it is performing 
at the time the notice referred to in 
paragraph (a) of this section is given 
for not less than 180 days or, if later, 
until we have complied with the re-
quirements of § 416.1092. For example, if 
the State is not making disability de-
terminations (because we previously 
assumed responsibility for making 
them) but is performing other activi-
ties related to the disability deter-
mination function at the time it gives 
notice, the State will continue to do 
these activities until the requirements 
of this paragraph are met. Thereafter, 
we will assume complete responsibility 
for performing the disability deter-
mination function. 

[46 FR 29211, May 29, 1981, as amended at 62 
FR 38455, July 18, 1997] 

§ 416.1092 Protection of State employ-
ees. 

(a) Hiring preference. We will develop 
and initiate procedures to implement a 
plan to partially or completely assume 
the disability determination function 
from the State agency under § 416.1090 
or § 416.1091, as appropriate. Except for 
the State agency’s administrator, dep-
uty administrator, or assistant admin-
istrator (or his equivalent), we will 
give employees of the State agency 
who are capable of performing duties in 
the disability determination function 
preference over any other persons in 
filling positions with us for which they 
are qualified. We may also give a pref-
erence in hiring to the State agency’s 
administrator, deputy administrator, 
or assistant administrator (or his 
equivalent). We will establish a system 
for determining the hiring priority 

among the affected State agency em-
ployees in those instances where we are 
not hiring all of them. 

(b) Determination by Secretary of 
Labor. We will not assume responsi-
bility for performing the disability de-
termination function from a State 
until the Secretary of Labor deter-
mines that the State has made fair and 
equitable arrangements under applica-
ble Federal, State and local law to pro-
tect the interests of employees who 
will be displaced from their employ-
ment because of the assumption and 
who we will not hire. 

§ 416.1093 Limitation on State expendi-
tures after notice. 

The State agency may not, after it 
receives the notice referred to in 
§ 416.1090, or gives the notice referred to 
in § 416.1091, make any new commit-
ments to spend funds allocated to it for 
performing the disability determina-
tion function without the approval of 
the appropriate SSA regional commis-
sioner. The State will make every ef-
fort to close out as soon as possible all 
existing commitments that relate to 
performing the disability determina-
tion function. 

§ 416.1094 Final accounting by the 
State. 

The State will submit its final claims 
to us as soon as possible, but in no 
event later than 1 year from the effec-
tive date of our assumption of the dis-
ability determination function unless 
we grant an extension of time. When 
the final claim(s) is submitted, a final 
accounting will be made by the State 
of any funds paid to the State under 
§ 416.1026 which have not been spent or 
committed prior to the effective date 
of our assumption of the disability de-
termination function. Disputes con-
cerning final accounting issues which 
cannot be resolved between the State 
and us will be resolved in proceedings 
before the Grant Appeals Board as de-
scribed in 45 CFR part 416. 

Subpart K—Income 

AUTHORITY: Secs. 702(a)(5), 1602, 1611, 1612, 
1613, 1614(f), 1621, 1631, and 1633 of the Social 
Security Act (42 U.S.C. 902(a)(5), 1381a, 1382, 
1382a, 1382b, 1382c(f), 1382j, 1383, and 1383b); 
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sec. 211, Pub. L. 93–66, 87 Stat. 154 (42 U.S.C. 
1382 note). 

SOURCE: 45 FR 65547, Oct. 3, 1980, unless 
otherwise noted. 

GENERAL 

§ 416.1100 Income and SSI eligibility. 
You are eligible for supplemental se-

curity income (SSI) benefits if you are 
an aged, blind, or disabled person who 
meets the requirements described in 
subpart B and who has limited income 
and resources. Thus, the amount of in-
come you have is a major factor in de-
ciding whether you are eligible for SSI 
benefits and the amount of your ben-
efit. We count income on a monthly 
basis. Generally, the more income you 
have the less your benefit will be. If 
you have too much income, you are not 
eligible for a benefit. However, we do 
not count all of your income to deter-
mine your eligibility and benefit 
amount. We explain in the following 
sections how we treat your income for 
the SSI program. These rules apply to 
the Federal benefit and to any optional 
State supplement paid by us on behalf 
of a State (§ 416.2025) except as noted in 
subpart T and in the Federal-State 
agreements with individual States. 
While this subpart explains how we 
count income, subpart D of these regu-
lations explains how we determine 
your benefits, including the provision 
that we generally use countable in-
come in a prior month to determine 
how much your benefit amount will be 
for a month in which you are eligible 
(§ 416.420). 

[50 FR 48573, Nov. 26, 1985] 

§ 416.1101 Definition of terms. 
As used in this subpart— 
Calendar quarter means a period of 

three full calendar months beginning 
with January, April, July, or October. 

Child means someone who is not mar-
ried, is not the head of a household, 
and is either under age 18 or is under 
age 22 and a student. (See § 416.1856) 

Couple means an eligible individual 
and his or her eligible spouse. 

Current market value means the price 
of an item on the open market in your 
locality. 

Federal benefit rate means the month-
ly payment rate for an eligible indi-

vidual or couple. It is the figure from 
which we substract countable income 
to find out how much your Federal SSI 
benefit should be. The Federal benefit 
rate does not include the rate for any 
State supplement paid by us on behalf 
of a State. 

Institution means an establishment 
which makes available some treatment 
or services beyond food and shelter to 
four or more persons who are not re-
lated to the proprietor. (See § 416.201) 

Spouse means someone who lives with 
another person as that person’s hus-
band or wife. (See § 416.1806) 

We, Us, or Our means the Social Se-
curity Administration. 

You or Your means a person who is 
applying for, or already receiving, SSI 
benefits. 

[45 FR 65547, Oct. 3, 1980, as amended at 50 FR 
48573, Nov. 26, 1985; 51 FR 10616, Mar. 28, 1986; 
60 FR 16375, Mar. 30, 1995] 

§ 416.1102 What is income? 

Income is anything you receive in 
cash or in kind that you can use to 
meet your needs for food and shelter. 
Sometimes income also includes more 
or less than you actually receive (see 
§ 416.1110 and § 416.1123(b)). In-kind in-
come is not cash, but is actually food 
or shelter, or something you can use to 
get one of these. 

[70 FR 6344, Feb. 7, 2005] 

§ 416.1103 What is not income? 

Some things you receive are not in-
come because you cannot use them as 
food or shelter, or use them to obtain 
food or shelter. In addition, what you 
receive from the sale or exchange of 
your own property is not income; it re-
mains a resource. The following are 
some items that are not income: 

(a) Medical care and services. Medical 
care and services are not income if 
they are any of the following: 

(1) Given to you free of charge or paid 
for directly to the provider by someone 
else; 

(2) Room and board you receive dur-
ing a medical confinement; 

(3) Assistance provided in cash or in 
kind (including food or shelter) under a 
Federal, State, or local government 
program whose purpose is to provide 
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medical care or medical services (in-
cluding vocational rehabilitation); 

(4) In-kind assistance (except food or 
shelter) provided under a nongovern-
mental program whose purpose is to 
provide medical care or medical serv-
ices; 

(5) Cash provided by any nongovern-
mental medical care or medical serv-
ices program or under a health insur-
ance policy (except cash to cover food 
or shelter) if the cash is either: 

(i) Repayment for program-approved 
services you have already paid for; or 

(ii) A payment restricted to the fu-
ture purchase of a program-approved 
service. 

Example: If you have paid for prescription 
drugs and get the money back from your 
health insurance, the money is not income. 

(6) Direct payment of your medical 
insurance premiums by anyone on your 
behalf. 

(7) Payments from the Department of 
Veterans Affairs resulting from un-
usual medical expenses. 

(b) Social services. Social services are 
not income if they are any of the fol-
lowing: 

(1) Assistance provided in cash or in 
kind (but not received in return for a 
service you perform) under any Fed-
eral, State, or local government pro-
gram whose purpose is to provide social 
services including vocational rehabili-
tation (Example: Cash given you by the 
Department of Veterans Affairs to pur-
chase aid and attendance); 

(2) In-kind assistance (except food or 
shelter) provided under a nongovern-
mental program whose purpose is to 
provide social services; or 

(3) Cash provided by a nongovern-
mental social services program (except 
cash to cover food or shelter) if the 
cash is either: 

(i) Repayment for program-approved 
services you already have paid for; or 

(ii) A payment restricted to the fu-
ture purchase of a program-approved 
service. 

Example: If you are unable to do your own 
household chores and a private social serv-
ices agency provides you with cash to pay a 
homemaker the cash is not income. 

(c) Receipts from the sale, exchange, or 
replacement of a resource. Receipts from 
the sale, exchange, or replacement of a 

resource are not income but are re-
sources that have changed their form. 
This includes any cash or in-kind item 
that is provided to replace or repair a 
resource (see subpart L) that has been 
lost, damaged, or stolen. Sections 
416.1150 and 416.1151 discuss treatment 
of receipts to replace or repair a re-
source following a major disaster or 
following some other event causing 
damage or loss of a resource. 

Example: If you sell your automobile, the 
money you receive is not income; it is an-
other form of a resource. 

(d) Income tax refunds. Any amount 
refunded on income taxes you have al-
ready paid is not income. 

(e) Payments by credit life or credit dis-
ability insurance. Payments made under 
a credit life or credit disability insur-
ance policy on your behalf are not in-
come. 

Example: If a credit disability policy pays 
off the mortgage on your home after you be-
come disabled in an accident, we do not con-
sider either the payment or your increased 
equity in the home to be income. 

(f) Proceeds of a loan. Money you bor-
row or money you receive as repay-
ment of a loan is not income. However, 
interest you receive on money you 
have lent is income. Buying on credit 
is treated as though you were bor-
rowing money and what you purchase 
this way is not income. 

(g) Bills paid for you. Payment of your 
bills by someone else directly to the 
supplier is not income. However, we 
count the value of anything you re-
ceive because of the payment if it is in- 
kind income as defined in § 416.1102. 

Examples: If your daughter uses her own 
money to pay the grocer to provide you with 
food, the payment itself is not your income 
because you do not receive it. However, be-
cause of your daughter’s payment, the grocer 
provides you with food; the food is in-kind 
income to you. Similarly, if you buy food on 
credit and your son later pays the bill, the 
payment to the store is not income to you, 
but the food is in-kind income to you. In this 
example, if your son pays for the food in a 
month after the month of purchase, we will 
count the in-kind income to you in the 
month in which he pays the bill. On the 
other hand, if your brother pays a lawn serv-
ice to mow your grass, the payment is not 
income to you because the mowing cannot be 
used to meet your needs for food or shelter. 
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Therefore, it is not in-kind income as defined 
in § 416.1102. 

(h) Replacement of income you have al-
ready received. If income is lost, de-
stroyed, or stolen and you receive a re-
placement, the replacement is not in-
come. 

Example: If your paycheck is stolen and 
you get a replacement check, we count the 
first check as income. The replacement 
check is not income. 

(i) Weatherization assistance. Weather-
ization assistance (Examples: Insula-
tion, storm doors and windows) is not 
income. 

(j) Receipt of certain noncash items. 
Any item you receive (except shelter as 
defined in § 416.1130 or food) which 
would be an excluded nonliquid re-
source (as described in subpart L of 
this part) if you kept it, is not income. 

Example 1: A community takes up a collec-
tion to buy you a specially equipped van, 
which is your only vehicle. The value of this 
gift is not income because the van does not 
provide you with food or shelter and will be-
come an excluded nonliquid resource under 
§ 416.1218 in the month following the month 
of receipt. 

Example 2: You inherit a house which is 
your principal place of residence. The value 
of this inheritance is income because the 
house provides you with shelter and shelter 
is income. However, we value the house 
under the rule in § 416.1140. 

[45 FR 65547, Oct. 3, 1980, as amended at 49 FR 
48038, Dec. 10, 1984; 57 FR 53850, Nov. 13, 1992; 
59 FR 33907, July 1, 1994; 70 FR 6344, Feb. 7, 
2005] 

§ 416.1104 Income we count. 
We have described generally what in-

come is and is not for SSI purposes 
(§ 416.1103). There are different types of 
income, earned and unearned, and we 
have rules for counting each. The 
earned income rules are described in 
§§ 416.1110 through 416.1112 and the un-
earned income rules are described in 
§§ 416.1120 through 416.1124. One type of 
unearned income is in-kind support and 
maintenance (food or shelter). The way 
we value it depends on your living ar-
rangement. These rules are described 
in §§ 416.1130 through 416.1148 of this 
part. In some situations we must con-
sider the income of certain people with 
whom you live as available to you and 
part of your income. These rules are 

described in §§ 416.1160 through 416.1169. 
We use all of these rules to determine 
the amount of your countable income— 
the amount that is left after we sub-
tract what is not income or is not 
counted. 

[45 FR 65547, Oct. 3, 1980, as amended at 65 FR 
16815, Mar. 30, 2000; 70 FR 6345, Feb. 7, 2005] 

EARNED INCOME 

§ 416.1110 What is earned income. 

Earned income may be in cash or in 
kind. We may include more of your 
earned income than you actually re-
ceive. We include more than you actu-
ally receive if amounts are withheld 
from earned income because of a gar-
nishment or to pay a debt or other 
legal obligation, or to make any other 
payments. Earned income consists of 
the following types of payments: 

(a) Wages—(1) Wages paid in cash— 
general. Wages are what you receive 
(before any deductions) for working as 
someone else’s employee. Wages are 
the same for SSI purposes as for the so-
cial security retirement program’s 
earnings test. (See § 404.429(c) of this 
chapter.) Wages include salaries, com-
missions, bonuses, severance pay, and 
any other special payments received 
because of your employment. 

(2) Wages paid in cash to uniformed 
service members. Wages paid in cash to 
uniformed service members include 
basic pay, some types of special pay, 
and some types of allowances. Allow-
ances for on-base housing or privatized 
military housing are unearned income 
in the form of in-kind support and 
maintenance. Cash allowances paid to 
uniformed service members for private 
housing are wages. 

(3) Wages paid in kind. Wages may 
also include the value of food, clothing, 
shelter, or other items provided instead 
of cash. We refer to this type of income 
as in-kind earned income. However, if 
you are a domestic or agricultural 
worker, the law requires us to treat 
your in-kind pay as unearned income. 

(b) Net earnings from self-employment. 
Net earnings from self-employment are 
your gross income from any trade or 
business that you operate, less allow-
able deductions for that trade or busi-
ness. Net earnings also include your 
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share of profit or loss in any partner-
ship to which you belong. For taxable 
years beginning before January 1, 2001, 
net earnings from self-employment 
under the SSI program are the same 
net earnings that we would count 
under the social security retirement 
insurance program and that you would 
report on your Federal income tax re-
turn. (See § 404.1080 of this chapter.) 
For taxable years beginning on or after 
January 1, 2001, net earnings from self- 
employment under the SSI program 
will also include the earnings of statu-
tory employees. In addition, for SSI 
purposes only, we consider statutory 
employees to be self-employed individ-
uals. Statutory employees are agent or 
commission drivers, certain full-time 
life insurance salespersons, home work-
ers, and traveling or city salespersons. 
(See § 404.1008 of this chapter for a more 
detailed description of these types of 
employees). 

(c) Refunds of Federal income taxes and 
advance payments by employers made in 
accordance with the earned income credit 
provisions of the Internal Revenue Code. 
Refunds on account of earned income 
credits are payments made to you 
under the provisions of section 32 of 
the Internal Revenue Code of 1986, as 
amended. These refunds may be greater 
than taxes you have paid. You may re-
ceive earned income tax credit pay-
ments along with any other Federal in-
come tax refund you receive because of 
overpayment of your income tax, (Fed-
eral income tax refunds made on the 
basis of taxes you have already paid 
are not income to you as stated in 
§ 416.1103(d).) Advance payments of 
earned income tax credits are made by 
your employer under the provisions of 
section 3507 of the same code. You can 
receive earned income tax credit pay-
ments only if you meet certain require-
ments of family composition and in-
come limits. 

(d) Payments for services performed in a 
sheltered workshop or work activities cen-
ter. Payments for services performed in 
a sheltered workshop or work activi-
ties center are what you receive for 
participating in a program designed to 
help you become self-supporting. 

(e) Certain royalties and honoraria. 
Royalties that are earned income are 
payments to an individual in connec-

tion with any publication of the work 
of the individual. (See § 416.1110(b) if 
you receive a royalty as part of your 
trade or business. See § 416.1121(c) if 
you receive another type of royalty.) 
Honoraria that are earned income are 
those portions of payments, such as an 
honorary payment, reward, or dona-
tion, received in consideration of serv-
ices rendered for which no payment can 
be enforced by law. (See § 416.1120 if you 
receive another type of honorarium.) 

[45 FR 65547, Oct. 3, 1980, as amended at 48 FR 
23179, May 24, 1983; 50 FR 48574, Nov. 26, 1985; 
56 FR 3212, Jan. 29, 1991; 59 FR 43471, Aug. 24, 
1994; 75 FR 1273, Jan. 11, 2010; 75 FR 54287, 
Sept. 7, 2010] 

§ 416.1111 How we count earned in-
come. 

(a) Wages. We count wages at the ear-
liest of the following points: when you 
receive them or when they are credited 
to your account or set aside for your 
use. We determine wages for each 
month. We count wages for services 
performed as a member of a uniformed 
service (as defined in § 404.1330 of this 
chapter) as received in the month in 
which they are earned. 

(b) Net earnings from self-employment. 
We count net earnings from self-em-
ployment on a taxable year basis. How-
ever, we divide the total of these earn-
ings equally among the months in the 
taxable year to get your earnings for 
each month. For example, if your net 
earnings for a taxable year are $2,400, 
we consider that you received $200 in 
each month. If you have net losses 
from self-employment, we divide them 
over the taxable year in the same way, 
and we deduct them only from your 
other earned income. 

(c) Payments for services in a sheltered 
workshop or activities center. We count 
payments you receive for services per-
formed in a sheltered workshop or 
work activities center when you re-
ceive them or when they are set aside 
for your use. We determine the amount 
of the payments for each calendar 
quarter. 

(d) In-kind earned income. We use the 
current market value of in-kind earned 
income for SSI purposes. (See § 416.1101 
for a definition of current market 
value.) If you receive an item that is 
not fully paid for and are responsible 
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for the unpaid balance, only the paid- 
up value is income to you. (See the ex-
ample in § 416.1123(c)). 

(e) Royalties and honoraria. We count 
payments of royalties to you in con-
nection with any publication of your 
work, and honoraria, to the extent re-
ceived for services rendered, at the ear-
liest of the following points: when you 
receive them, when they are credited 
to your account, or when they are set 
aside for your use. (See § 416.1111(b) if 
you receive royalties as part of your 
trade or business.) 

[45 FR 65547, Oct. 3, 1980, as amended at 48 FR 
23179, May 24, 1983; 48 FR 30357, July 1, 1983; 
50 FR 48574, Nov. 26, 1985; 58 FR 63889, Dec. 3, 
1993; 59 FR 43471, Aug. 24, 1994; 71 FR 45378, 
Aug. 9, 2006] 

§ 416.1112 Earned income we do not 
count. 

(a) General. While we must know the 
source and amount of all of your 
earned income for SSI, we do not count 
all of it to determine your eligibility 
and benefit amount. We first exclude 
income as authorized by other Federal 
laws (see paragraph (b) of this section). 
Then we apply the other exclusions in 
the order listed in paragraph (c) of this 
section to the rest of your income in 
the month. We never reduce your 
earned income below zero or apply any 
unused earned income exclusion to un-
earned income. 

(b) Other Federal laws. Some Federal 
laws other than the Social Security 
Act provide that we cannot count some 
of your earned income for SSI pur-
poses. We list the laws and exclusions 
in the appendix to this subpart which 
we update periodically. 

(c) Other earned income we do not 
count. We do not count as earned in-
come— 

(1) Any refund of Federal income 
taxes you receive under section 32 of 
the Internal Revenue Code (relating to 
earned income tax credit) and any pay-
ment you receive from an employer 
under section 3507 of the Internal Rev-
enue Code (relating to advance pay-
ment of earned income tax credit); 

(2) The first $30 of earned income re-
ceived in a calendar quarter if you re-
ceive it infrequently or irregularly. We 
consider income to be received infre-
quently if you receive it only once dur-

ing a calendar quarter from a single 
source and you did not receive it in the 
month immediately preceding that 
month or in the month immediately 
subsequent to that month. We consider 
income to be received irregularly if 
you cannot reasonably expect to re-
ceive it. 

(3) If you are under age 22 and a stu-
dent who is regularly attending school 
as described in § 416.1861: 

(i) For earned income beginning Janu-
ary 1, 2002, monthly and yearly max-
imum amounts that are the larger of: 

(A) The monthly and yearly amounts 
for the previous year, or 

(B) Monthly and yearly maximum 
amounts increased for changes in the 
cost-of-living, calculated in the same 
manner as the Federal benefit rates de-
scribed in § 416.405, except that we will 
use the calendar year 2001 amounts as 
the base amounts and will round the 
resulting amount to the next higher 
multiple of $10 where such amount is a 
multiple of $5 but not of $10 and to the 
nearest multiple of $10 in any other 
case. 

(ii) For earned income before January 1, 
2002, the amounts indicated in Table 1 
of this section. 

TABLE 1 

For months Up to per 
month 

But not 
more than 
in a cal-

endar year 

In calendar years before 2001 .. $400 $1,620 
In calendar year 2001 ............... 1,290 5,200 

(4) Any portion of the $20 monthly 
exclusion in § 416.1124(c)(10) which has 
not been excluded from your unearned 
income in that same month; 

(5) $65 of earned income in a month; 
(6) Earned income you use to pay im-

pairment-related work expenses de-
scribed in § 416.976, if you are disabled 
(but not blind) and under age 65 or you 
are disabled (but not blind) and re-
ceived SSI as a disabled individual (or 
received disability payments under a 
former State plan) for the month be-
fore you reached age 65. 

(i) For periods prior to December 1, 
1990, you must be able, however, to es-
tablish your initial eligibility for Fed-
eral benefits without the use of the im-
pairment-related work expense exclu-
sion. Once you establish your initial 
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eligibility without the use of the im-
pairment-related work expense exclu-
sion, the exclusion applies for deter-
mining your eligibility for all subse-
quent consecutive months for which 
you are eligible for regular SSI bene-
fits, federally administered optional 
State supplementary payments, special 
SSI cash benefits or special SSI eligi-
bility status. If, in a subsequent 
month, you are not eligible for any of 
these benefits, you cannot reestablish 
your eligibility for Federal SSI bene-
fits or federally administered optional 
State supplementary payments before 
December 1, 1990, using the impair-
ment-related work expense exclusion. 

(ii) For periods after November 30, 
1990, you may also use the impairment- 
related work expense exclusion to es-
tablish initial eligibility and reeligi-
bility following a month in which you 
were not eligible for regular SSI bene-
fits, a federally administered optional 
State supplementary payment, special 
SSI cash benefits or special SSI eligi-
bility status. 

(7) One-half of remaining earned in-
come in a month; 

(8) Earned income used to meet any 
expenses reasonably attributable to the 
earning of the income if you are blind 
and under age 65 or if you receive SSI 
as a blind person for the month before 
you reach age 65. (We consider that you 
‘‘reach’’ a certain age on the day before 
that particular birthday.); 

(9) Any earned income you receive 
and use to fulfill an approved plan to 
achieve self-support if you are blind or 
disabled and under age 65 or blind or 
disabled and received SSI as a blind or 
disabled person for the month before 
you reached age 65. See §§ 416.1180 
through 416.1182 for an explanation of 
plans to achieve self-support and for 
the rules on when this exclusion ap-
plies; and 

(10) Payments made to participants 
in AmeriCorps State and National and 
AmeriCorps National Civilian Commu-
nity Corps (NCCC). Payments to par-
ticipants in AmeriCorps State and Na-
tional and AmeriCorps NCCC may be 
made in cash or in-kind and may be 
made directly to the AmeriCorps par-
ticipant or on the AmeriCorps partici-
pant’s behalf. These payments include, 
but are not limited to: Living allow-

ance payments, stipends, educational 
awards, and payments in lieu of edu-
cational awards. 

[45 FR 65547, Oct. 3, 1980, as amended at 48 FR 
21943, May 16, 1983; 50 FR 48574, Nov. 26, 1985; 
58 FR 63889, Dec. 3, 1993; 59 FR 41405, Aug. 12, 
1994; 65 FR 82912, Dec. 29, 2000; 71 FR 45378, 
Aug. 9, 2006; 71 FR 66866, Nov. 17, 2006; 75 FR 
54287, Sept. 7, 2010] 

UNEARNED INCOME 

§ 416.1120 What is unearned income. 

Unearned income is all income that 
is not earned income. We describe some 
of the types of unearned income in 
§ 416.1121. We consider all of these items 
as unearned income, whether you re-
ceive them in cash or in kind. 

§ 416.1121 Types of unearned income. 

Some types of unearned income are— 
(a) Annuities, pensions, and other peri-

odic payments. This unearned income is 
usually related to prior work or serv-
ice. It includes, for example, private 
pensions, social security benefits, dis-
ability benefits, veterans benefits, 
worker’s compensation, railroad retire-
ment annuities and unemployment in-
surance benefits. 

(b) Alimony and support payments. For 
SSI purposes, alimony and support 
payments are cash or in-kind contribu-
tions to meet some or all of a person’s 
needs for food or shelter. Support pay-
ments may be made voluntarily or be-
cause of a court order. Alimony (some-
times called maintenance) is an allow-
ance made by a court from the funds of 
one spouse to the other spouse in con-
nection with a suit for separation or di-
vorce. 

(c) Dividends, interest, and certain roy-
alties. Dividends and interest are re-
turns on capital investments, such as 
stocks, bonds, or savings accounts. 
Royalties are compensation paid to the 
owner for the use of property, usually 
copyrighted material or natural re-
sources such as mines, oil wells, or 
timber tracts. Royalty compensation 
may be expressed as a percentage of re-
ceipts from using the property or as an 
amount per unit produced. (See 
§ 416.1110(b) if you receive royalties as 
part of your trade or business and 
§ 416.1110(e) if you receive royalties in 
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connection with the publication of 
your work.) 

(d) Rents. Rents are payments you re-
ceive for the use of real or personal 
property such as land, housing, or ma-
chinery. We deduct from rental pay-
ments your ordinary and necessary ex-
penses in the same taxable year. These 
include only those expenses necessary 
for the production or collection of the 
rental income and they must be de-
ducted when paid, not when they are 
incurred. Some examples of deductible 
expenses are interest on debts, State 
and local taxes on real and personal 
property and on motor fuels, general 
sales taxes, and expenses of managing 
or maintaining the property. (Sections 
163, 164, and 212 of the Internal Revenue 
Code of 1954 and related regulations ex-
plain this in more detail.) We do not 
consider depreciation or depletion of 
property a deductible expense. (See 
§ 416.1110(b) for rules on rental income 
that is earned from self-employment. 
For example, you may be in the busi-
ness of renting properties.) 

(e) Death benefits. We count payments 
you get which were occasioned by the 
death of another person except for the 
amount of such payments that you 
spend on the deceased person’s last ill-
ness and burial expenses. Last illness 
and burial expenses include related 
hospital and medical expenses, funeral, 
burial plot and interment expenses, 
and other related costs. 

Example: If you receive $2,000 from your un-
cle’s life insurance policy and you spend $900 
on his last illness and burial expenses, the 
balance, $1,100, is unearned income. If you 
spend the entire $2,000 for the last illness and 
burial, there is no unearned income. 

(f) Prizes and awards. A prize is gen-
erally something you win in a contest, 
lottery or game of chance. An award is 
usually something you receive as the 
result of a decision by a court, board of 
arbitration, or the like. 

(g) Gifts and inheritances. A gift is 
something you receive which is not re-
payment to you for goods or services 
you provided and which is not given to 
you because of a legal obligation on the 
giver’s part. An inheritance is some-
thing that comes to you as a result of 
someone’s death. It can be in cash or in 
kind, including any right in real or per-
sonal property. Gifts and inheritances 

occasioned by the death of another per-
son, to the extent that they are used to 
pay the expenses of the deceased’s last 
illness and burial, as defined in para-
graph (e) of this section, are not con-
sidered income. 

(h) Support and maintenance in kind. 
This is food, or shelter furnished to 
you. Our rules for valuing this income 
depend on your living arrangement. We 
use one rule if you are living in the 
household of a person who provides you 
with both food and shelter. We use dif-
ferent rules for other situations where 
you receive food or shelter. We discuss 
all of the rules in §§ 416.1130 through 
416.1147. 

[45 FR 65547, Oct. 3, 1980, as amended at 56 FR 
36000, July 30, 1991; 59 FR 43471, Aug. 24, 1994; 
70 FR 6345, Feb. 7, 2005] 

§ 416.1123 How we count unearned in-
come. 

(a) When we count unearned income. 
We count unearned income at the ear-
liest of the following points: when you 
receive it or when it is credited to your 
account or set aside for your use. We 
determine your unearned income for 
each month. We describe exceptions to 
the rule on how we count unearned in-
come in paragraphs (d), (e) and (f) of 
this section. 

(b) Amount considered as income. We 
may include more or less of your un-
earned income than you actually re-
ceive. 

(1) We include more than you actu-
ally receive where another benefit pay-
ment (such as a social security insur-
ance benefit) (see § 416.1121) has been re-
duced to recover a previous overpay-
ment. You are repaying a legal obliga-
tion through the withholding of por-
tions of your benefit amount, and the 
amount of the debt reduction is also 
part of your unearned income. Excep-
tion: We do not include more than you 
actually receive if you received both 
SSI benefits and the other benefit at 
the time the overpayment of the other 
benefit occurred and the overpaid 
amount was included in figuring your 
SSI benefit at that time. 

Example: Joe, an SSI beneficiary, is also 
entitled to social security insurance benefits 
in the amount of $200 per month. However, 
because of a prior overpayment of his social 
security insurance benefits, $20 per month is 
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being withheld to recover the overpayment. 
In figuring the amount of his SSI benefits, 
the full monthly social security insurance 
benefit of $200 is included in Joe’s unearned 
income. However, if Joe was receiving both 
benefits when the overpayment of the social 
security insurance benefit occurred and we 
then included the overpaid amount as in-
come, we will compute his SSI benefit on the 
basis of receiving $180 as a social security in-
surance benefit. This is because we recognize 
that we computed his SSI benefit on the 
basis of the higher amount when he was 
overpaid. 

(2) We also include more than you ac-
tually receive if amounts are withheld 
from unearned income because of a 
garnishment, or to pay a debt or other 
legal obligaton, or to make any other 
payment such as payment of your 
Medicare premiums. 

(3) We include less than you actually 
receive if part of the payment is for an 
expense you had in getting the pay-
ment. For example, if you are paid for 
damages you receive in an accident, we 
subtract from the amount of the pay-
ment your medical, legal, or other ex-
penses connected with the accident. If 
you receive a retroactive check from a 
benefit program other than SSI, legal 
fees connected with the claim are sub-
tracted. We do not subtract from any 
taxable unearned income the part you 
have to use to pay personal income 
taxes. The payment of taxes is not an 
expense you have in getting income. 

(4) In certain situations, we may con-
sider someone else’s income to be 
available to you, whether or not it ac-
tually is. (For the rules on this process, 
called deeming, see §§ 416.1160 through 
416.1169.) 

(c) In-kind income. We use the current 
market value (defined in § 416.1101) of 
in-kind unearned income to determine 
its value for SSI purposes. We describe 
some exceptions to this rule in 
§§ 416.1131 through 416.1147. If you re-
ceive an item that is not fully paid for 
and are responsible for the balance, 
only the paid-up value is income to 
you. 

Example: You are given a $1500 automobile 
but must pay the $1000 due on it. You are re-
ceiving income of $500. 

(d) Retroactive monthly social security 
benefits. We count retroactive monthly 
social security benefits according to 
the rule in paragraph (d)(1) of this sec-

tion, unless the exception in paragraph 
(d)(2) of this section applies: 

(1) Periods for which SSI payments 
have been made. When you file an appli-
cation for social security benefits and 
retroactive monthly social security 
benefits are payable on that applica-
tion for a period for which you also re-
ceived SSI payments (including feder-
ally-administered State supplementary 
payments), we count your retroactive 
monthly social security benefits as un-
earned income received in that period. 
Rather than reducing your SSI pay-
ments in months prior to your receipt 
of a retroactive monthly social secu-
rity benefit, we will reduce the retro-
active social security benefits by an 
amount equal to the amount of SSI 
payments (including federally-adminis-
tered State supplementary payments) 
that we would not have paid to you if 
your social security benefits had been 
paid when regularly due rather than 
retroactively (see § 404.408b(b)). If a bal-
ance is due you from your retroactive 
social security benefits after this re-
duction, for SSI purposes we will not 
count the balance as unearned income 
in a subsequent month in which you re-
ceive it. This is because your social se-
curity benefits were used to determine 
the amount of the reduction. This ex-
ception to the unearned income count-
ing rule does not apply to any monthly 
social security benefits for a period for 
which you did not receive SSI. 

(2) Social security disability benefits 
where drug addiction or alcoholism is a 
contributing factor material to the deter-
mination of disability. If your retro-
active social security benefits must be 
paid in installments because of the 
limitations on paying lump sum retro-
active benefits to disabled recipients 
whose drug addiction or alcoholism is a 
contributing factor material to the de-
termination of disability as described 
in § 404.480, we will count the total of 
such retroactive social security bene-
fits as unearned income in the first 
month such installments are paid, ex-
cept to the extent the rule in para-
graph (d)(1) of this section would pro-
vide that such benefits not be counted. 

(e) Certain veterans benefits. (1) If you 
receive a veterans benefit that includes 
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an amount paid to you because of a de-
pendent, we do not count as your un-
earned income the amount paid to you 
because of the dependent. 

(2) If you are a dependent of an indi-
vidual who receives a veterans benefit 
and a portion of the benefit is attrib-
utable to you as a dependent, we count 
the amount attributable to you as your 
unearned cash income if— 

(i) You reside with the individual 
who receives the veterans benefit, or 

(ii) You receive your own separate 
payment from the Department of Vet-
erans Affairs. 

(f) Uniformed service compensation. We 
count compensation for services per-
formed as a member of a uniformed 
service (as defined in § 404.1330 of this 
chapter) as received in the month in 
which it is earned. 

(Reporting and recordkeeping requirements 
in paragraph (b) have been approved by the 
Office of Management and Budget under con-
trol number 0960–0128) 

[45 FR 65547, Oct. 3, 1980, as amended at 47 FR 
4988, Feb. 3, 1982; 47 FR 13794, Apr. 1, 1982; 50 
FR 48574, Nov. 26, 1985; 55 FR 20599, May 18, 
1990; 56 FR 3212, Jan. 29, 1991; 59 FR 59364, 
Nov. 17, 1994; 60 FR 8152, Feb. 10, 1995; 71 FR 
45378, Aug. 9, 2006] 

§ 416.1124 Unearned income we do not 
count. 

(a) General. While we must know the 
source and amount of all of your un-
earned income for SSI, we do not count 
all of it to determine your eligibility 
and benefit amount. We first exclude 
income as authorized by other Federal 
laws (see paragraph (b) of this section). 
Then we apply the other exclusions in 
the order listed in paragraph (c) of this 
section to the rest of your unearned in-
come in the month. We never reduce 
your unearned income below zero or 
apply any unused unearned income ex-
clusion to earned income except for the 
$20 general exclusion described in para-
graph (c)(12) of this section. 

(b) Other Federal laws. Some Federal 
laws other than the Social Security 
Act provide that we cannot count some 
of your unearned income for SSI pur-
poses. We list the laws and the exclu-
sions in the appendix to this subpart 
which we update periodically. 

(c) Other unearned income we do not 
count. We do not count as unearned in-
come— 

(1) Any public agency’s refund of 
taxes on real property or food; 

(2) Assistance based on need which is 
wholly funded by a State or one of its 
political subdivisions. (For purposes of 
this rule, an Indian tribe is considered 
a political subdivision of a State.) As-
sistance is based on need when it is 
provided under a program which uses 
the amount of your income as one fac-
tor to determine your eligibility. As-
sistance based on need includes State 
supplementation of Federal SSI bene-
fits as defined in subpart T of this part 
but does not include payments under a 
Federal/State grant program such as 
Temporary Assistance for Needy Fami-
lies under title IV–A of the Social Se-
curity Act; 

(3) Any portion of a grant, scholar-
ship, fellowship, or gift used or set 
aside for paying tuition, fees, or other 
necessary educational expenses. How-
ever, we do count any portion set aside 
or actually used for food or shelter; 

(4) Food which you or your spouse 
raise if it is consumed by you or your 
household; 

(5) Assistance received under the Dis-
aster Relief and Emergency Assistance 
Act and assistance provided under any 
Federal statute because of a catas-
trophe which the President of the 
United States declares to be a major 
disaster. See § 416.1150 for a more de-
tailed discussion of this assistance, 
particularly the treatment of in-kind 
support and maintenance received as 
the result of a major disaster; 

(6) The first $60 of unearned income 
received in a calendar quarter if you 
receive it infrequently or irregularly. 
We consider income to be received in-
frequently if you receive it only once 
during a calendar quarter from a single 
source and you did not receive it in the 
month immediately preceding that 
month or in the month immediately 
subsequent to that month. We consider 
income to be received irregularly if 
you cannot reasonably expect to re-
ceive it. 

(7) Alaska Longevity Bonus pay-
ments made to an individual who is a 
resident of Alaska and who, prior to 
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October 1, 1985: met the 25-year resi-
dency requirement for receipt of such 
payments in effect prior to January 1, 
1983; and was eligible for SSI; 

(8) Payments for providing foster 
care to an ineligible child who was 
placed in your home by a public or pri-
vate nonprofit child placement or child 
care agency; 

(9) Any interest earned on excluded 
burial funds and any appreciation in 
the value of an excluded burial ar-
rangement which are left to accumu-
late and become a part of the separate 
burial fund. (See § 416.1231 for an expla-
nation of the exclusion of burial as-
sets.) This exclusion from income ap-
plies to interest earned on burial funds 
or appreciation in the value of ex-
cluded burial arrangements which 
occur beginning November 1, 1982, or 
the date you first become eligible for 
SSI benefits, if later; 

(10) Certain support and maintenance 
assistance as described in § 416.1157; 

(11) One-third of support payments 
made to or for you by an absent parent 
if you are a child; 

(12) The first $20 of any unearned in-
come in a month other than income in 
the form of in-kind support and main-
tenance received in the household of 
another (see § 416.1131) and income 
based on need. Income based on need is 
a benefit that uses financial need as 
measured by your income as a factor to 
determine your eligibility. The $20 ex-
clusion does not apply to a benefit 
based on need that is totally or par-
tially funded by the Federal govern-
ment or by a nongovernmental agency. 
However, assistance which is based on 
need and funded wholly by a State or 
one of its political subdivisions is ex-
cluded totally from income as de-
scribed in § 416.1124(c)(2). If you have 
less than $20 of unearned income in a 
month and you have earned income in 
that month, we will use the rest of the 
$20 exclusion to reduce the amount of 
your countable earned income; 

(13) Any unearned income you receive 
and use to fulfill an approved plan to 
achieve self-support if you are blind or 
disabled and under age 65 or blind or 
disabled and received SSI as a blind or 
disabled person for the month before 
you reached age 65. See §§ 416.1180 
through 416.1182 for an explanation of 

plans to achieve self-support and for 
the rules on when this exclusion ap-
plies; 

(14) The value of any assistance paid 
with respect to a dwelling unit under— 

(i) The United States Housing Act of 
1937; 

(ii) The National Housing Act; 
(iii) Section 101 of the Housing and 

Urban Development Act of 1965; 
(iv) Title V of the Housing Act of 

1949; or 
(v) Section 202(h) of the Housing Act 

of 1959; 
(15) Any interest accrued on and left 

to accumulate as part of the value of 
an excluded burial space purchase 
agreement. This exclusion from income 
applies to interest accrued on or after 
April 1, 1990; 

(16) The value of any commercial 
transportation ticket, for travel by you 
or your spouse among the 50 States, 
the District of Columbia, the Common-
wealth of Puerto Rico, the Virgin Is-
lands, Guam, American Samoa, and the 
Northern Mariana Islands, which is re-
ceived as a gift by you or your spouse 
and is not converted to cash. If such a 
ticket is converted to cash, the cash 
you receive is income in the month you 
receive the cash; 

(17) Payments received by you from a 
fund established by a State to aid vic-
tims of crime; 

(18) Relocation assistance provided 
you by a State or local government 
that is comparable to assistance pro-
vided under title II of the Uniform Re-
location Assistance and Real Property 
Acquisition Policies Act of 1970 that is 
subject to the treatment required by 
section 216 of that Act; 

(19) Special pay received from one of 
the uniformed services pursuant to 37 
U.S.C. 310; 

(20) Interest or other earnings on a 
dedicated account which is excluded 
from resources. (See § 416.1247); 

(21) Gifts from an organization as de-
scribed in section 501(c)(3) of the Inter-
nal Revenue Code of 1986 which is ex-
empt from taxation under section 
501(a) of such Code, to, or for the ben-
efit of, an individual who has not at-
tained 18 years of age and who has a 
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life-threatening condition. We will ex-
clude any in-kind gift that is not con-
verted to cash and cash gifts to the ex-
tent that the total gifts excluded pur-
suant to this paragraph do not exceed 
$2000 in any calendar year. In-kind 
gifts converted to cash are considered 
under income counting rules in the 
month of conversion; 

(22) Interest and dividend income 
from a countable resource or from a re-
source excluded under a Federal stat-
ute other than section 1613(a) of the 
Social Security Act; and 

(23) AmeriCorps State and National 
and AmeriCorps National Civilian 
Community Corps cash or in-kind pay-
ments to AmeriCorps participants or 
on AmeriCorps participants’ behalf. 
These include, but are not limited to: 
Food and shelter, and clothing allow-
ances; 

(24) Any annuity paid by a State to a 
person (or his or her spouse) based on 
the State’s determination that the per-
son is: 

(i) A veteran (as defined in 38 U.S.C. 
101); and 

(ii) Blind, disabled, or aged. 

[45 FR 65547, Oct. 3, 1980, as amended at 47 FR 
55213, Dec. 8, 1982; 48 FR 21943, May 16, 1983; 
48 FR 33258, July 21, 1983; 48 FR 57127, Dec. 28, 
1983; 50 FR 48574, Nov. 26, 1985; 51 FR 39523, 
Oct. 29, 1986; 54 FR 19164, May 4, 1989; 55 FR 
28378, July 11, 1990; 57 FR 1384, Jan. 14, 1992; 
57 FR 53850, Nov. 13, 1992; 58 FR 63888, Dec. 3, 
1993; 61 FR 1712, Jan. 23, 1996; 61 FR 49964, 
Sept. 24, 1996; 61 FR 67207, Dec. 20, 1996; 70 FR 
6345, Feb. 7, 2005; 70 FR 41137, July 18, 2005; 71 
FR 45378, Aug. 9, 2006; 75 FR 7554, Feb. 22, 
2010; 75 FR 54287, Sept. 7, 2010] 

IN-KIND SUPPORT AND MAINTENANCE 

§ 416.1130 Introduction. 
(a) General. Both earned income and 

unearned income include items re-
ceived in kind (§ 416.1102). Generally, we 
value in-kind items at their current 
market value and we apply the various 
exclusions for both earned and un-
earned income. However, we have spe-
cial rules for valuing food or shelter 
that is received as unearned income 
(in-kind support and maintenance). 
This section and the ones that follow 
discuss these rules. In these sections 
(§§ 416.1130 through 416.1148) we use the 
in-kind support and maintenance you 
receive in the month as described in 

§ 416.420 to determine your SSI benefit. 
We value the in-kind support and main-
tenance using the Federal benefit rate 
for the month in which you receive it. 
Exception: For the first 2 months for 
which a cost-of-living adjustment ap-
plies, we value in-kind support and 
maintenance you receive using the 
VTR or PMV based on the Federal ben-
efit rate as increased by the cost-of-liv-
ing adjustment. 

Example: Mr. Jones receives an SSI benefit 
which is computed by subtracting one-third 
from the Federal benefit rate. This one-third 
represents the value of the income he re-
ceives because he lives in the household of a 
son who provides both food and shelter (in- 
kind support and maintenance). In January, 
we increase his SSI benefit because of a cost- 
of-living adjustment. We base his SSI pay-
ment for that month on the food and shelter 
he received from his son two months earlier 
in November. In determining the value of 
that food and shelter he received in Novem-
ber, we use the Federal benefit rate for Janu-
ary. 

(b) How we define in-kind support and 
maintenance. In-kind support and main-
tenance means any food or shelter that 
is given to you or that you receive be-
cause someone else pays for it. Shelter 
includes room, rent, mortgage pay-
ments, real property taxes, heating 
fuel, gas, electricity, water, sewerage, 
and garbage collection services. You 
are not receiving in-kind support and 
maintenance in the form of room or 
rent if you are paying the amount 
charged under a business arrangement. 
A business arrangement exists when 
the amount of monthly rent required 
to be paid equals the current market 
rental value (see § 416.1101). Exception: 
In the States in the Seventh Circuit 
(Illinois, Indiana, and Wisconsin), a 
business arrangement exists when the 
amount of monthly rent required to be 
paid equals or exceeds the presumed 
maximum value described in 
§ 416.1140(a)(1). In those States, if the 
required amount of rent is less than 
the presumed maximum value, we will 
impute as in-kind support and mainte-
nance, the difference between the re-
quired amount of rent and either the 
presumed maximum value or the cur-
rent market value, whichever is less. In 
addition, cash payments to uniformed 
service members as allowances for on- 
base housing or privatized military 
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housing are in-kind support and main-
tenance. 

(c) How we value in-kind support and 
maintenance. Essentially, we have two 
rules for valuing the in-kind support 
and maintenance which we must count. 
The one-third reduction rule applies if 
you are living in the household of a 
person who provides you with both food 
and shelter (§§ 416.1131 through 416.1133). 
The presumed value rule applies in all 
other situations where you are receiv-
ing countable in-kind support and 
maintenance (§§ 416.1140 through 
416.1145). If certain conditions exist, we 
do not count in-kind support and main-
tenance. These are discussed in 
§§ 416.1141 through 416.1145. 

[45 FR 65547, Oct. 3, 1980, as amended at 50 FR 
48574, Nov. 26, 1985; 51 FR 13488, Apr. 21, 1986; 
60 FR 16375, Mar. 30, 1995; 63 FR 33546, June 
19, 1998; 70 FR 6345, Feb. 7, 2005; 75 FR 54287, 
Sept. 7, 2010] 

§ 416.1131 The one-third reduction 
rule. 

(a) What the rule is. Instead of deter-
mining the actual dollar value of in- 
kind support and maintenance, we 
count one-third of the Federal benefit 
rate as additional income if you (or 
you and your eligible spouse)— 

(1) Live in another person’s house-
hold (see § 416.1132) for a full calendar 
month except for temporary absences 
(see § 416.1149), and 

(2) Receive both food and shelter 
from the person in whose household 
you are living. (If you do not receive 
both food and shelter from this person, 
see § 416.1140.) 

(b) How we apply the one-third reduc-
tion rule. The one-third reduction ap-
plies in full or not at all. When you are 
living in another person’s household, 
and the one-third reduction rule ap-
plies, we do not apply any income ex-
clusions to the reduction amount. How-
ever, we do apply appropriate exclu-
sions to any other earned or unearned 
income you receive. If you have an eli-
gible spouse we apply the rules de-
scribed in § 416.1147. 

(c) If you receive other support and 
maintenance. If the one-third reduction 
rule applies to you, we do not count 

any other in-kind support and mainte-
nance you receive. 

[45 FR 65547, Oct. 3, 1980, as amended at 50 FR 
48574, Nov. 26, 1985] 

§ 416.1132 What we mean by ‘‘living in 
another person’s household’’. 

(a) Household. For purposes of this 
subpart, we consider a household to be 
a personal place of residence. A com-
mercial establishment such as a hotel 
or boarding house is not a household 
but a household can exist within a 
commercial establishment. If you live 
in a commercial establishment, we do 
not automatically consider you to be a 
member of the household of the propri-
etor. You may, however, live in the 
household of a roomer or boarder with-
in the hotel or boarding house. An in-
stitution is not a household and a 
household cannot exist within an insti-
tution. (Institution is defined in 
§ 416.1101.) 

(b) Another person’s household. You 
live in another person’s household if 
paragraph (c) of this section does not 
apply and if the person who supplies 
the support and maintenance lives in 
the same household and is not— 

(1) Your spouse (as defined in 
§ 416.1806); 

(2) A minor child; or 
(3) An ineligible person (your spouse, 

parent, or essential person) whose in-
come may be deemed to you as de-
scribed in §§ 416.1160 through 416.1169. 

(c) Your own household—not another 
person’s household. You are not living 
in another person’s household (you live 
in your own household) if— 

(1) You (or your spouse who lives 
with you or any person whose income 
is deemed to you) have an ownership 
interest or a life estate interest in the 
home; 

(2) You (or your spouse who lives 
with you or any person whose income 
is deemed to you) are liable to the 
landlord for payment of any part of the 
rental charges; 

(3) You live in a noninstitutional 
care situation as described in § 416.1143; 

(4) You pay at least a pro rata share 
of household and operating expenses 
(see § 416.1133); or 
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(5) All members of the household re-
ceive public income—maintenance pay-
ments (§ 416.1142). 

[45 FR 65547, Oct. 3, 1980, as amended at 50 FR 
48574, Nov. 26, 1985] 

§ 416.1133 What is a pro rata share of 
household operating expenses. 

(a) General. If you pay your pro rata 
share toward monthly household oper-
ating expenses, you are living in your 
own household and are not receiving 
in-kind support and maintenance from 
anyone else in the household. The one- 
third reduction, therefore, does not 
apply to you. (If you are receiving food 
or shelter from someone outside the 
household, we value it under the rule 
in § 416.1140.) 

(b) How we determine a pro rata share. 
Your pro rata share of household oper-
ating expenses is the average monthly 
household operating expenses (based on 
a reasonable estimate if exact figures 
are not available) divided by the num-
ber of people in the household, regard-
less of age. 

(c) Average household operating ex-
penses. Household operating expenses 
are the household’s total monthly ex-
penditures for food, rent, mortgage, 
property taxes, heating fuel, gas, elec-
tricity, water, sewerage, and garbage 
collection service. (The term does not 
include the cost of these items if some-
one outside the household pays for 
them.) Generally, we average house-
hold operating expenses over the past 
12 months to determine a pro rata 
share. 

[45 FR 65547, Oct. 3, 1980, as amended at 70 FR 
6345, Feb. 7, 2005] 

§ 416.1140 The presumed value rule. 
(a) How we apply the presumed value 

rule. (1) When you receive in-kind sup-
port and maintenance and the one- 
third reduction rule does not apply, we 
use the presumed value rule. Instead of 
determining the actual dollar value of 
any food or shelter you receive, we pre-
sume that it is worth a maximum 
value. This maximum value is one- 
third of your Federal benefit rate plus 
the amount of the general income ex-
clusion described in § 416.1124(c)(12). 

(2) The presumed value rule allows 
you to show that your in-kind support 

and maintenance is not equal to the 
presumed value. We will not use the 
presumed value if you show us that— 

(i) The current market value of any 
food or shelter you receive, minus any 
payment you make for them, is lower 
than the presumed value; or 

(ii) The actual amount someone else 
pays for your food or shelter is lower 
than the presumed value. 

(b) How we determine the amount of 
your unearned income under the pre-
sumed value rule. (1) If you choose not 
to question the use of the presumed 
value, or if the presumed value is less 
than the actual value of the food or 
shelter you receive, we use the pre-
sumed value to figure your unearned 
income. 

(2) If you show us, as provided in 
paragraph (a)(2) of this section, that 
the presumed value is higher than the 
actual value of the food or shelter you 
receive, we use the actual amount to 
figure your unearned income. 

[45 FR 65547, Oct. 3, 1980, as amended at 50 FR 
48575, Nov. 26, 1985; 58 FR 63888, Dec. 3, 1993; 
70 FR 6345, Feb. 7, 2005] 

§ 416.1141 When the presumed value 
rule applies. 

The presumed value rule applies 
whenever we must count in-kind sup-
port and maintenance as unearned in-
come and the one-third reduction rule 
does not apply. This means that the 
presumed value rule applies if you are 
living— 

(a) In another person’s household (as 
described in § 416.1132(b)) but not re-
ceiving both food and shelter from that 
person; 

(b) In your own household (as de-
scribed in § 416.1132(c)). For exceptions, 
see § 416.1142 if you are in a public as-
sistance household and § 416.1143 if you 
are in a noninstitutional care situa-
tion; 

(c) In a nonmedical institution in-
cluding any— 

(1) Public nonmedical institution if 
you are there for less than a full cal-
endar month; 

(2) Public or private nonprofit edu-
cational or vocational training 
insitution; 

(3) Private nonprofit retirement 
home or similar institution where 
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there is an express obligation to pro-
vide your full support and maintenance 
or where someone else pays for your 
support and maintenance. For excep-
tions, see § 416.1144; and 

(4) For-profit institution where some-
one else pays for your support and 
maintenance. If you or the institution 
pay for it, see § 416.1145. 

§ 416.1142 If you live in a public assist-
ance household. 

(a) Definition. A public assistance 
household is one in which every mem-
ber receives some kind of public in-
come-maintenance payments. These 
are payments made under— 

(1) Title IV–A of the Social Security 
Act (Temporary Assistance for Needy 
Families); 

(2) Title XVI of the Social Security 
Act (SSI, including federally adminis-
tered State supplements and State ad-
ministered mandatory supplements); 

(3) The Refugee Act of 1980 (Those 
payments based on need); 

(4) The Disaster Relief and Emer-
gency Assistance Act; 

(5) General assistance programs of 
the Bureau of Indian Affairs; 

(6) State or local government assist-
ance programs based on need (tax cred-
its or refunds are not assistance based 
on need); and 

(7) U.S. Department of Veterans Af-
fairs programs (those payments based 
on need). 

(b) How the presumed value rule ap-
plies. If you live in a public assistance 
household, we consider that you are 
not receiving in-kind support and 
maintenance from members of the 
household. In this situation, we use the 
presumed value rule only if you receive 
food or shelter from someone outside 
the household. 

[45 FR 65547, Oct. 3, 1980, as amended at 57 FR 
53850, Nov. 13, 1992; 70 FR 6345, Feb. 7, 2005; 70 
FR 41137, July 18, 2005] 

§ 416.1143 If you live in a noninstitu-
tional care situation. 

(a) Definitions. For purposes of this 
subpart you live in a noninstitutional 
care situation if all the following con-
ditions exist: 

(1) You are placed by a public or pri-
vate agency under a specific program 
such as foster or family care; 

(2) The placing agency is responsible 
for your care; 

(3) You are in a private household 
(not an institution) which is licensed 
or approved by the placing agency to 
provide care; and 

(4) You, a public agency, or someone 
else pays for your care. 

(b) How the presumed value rule ap-
plies. You are not receiving in-kind 
support and maintenance and the pre-
sumed value rule does not apply if you 
pay the rate the placing agency estab-
lishes. We consider this established 
rate to be the current market value for 
the in-kind support and maintenance 
you are receiving. The presumed value 
rule applies if you pay less than the es-
tablished rate and the difference is 
paid by someone else other than a pub-
lic or private agency providing social 
services described in § 416.1103(b) or as-
sistance based on need described in 
§ 416.1124(c)(2). 

§ 416.1144 If you live in a nonprofit re-
tirement home or similar institu-
tion. 

(a) Definitions. For purposes of this 
section the following definitions apply: 

(1) Nonprofit retirement home or similar 
institution means a nongovernmental 
institution as defined under § 416.1101, 
which is, or is controlled by, a private 
nonprofit organization and which does 
not provide you with— 

(i) Services which are (or could be) 
covered under Medicaid, or 

(ii) Education or vocational training. 
(2) Nonprofit organization means a pri-

vate organization which is tax exempt 
under section 501(a) of the Internal 
Revenue Code of 1954 and is of the kind 
described in section 501 (c) or (d) of 
that code. 

(3) An express obligation to provide 
your full support and maintenance means 
there is either a legally enforceable 
written contract or set of membership 
rules providing that the home, institu-
tion, or organization— 

(i) Will provide at least all of your 
food and shelter needs; and 

(ii) Does not require any current or 
future payment for that food and shel-
ter. (For purposes of this paragraph, a 
lump sum prepayment for lifetime care 
is not a current payment.) 
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(b) How the presumed value rule ap-
plies. The presumed value rule applies 
if you are living in a nonprofit retire-
ment home or similar institution 
where there is an express obligation to 
provide your full support and mainte-
nance or where someone else pays for 
your support and maintenance. The 
rule does not apply to the extent that— 

(1) The home, institution, or non-
profit organization does not have an 
express obligation to provide your full 
support and maintenance; and 

(2) The home, institution, or non-
profit organization receives no pay-
ment for your food or shelter, or re-
ceives payment from another nonprofit 
organization. 

[45 FR 65547, Oct. 3, 1980, as amended at 51 FR 
34464, Sept. 29, 1986; 70 FR 6345, Feb. 7, 2005] 

§ 416.1145 How the presumed value 
rule applies in a nonmedical for- 
profit institution. 

If you live in a nonmedical for-profit 
institution, we consider the amount ac-
cepted by that institution as payment 
in full to be the current market value 
of whatever food or shelter the institu-
tion provides. If you are paying or are 
legally indebted for that amount, you 
are not receiving in-kind support and 
maintenance. We do not use the pre-
sumed value rule unless someone else 
pays for you. 

[45 FR 65547, Oct. 3, 1980, as amended at 70 FR 
6345, Feb. 7, 2005] 

IN-KIND SUPPORT AND MAINTENANCE IN 
SPECIAL CIRCUMSTANCES 

§ 416.1147 How we value in-kind sup-
port and maintenance for a couple. 

(a) Both members of a couple live in an-
other person’s household and receive food 
and shelter from that person. When both 
of you live in another person’s house-
hold throughout a month and receive 
food and shelter from that person, we 
apply the one-third reduction to the 
Federal benefit rate for a couple 
(§ 416.1131). 

(b) One member of a couple lives in an-
other person’s household and receives 
food and shelter from that person and the 
other member of the couple is in a medical 
institution. (1) If one of you is living in 
the household of another person who 
provides you with both food and shel-

ter, and the other is temporarily ab-
sent from the household as provided in 
§ 416.1149(c)(1) (in a medical institution 
that receives substantial Medicaid pay-
ments for his or her care (§ 416.211(b))), 
and is ineligible in the month for ei-
ther benefit payable under § 416.212, we 
compute your benefits as if you were 
separately eligible individuals (see 
§ 416.414(b)(3)). This begins with the 
first full calendar month that one of 
you is in the medical institution. The 
one living in another person’s house-
hold is eligible at an eligible individ-
ual’s Federal benefit rate and one-third 
of that rate is counted as income not 
subject to any income exclusions. The 
one in the medical institution cannot 
receive more than the reduced benefit 
described in § 416.414(b)(3)(i). 

(2) If the one member of the couple in 
the institution is eligible for one of the 
benefits payable under the § 416.212 pro-
visions, we compute benefits as a cou-
ple at the rate specified under § 416.412. 
However, if that one member remains 
in the institution for a full month after 
expiration of the period benefits based 
on § 416.212 can be paid, benefits will be 
computed as if each person were sepa-
rately eligible as described under para-
graph (c)(1) of this section. This begins 
with the first calendar month after ex-
piration of the period benefits based on 
§ 416.212 can be paid. 

(c) Both members of a couple are subject 
to the presumed value rule. If the pre-
sumed value rule applies to both of 
you, we value any food or shelter you 
and your spouse receive at one-third of 
the Federal benefit rate for a couple 
plus the amount of the general income 
exclusion (§ 416.1124(c)(12)), unless you 
can show that their value is less as de-
scribed in § 416.1140(a)(2). 

(d) One member of a couple is subject to 
the presumed value rule and the other 
member is in a medical institution. (1) If 
one of you is subject to the presumed 
value rule and the other is temporarily 
absent from the household as provided 
in § 416.1149(c)(1) (in a medical institu-
tion that receives substantial Medicaid 
payments for his or her care 
(§ 416.211(b))), and is ineligible in that 
month for either benefit payable under 
§ 416.212, we compute your benefits as if 
both members of the couple are sepa-
rately eligible individuals (see 
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§ 416.414(b)(3)). This begins with the 
first full calendar month that one of 
you is in the medical institution (see 
§ 416.211(b)). We value any food or shel-
ter received by the one outside of the 
medical institution at one-third of an 
eligible individual’s Federal benefit 
rate, plus the amount of the general in-
come exclusion (§ 416.1124(c)(12)), unless 
you can show that their value is less as 
described in § 416.1140(a)(2). The mem-
ber of the couple in the medical insti-
tution cannot receive more than the 
reduced benefit described in 
§ 416.414(b)(3)(i). 

(2) If one of you is subject to the pre-
sumed value rule and the other in the 
institution is eligible for one of the 
benefits payable under § 416.212, we 
compute the benefits as a couple at the 
rate specified under § 416.412. However, 
if the one in the institution remains in 
the institution after the period benefits 
based on § 416.212 can be paid, we will 
compute benefits as if each member of 
the couple were separately eligible as 
described in paragraph (d)(1) of this 
section. 

[60 FR 16375, Mar. 30, 1995, as amended at 61 
FR 10279, Mar. 13, 1996; 70 FR 6345, Feb. 7, 
2005] 

§ 416.1147a Income rules in change-of- 
status situations involving in-kind 
support and maintenance. 

(a) General. This section explains the 
rules for determining countable in-
come, including in-kind support and 
maintenance, when eligible individuals 
become an eligible couple or when an 
eligible couple becomes eligible indi-
viduals. Generally, under retrospective 
monthly accounting, income in a prior 
month, including in-kind support and 
maintenance, affects benefit amounts 
for a current month. The prior month 
may be the first or second month prior 
to the current month (as explained in 
§ 416.420(a)) and the rules in this section 
apply when a change-of-status becomes 
effective between the prior month and 
the current month. 

(b) Eligible individuals become an eligi-
ble couple. If you and your spouse have 
been eligible individuals and become an 
eligible couple, we combine the earned 
and unearned income each of you had 
as an eligible individual in the prior 
month. If either or both of you received 

in-kind support and maintenance, we 
include its value as income. This may 
be one-third of the Federal benefit rate 
that applied in the prior month for one 
or both of you who lived in the house-
hold of another. It may be the pre-
sumed maximum value (one-third of 
the Federal benefit rate plus $20 as ex-
plained in § 416.1140) for one or both of 
you as appropriate. It may also be a 
combination of the two if each of you 
received income in one of these forms. 
We also include income deemed to ei-
ther or both of you in the prior month. 

(c) Eligible couple becomes one or two 
eligible individuals. If you are an eligible 
individual in the current month but 
were a member of an eligible couple in 
the prior month, we determine your 
countable income in the prior month 
separately from that of your spouse. 
We determine the value of any in-kind 
support and maintenance you and your 
spouse received in the prior month 
using the rules contained in § 416.1147. 
For example, if both of you lived in the 
household of another and the one-third 
reduction applied, each of you would 
have income equal to one-sixth of the 
Federal benefit rate fov a couple. Also, 
for example, if you received in-kind 
support and maintenance and the pre-
sumed maximum value applied, you 
would have income equal to one-sixth 
of the Federal benefit rate for a couple, 
plus $10. We divide any other income 
you had as an eligible couple according 
to who owned the income. If ownership 
of jointly owned income cannot be de-
termined, we allocate one-half of it to 
you. 

[50 FR 48575, Nov. 26, 1985] 

§ 416.1148 If you have both in-kind 
support and maintenance and in-
come that is deemed to you. 

(a) The one-third reduction and deem-
ing of income. If you live in the house-
hold of your spouse, parent, essential 
person, or sponsor whose income can be 
deemed to you, or the household of a 
parent whose income is not deemed to 
you because of the provisions of 
§ 416.1165(i), the one-third reduction 
does not apply to you. The rules on 
deeming income are in §§ 416.1160 
through 416.1169. However, if you live in 
another person’s household as de-
scribed in § 416.1131, and someone whose 

VerDate Mar<15>2010 11:05 Jun 13, 2011 Jkt 223063 PO 00000 Frm 01077 Fmt 8010 Sfmt 8010 Y:\SGML\223063.XXX 223063jd
jo

ne
s 

on
 D

S
K

8K
Y

B
LC

1P
R

O
D

 w
ith

 C
F

R



1068 

20 CFR Ch. III (4–1–11 Edition) § 416.1149 

income can be deemed to you lives in 
the same household, we must apply 
both the one-third reduction and the 
deeming rules to you. 

(b) The presumed value rule and deem-
ing of income. (1) If you live in the same 
household with someone whose income 
can be deemed to you (§§ 416.1160 
through 416.1169), or with a parent 
whose income is not deemed to you be-
cause of the provisions of § 416.1165(i), 
any food or shelter that person pro-
vides is not income to you. However, if 
you receive any food or shelter from 
another source, it is income and we 
value it under the presumed value rule 
(§ 416.1140). We also apply the deeming 
rules. 

(2) If you are a child under age 18 who 
lives in the same household with an in-
eligible parent whose income may be 
deemed to you, and you are tempo-
rarily absent from the household to at-
tend school (§ 416.1167(b)), any food or 
shelter you receive at school is income 
to you unless your parent purchases it. 
Unless otherwise excluded, we value 
this income under the presumed value 
rule (§ 416.1140). We also apply the 
deeming rules to you (§ 416.1165). 

[60 FR 361, Jan. 4, 1995, as amended at 70 FR 
6345, Feb. 7, 2005] 

TEMPORARY ABSENCE 

§ 416.1149 What is a temporary ab-
sence from your living arrange-
ment. 

(a) General. A temporary absence 
may be due to employment, hos-
pitalization, vacations, or visits. The 
length of time an absence can be tem-
porary varies depending on the reason 
for your absence. For purposes of val-
uing in-kind support and maintenance 
under §§ 416.1130 through 416.1148, we 
apply the rules in this section. In gen-
eral, we will find a temporary absence 
from your permanent living arrange-
ment if you (or you and your eligible 
spouse)— 

(1) Become a resident of a public in-
stitution, or a public or private med-
ical treatment facility where you oth-
erwise would be subject to the reduced 
benefit rate described in § 416.414, and 
you are eligible for the benefits pay-
able under § 416.212; or 

(2) Were in your permanent living ar-
rangement for at least 1 full calendar 
month prior to the absence and intend 
to, and do, return to your permanent 
living arrangement in the same cal-
endar month in which you (or you and 
your spouse) leave, or in the next 
month. 

(b) Rules we apply during a temporary 
absence. During a temporary absence, 
we continue to value your support and 
maintenance the same way that we did 
in your permanent living arrangement. 
For example, if the one-third reduction 
applies in your permanent living ar-
rangement, we continue to apply the 
same rule during a temporary absence. 
However, if you receive in-kind support 
and maintenance only during a tem-
porary absence we do not count it since 
you are still responsible for maintain-
ing your permanent quarters during 
the absence. 

(c) Rules for temporary absence in cer-
tain circumstances. (1)(i) If you enter a 
medical treatment facility where you 
are eligible for the reduced benefits 
payable under § 416.414 for full months 
in the facility, and you are not eligible 
for either benefit payable under 
§ 416.212 (and you have not received 
such benefits during your current pe-
riod of confinement) and you intend to 
return to your prior living arrange-
ment, we consider this a temporary ab-
sence regardless of the length of your 
stay in the facility. We use the rules 
that apply to your permanent living 
arrangement to value any food or shel-
ter you receive during the month (for 
which reduced benefits under § 416.414 
are not payable) you enter or leave the 
facility. During any full calendar 
month you are in the medical treat-
ment facility, you cannot receive more 
than the Federal benefit rate described 
in § 416.414(b)(1). We do not consider 
food or shelter provided during a med-
ical confinement to be income. 

(ii) If you enter a medical treatment 
facility and you are eligible for either 
benefit payable under § 416.212, we also 
consider this a temporary absence from 
your permanent living arrangement. 
We use the rules that apply to your 
permanent living arrangement to value 
any food or shelter you receive during 
the month you enter the facility and 
throughout the period you are eligible 
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for these benefits. We consider your ab-
sence to be temporary through the last 
month benefits under § 416.212 are paid 
unless you are discharged from the fa-
cility in the following month. In that 
case, we consider your absence to be 
temporary through the date of dis-
charge. 

(2)(i) Generally, if you are a child 
under age 22, you are temporarily ab-
sent while you are away at school, re-
gardless of how long you are away, if 
you come home on some weekends, 
lengthy holidays, and vacations (or for 
extended visits as provided in school 
regulations). 

(ii) However, if you are a child under 
age 18, and your permanent living ar-
rangement is with an ineligible parent 
or essential person (§ 416.222), we follow 
the rules in § 416.1148(b)(2). When you 
reach age 18, or if you are under age 18 
and deeming does not apply, we con-
sider the circumstances of your perma-
nent living arrangement to value any 
in-kind support and maintenance you 
receive. 

[45 FR 65547, Oct. 3, 1980, as amended at 50 FR 
48575, Nov. 26, 1985; 52 FR 8882, Mar. 20, 1987; 
61 FR 10279, Mar. 13, 1996; 62 FR 1056, Jan. 8, 
1997; 70 FR 6345, Feb. 7, 2005; 72 FR 50874, 
Sept. 5, 2007] 

DISASTERS 

§ 416.1150 How we treat income re-
ceived because of a major disaster. 

(a) General. The Disaster Relief and 
Emergency Assistance Act and other 
Federal statutes provide assistance to 
victims of major disasters. In this sec-
tion we describe when we do not count 
certain kinds of assistance you receive 
under these statutes. 

(b) Support and maintenance. (1) We do 
not count the value of support and 
maintenance (in cash or in kind) re-
ceived from a Federal, State, or local 
government source, or from a disaster 
assistance organization, and the one- 
third reduction rule does not apply if— 

(i) You live in a household which you 
or you and another person maintain as 
your home when a catastrophe occurs 
in the area; 

(ii) The President of the United 
States declares the catastrophe to be a 
major disaster for purposes of the Dis-

aster Relief and Emergency Assistance 
Act; 

(iii) You stop living in the home be-
cause of the catastrophe and within 30 
days after the catastrophe you begin to 
receive support and maintenance; and 

(iv) You receive the support and 
maintenance while living in a residen-
tial facility maintained by another 
person. 

(2) We do not count the value of sup-
port and maintenance (in cash or in 
kind) received from any other source, 
such as from a private household, and 
the one-third reduction rule does not 
apply for up to 18 months after you 
begin to receive it if— 

(i) You live in a household which you 
or you and another person maintain as 
your home when a catastrophe occurs 
in the area; 

(ii) The President of the United 
States declares the catastrophe to be a 
major disaster for purposes of the Dis-
aster Relief and Emergency Assistance 
Act; 

(iii) You stop living in the home be-
cause of the catastrophe and within 30 
days after the catastrophe you begin to 
receive support and maintenance; and 

(iv) You receive the support and 
maintenance while living in a residen-
tial facility (including a private house-
hold) maintained by another person. 

(c) Other assistance you receive. We do 
not consider other assistance to be in-
come if you receive it under the Dis-
aster Relief and Emergency Assistance 
Act or under another Federal statute 
because of a catastrophe which the 
President declares to be a major dis-
aster or if you receive it from a State 
or local government or from a disaster 
assistance organization. For example, 
you may receive payments to repair or 
replace your home or other property. 

(d) Interest payments. We do not count 
any interest earned on the assistance 
payments described in paragraph (c) of 
this section. 

[57 FR 53850, Nov. 13, 1992] 

§ 416.1151 How we treat the repair or 
replacement of lost, damaged, or 
stolen resources. 

(a) General rule. If a resource is lost, 
damaged, or stolen, you may receive 
cash to repair or replace it or the re-
source may be repaired or replaced for 
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you. We do not count the cash or the 
repair or replacement of the resource 
as your income. 

(b) Interest on cash for repair or re-
placement of a noncash resource. We do 
not count any interest earned on the 
cash you receive for repair or replace-
ment of a noncash resource if the inter-
est is earned within 9 months of the 
date you receive the cash. We can ex-
tend the 9-month period for up to an 
additional 9 months if we find you have 
good cause for not repairing or replac-
ing the resource within the initial pe-
riod. Good cause exists, for example, if 
you show that circumstances beyond 
your control prevent the repair or re-
placement, or contracting for the re-
pair or replacement, of the resource 
within the first 9-month period. 

(c) Temporary replacement of a dam-
aged or destroyed home. In determining 
the amount of in-kind support and 
maintenance you receive (§§ 416.1130 
through 416.1140), we do not count tem-
porary housing if— 

(1) Your excluded home is damaged or 
destroyed, and 

(2) You receive the temporary hous-
ing only until your home is repaired or 
replaced. 

HOME ENERGY ASSISTANCE 

§ 416.1157 Support and maintenance 
assistance. 

(a) General. Section 2639 of Pub. L. 98– 
369, effective October 1, 1984, amended 
section 1612(b)(13) to provide that cer-
tain support and maintenance assist-
ance, which includes home energy as-
sistance, be excluded from countable 
income for SSI purposes. This section 
discusses how we apply section 
1612(b)(13). 

(b) Definitions. For support and main-
tenance assistance purposes— 

Appropriate State agency means the 
agency designated by the chief execu-
tive officer of the State to handle the 
State’s responsibilities as set out in 
paragraph (c) of this section. 

Based on need means that the pro-
vider of the assistance: 

(1) Does not have an express obliga-
tion to provide the assistance; 

(2) States that the aid is given for the 
purpose of support or maintenance as-
sistance or for home energy assistance 

(e.g., vouchers for heating or cooling 
bills, storm doors); and 

(3) Provides the aid for an SSI claim-
ant, a member of the household in 
which an SSI claimant lives or an SSI 
claimant’s ineligible spouse, parent, 
sponsor (or the sponsor’s spouse) of an 
alien, or essential person. 

Private nonprofit agency means a reli-
gious, charitable, educational, or other 
organization such as described in sec-
tion 501(c) of the Internal Revenue 
Code of 1954. (Actual tax exempt cer-
tification by IRS is not necessary.) 

Rate-of-return entity means an entity 
whose revenues are primarily received 
from the entity’s charges to the public 
for goods or services and such charges 
are based on rates regulated by a State 
or Federal governmental body. 

Support and maintenance assistance 
means cash provided for the purpose of 
meeting food or shelter needs or in- 
kind support and maintenance as de-
fined in § 416.1121(h). Support and main-
tenance assistance includes home en-
ergy assistance. Home energy assist-
ance means any assistance related to 
meeting the costs of heating or cooling 
a home. Home energy assistance in-
cludes such items as payments for util-
ity service or bulk fuels; assistance in 
kind such as portable heaters, fans, 
blankets, storm doors, or other items 
which help reduce the costs of heating 
and cooling such as conservation or 
weatherization materials and services; 
etc. 

(c) What assistance we do not count as 
income. We do not count as income cer-
tain support and maintenance assist-
ance received on or after October 1, 
1984, by you or your ineligible spouse, 
parent, sponsor (or your sponsor’s 
spouse) if you are an alien, or an essen-
tial person. We also do not consider 
certain support and maintenance as-
sistance in determining a pro rata 
share of household operating expenses 
under § 416.1133. We do not count that 
assistance which is certified in writing 
by the appropriate State agency to be 
both based on need and— 

(1) Provided in kind by a private non-
profit agency; or 

(2) Provided in cash or in kind by— 
(i) A supplier of home heating oil or 

gas; 
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(ii) A rate-of-return entity providing 
home energy; or 

(iii) A municipal utility providing 
home energy. 

[51 FR 39523, Oct. 29, 1986; 51 FR 43709, Dec. 3, 
1986, as amended at 53 FR 35808, Sept. 15, 
1988; 70 FR 6345, Feb. 7, 2005] 

DEEMING OF INCOME 

§ 416.1160 What is deeming of income? 
(a) General. We use the term deeming 

to identify the process of considering 
another person’s income to be your 
own. When the deeming rules apply, it 
does not matter whether the income of 
the other person is actually available 
to you. We must apply these rules any-
way. There are four categories of indi-
viduals whose income may be deemed 
to you. 

(1) Ineligible spouse. If you live in the 
same household with your ineligible 
spouse, we look at your spouse’s in-
come to decide whether we must deem 
some of it to you. We do this because 
we expect your spouse to use some of 
his or her income to take care of some 
of your needs. 

(2) Ineligible parent. If you are a child 
to whom deeming rules apply (see 
§ 416.1165), we look at your ineligible 
parent’s income to decide whether we 
must deem some of it to be yours. If 
you live with both your parent and 
your parent’s spouse (i.e., your step-
parent), we also look at your step-
parent’s income to decide whether we 
must deem some of it to be yours. We 
do this because we expect your parent 
(and your stepparent, if living with you 
and your parent) to use some of his or 
her income to take care of your needs. 

(3) Sponsor of an alien. If you are an 
alien who has a sponsor and you first 
apply for SSI benefits after September 
30, 1980, we look at your sponsor’s in-
come to decide whether we must deem 
some of it to be yours. This rule applies 
for 3 years after you are admitted to 
the United States for permanent resi-
dence and regardless of whether you 
live in the same household as your 
sponsor. We deem your sponsor’s in-
come to you because your sponsor 
agreed to support you (signed an affi-
davit of support) as a condition of your 
admission to the United States. If two 
deeming rules could apply to you be-

cause your sponsor is also your ineli-
gible spouse or parent who lives with 
you, we use the appropriate spouse-to- 
spouse or parent-to-child deeming rules 
instead of the sponsor-to-alien rules. If 
you have a sponsor and also have an in-
eligible spouse or parent who is not 
your sponsor and whose income can be 
deemed to you, both rules apply. If 
your sponsor is not your parent or 
spouse but is the ineligible spouse or 
parent of another SSI beneficiary, we 
use the sponsor-to-alien deeming rules 
for you and the appropriate spouse-to- 
spouse or parent-to-child deeming rules 
for the other SSI beneficiary. 

(4) Essential person. If you live in the 
same household with your essential 
person (as defined in § 416.222), we must 
look at that person’s income to decide 
whether we must deem some of it to 
you. We do this because we have in-
creased your benefit to help meet the 
needs of your essential person. 

(b) When we deem. We deem income to 
determine whether you are eligible for 
a benefit and to determine the amount 
of your benefit. However, we may con-
sider this income in different months 
for each purpose. 

(1) Eligibility. We consider the income 
of your ineligible spouse, ineligible 
parent, sponsor or essential person in 
the current month to determine wheth-
er you are eligible for SSI benefits for 
that month. 

(2) Amount of benefit. We consider the 
income of your ineligible spouse, ineli-
gible parent, sponsor, or essential per-
son in the second month prior to the 
current month to determine your ben-
efit amount for the current month. Ex-
ceptions: 

(i) We use the income from the first 
month you are initially eligible for 
payment of SSI benefits (see § 416.501) 
to determine your benefit amount for 
that month. In the following month 
(the second month you are eligible for 
payment), we use the same countable 
income that we used in the preceding 
month to determine your benefit 
amount. 

(ii) To determine your benefit 
amount for the first month you again 
become eligible after you have been in-
eligible for at least a month, we use 
the same countable income that we use 
to determine your eligibility for that 
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month. In the following month (the 
second month of reeligibility), we use 
the same countable income that we 
used in the preceding month to deter-
mine your benefit amount. 

(iii) To determine the amount of your 
benefit in the current month, if there 
are certain changes in your situation 
which we list below, we use only your 
own countable income in a prior 
month, excluding any income deemed 
to you in that month from an ineligible 
spouse or parent. These changes are 
the death of your spouse or parent, 
your attainment of age 18, or your be-
coming subject to the $30 Federal ben-
efit rate (§ 416.211(b)). 

(iv) To determine the amount of your 
benefit for the current month, we do 
not use income deemed from your es-
sential person beginning with the 
month you can no longer qualify for 
the essential person increment 
(§ 416.413). We use only your own count-
able income in a prior month to deter-
mine the amount of your benefit for 
the current month. 

(c) Steps in deeming. Although the 
way we deem income varies depending 
upon whether you are an eligible indi-
vidual, an eligible child, an alien with 
a sponsor, or an individual with an es-
sential person, we follow several gen-
eral steps to determine how much in-
come to deem. 

(1) We determine how much earned 
and unearned income your ineligible 
spouse, ineligible parent, sponsor, or 
essential person has, and we apply the 
appropriate exclusions. (See 
§ 416.1161(a) for exclusions that apply to 
an ineligible parent or spouse, and 
§ 416.1161(b) for those that apply to an 
essential person or to a sponsor.) 

(2) Before we deem income to you 
from either your ineligible spouse or 
ineligible parent, we allocate an 
amount for each ineligible child in the 
household. (Allocations for ineligible 
children are explained in § 416.1163(b) 
and § 416.1165(b).) We also allocate an 
amount for each eligible alien who is 
subject to deeming from your ineligible 
spouse or parent as a sponsor. (Alloca-
tions for eligible aliens are explained 
in § 416.1163(c).) 

(3) We then follow the deeming rules 
which apply to you. 

(i) For deeming income from your in-
eligible spouse, see § 416.1163. 

(ii) For deeming income from your 
ineligible parent, see § 416.1165. 

(iii) For deeming income from your 
ineligible spouse when you also have an 
eligible child, see § 416.1166. 

(iv) For deeming income from your 
sponsor if you are an alien, see 
§ 416.1166a. 

(v) For deeming income from your es-
sential person, see § 416.1168. The rules 
on when we stop deeming income from 
your essential person are in § 416.1169. 

(vi) For provisions on change in sta-
tus involving couples see § 416.1163(f) 
and for those involving parents see 
§ 416.1165(g). 

(d) Definitions for deeming purposes. 
For deeming purposes— 

Combat zone means 
(i) Any area the President of the 

United States designates by Executive 
Order under 26 U.S.C. 112 as an area in 
which Armed Forces of the United 
States are or have engaged in combat; 

(ii) A qualified hazardous duty area 
(QHDA) Congress designates be treated 
in the same manner as an area des-
ignated by the President under 26 
U.S.C. 112, provided the member of the 
uniformed services serving in this area 
is entitled to special pay under 37 
U.S.C. 310; or 

(iii) An area where the Secretary of 
Defense or his or her designated rep-
resentative has certified that Armed 
Forces members provide direct support 
for military operations in an area des-
ignated by the President under 26 
U.S.C. 112 or a QHDA, provided the 
member of the uniformed services serv-
ing in the area certified by the Sec-
retary of Defense or his or her des-
ignated representative is entitled to 
special pay under 37 U.S.C. 310. 

Date of admission to or date of entry 
into the United States means the date es-
tablished by the U.S. Citizenship and 
Immigration Services as the date the 
alien is admitted for permanent resi-
dence. 

Dependent means the same thing as it 
does for Federal income tax purposes— 
we mean someone for whom you are en-
titled to take a deduction on your per-
sonal income tax return. Exception: An 
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alien and an alien’s spouse are not con-
sidered to be dependents of the alien’s 
sponsor for the purposes of these rules. 

Essential person means someone who 
was identified as essential to your wel-
fare under a State program that pre-
ceded the SSI program. (See §§ 416.220 
through 416.223 for the rules on essen-
tial persons.) 

Ineligible child means your natural 
child or adopted child, or the natural 
or adopted child of your spouse, or the 
natural or adopted child of your parent 
or of your parent’s spouse (as the term 
child is defined in § 416.1101 and the 
term spouse is defined in § 416.1806), who 
lives in the same household with you, 
and is not eligible for SSI benefits. 

Ineligible parent means a natural or 
adoptive parent, or the spouse (as de-
fined in § 416.1101) of a natural or adop-
tive parent, who lives with you and is 
not eligible for SSI benefits. The in-
come of ineligible parents affects your 
benefit only if you are a child under 
age 18. 

Ineligible spouse means someone who 
lives with you as your husband or wife 
and is not eligible for SSI benefits. 

Sponsor means an individual (but not 
an organization such as the congrega-
tion of a church or a service club, or an 
employer who only guarantees employ-
ment for an alien upon entry but does 
not sign an affadavit of support) who 
signs an affidavit of support agreeing 
to support you as a condition of your 
admission as an alien for permanent 
residence in the United States. 

[52 FR 8882, Mar. 20, 1987, as amended at 54 
FR 19164, May 4, 1989; 64 FR 31974, June 15, 
1999; 73 FR 28035, May 15, 2008; 75 FR 7554, 
Feb. 22, 2010] 

§ 416.1161 Income of an ineligible 
spouse, ineligible parent, and essen-
tial person for deeming purposes. 

The first step in deeming is deter-
mining how much income your ineli-
gible spouse, ineligible parent (if you 
are a child), your sponsor (if you are an 
alien), or your essential person, has. 
We do not always include all of their 
income when we determine how much 
income to deem. In this section we ex-
plain the rules for determining how 
much of their income is subject to 
deeming. As part of the process of 
deeming income from your ineligible 

spouse or parent, we must determine 
the amount of income of any ineligible 
children in the household. 

(a) For an ineligible spouse or parent. 
We do not include any of the following 
types of income (see § 416.1102) of an in-
eligible spouse or parent: 

(1) Income excluded by Federal laws 
other than the Social Security Act 
(See the appendix to this subpart.) 

(2) Any public income-maintenance 
payments (§ 416.1142(a)) your ineligible 
spouse or parent receives, and any in-
come which was counted or excluded in 
figuring the amount of that payment; 

(3) Any of the income of your ineli-
gible spouse or parent that is used by a 
public income-maintenance program 
(§ 416.1142(a)) to determine the amount 
of that program’s benefit to someone 
else; 

(4) Any portion of a grant, scholar-
ship, fellowship, or gift used or set 
aside to pay tuition, fees or other nec-
essary educational expenses; 

(5) Money received for providing fos-
ter care to an ineligible child; 

(6) The value of food stamps and the 
value of Department of Agriculture do-
nated foods; 

(7) Food raised by your parent or 
spouse and consumed by members of 
the household in which you live; 

(8) Tax refunds on income, real prop-
erty, or food purchased by the family; 

(9) Income used to fulfill an approved 
plan for achieving self-support (see 
§§ 416.1180 through 416.1182); 

(10) Income used to comply with the 
terms of court-ordered support, or sup-
port payments enforced under title IV- 
D of the Act; 

(11) The value of in-kind support and 
maintenance; 

(12) Alaska Longevity Bonus pay-
ments made to an individual who is a 
resident of Alaska and who, prior to 
October 1, 1985: met the 25-year resi-
dency requirement for receipt of such 
payments in effect prior to January 1, 
1983; and was eligible for SSI; 

(13) Disaster assistance as described 
in §§ 416.1150 and 416.1151; 

(14) Income received infrequently or 
irregularly (see §§ 416.1112(c)(1) and 
416.1124(c)(6)); 

(15) Work expenses if the ineligible 
spouse or parent is blind; 
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(16) Income of your ineligible spouse 
or ineligible parent which was paid 
under a Federal, State, or local govern-
ment program (For example, payments 
under title XX of the Social Security 
Act) to provide you with chore, attend-
ant or homemaker services; 

(17) Certain support and maintenance 
assistance as described in § 416.1157(c); 

(18) Housing assistance as provided in 
§ 416.1124(c)(14); 

(19) The value of a commercial trans-
portation ticket as described in 
§ 416.1124(c)(16). However, if such a tick-
et is converted to cash, the cash is in-
come in the month your spouse or par-
ent receives the cash; 

(20) Refunds of Federal income taxes 
and advances made by an employer re-
lating to an earned income tax credit, 
as provided in § 416.1112(c); 

(21) Payments from a fund estab-
lished by a State to aid victims of 
crime (see § 416.1124(c)(17)); 

(22) Relocation assistance, as de-
scribed in § 416.1124(c)(18); 

(23) Special pay received from one of 
the uniformed services pursuant to 37 
U.S.C. 310; 

(24) Impairment-related work ex-
penses, as described in 20 CFR 404.1576, 
incurred and paid by an ineligible 
spouse or parent, if the ineligible 
spouse or parent receives disability 
benefits under title II of the Act; 

(25) Interest earned on excluded bur-
ial funds and appreciation in the value 
of excluded burial arrangements which 
are left to accumulate and become part 
of separate burial funds, and interest 
accrued on and left to accumulate as 
part of the value of agreements rep-
resenting the purchase of excluded bur-
ial spaces (see § 416.1124(c) (9) and (15)); 

(26) Interest and dividend income 
from a countable resource or from a re-
source excluded under a Federal stat-
ute other than section 1613(a) of the 
Social Security Act; 

(27) Earned income of a student as de-
scribed in § 416.1112(c)(3); and 

(28) Any additional increment in pay, 
other than any increase in basic pay, 
received while serving as a member of 
the uniformed services, if— 

(i) Your ineligible spouse or parent 
received the pay as a result of deploy-
ment to or service in a combat zone; 
and 

(ii) Your ineligible spouse or parent 
was not receiving the additional pay 
immediately prior to deployment to or 
service in a combat zone. 

(b) For an essential person or for a 
sponsor of an alien. We include all the 
income (as defined in § 416.1102) of an 
essential person or of a sponsor of an 
alien and of the spouse of the sponsor 
(if the sponsor and spouse live in the 
same household) except for support and 
maintenance assistance described in 
§ 416.1157(c), and income excluded under 
Federal laws other than the Social Se-
curity Act. For information on these 
laws see the appendix to this subpart. 

(c) For an ineligible child. Although we 
do not deem any income to you from 
an ineligible child, we reduce his or her 
allocation if the ineligible child has in-
come (see § 416.1163(b)(2)). For this pur-
pose, we do not include any of the 
child’s income listed in paragraph (a) 
of this section. In addition, if the ineli-
gible child is a student (see § 416.1861), 
we exclude his/her earned income sub-
ject to the amounts set in 
§ 416.1112(c)(3). 

(d) For an eligible alien. Although we 
do not deem any income to you from 
an eligible alien, if your ineligible 
spouse or ineligible parent is also a 
sponsor of an eligible alien, we reduce 
the alien’s allocation if he or she has 
income (see § 416.1163(c)(2)). For this 
purpose exclude any of the alien’s in-
come listed in paragraph (a) of this sec-
tion. 

[45 FR 65547, Oct. 3, 1980, as amended at 46 FR 
57276, Nov. 23, 1981; 48 FR 33259, July 21, 1983; 
50 FR 48576, Nov. 26, 1985; 51 FR 39523, Oct. 29, 
1986; 52 FR 8883, Mar. 20, 1987; 52 FR 44971, 
Nov. 24, 1987; 55 FR 28378, July 11, 1990; 58 FR 
63888, 63890, Dec. 3, 1993; 61 FR 1712, Jan. 23, 
1996; 61 FR 49964, Sept. 24, 1996; 67 FR 11034, 
Mar. 12, 2002; 71 FR 45378, Aug. 9, 2006; 71 FR 
66866, Nov. 17, 2006; 75 FR 7554, Feb. 22, 2010] 

§ 416.1161a Income for deeming pur-
poses where Medicaid eligibility is 
affected. 

(a) General. In many States, an indi-
vidual who is eligible for SSI or a Fed-
erally administered State optional sup-
plementary payment is in turn eligible 
for Medicaid. Also, several other States 
use SSI deeming rules in determining 
eligibility for Medicaid. In all of these 
States, in extraordinary cases, the De-
partment will not apply the usual rules 

VerDate Mar<15>2010 11:05 Jun 13, 2011 Jkt 223063 PO 00000 Frm 01084 Fmt 8010 Sfmt 8010 Y:\SGML\223063.XXX 223063jd
jo

ne
s 

on
 D

S
K

8K
Y

B
LC

1P
R

O
D

 w
ith

 C
F

R



1075 

Social Security Administration § 416.1163 

on deeming of income where those 
rules would result in an individual’s 
being ineligible for SSI (or a Federally 
administered State optional supple-
mentary payment) and Medicaid. Any 
determination made under this section 
may at any time be revised based on 
new information or changed cir-
cumstances. 

(b) When special deeming rules apply: 
(1) The Department will consider not 

applying the usual deeming rules only 
upon application by a State Medicaid 
agency (requirement approved under 
OMB No. 0960–0304) and on condition 
that the agency must show: 

(i) Deeming would result in lack of 
Medicaid eligibility for the individual. 

(ii) Medicaid eligibility would, pro-
spectively, result in savings to the 
Medicaid program; and 

(iii) The quality of medical care nec-
essary for the individual would be 
maintained under the arrangements 
contemplated. 

(2) The Department may also in par-
ticular cases require that additional 
facts be demonstrated, or that other 
criteria or standards be met, before it 
determines not to apply the usual 
deeming rules. 

(c) Amount of income to be deemed. If 
the usual rules of deeming do not 
apply, the Department will determine 
an amount, if any, to be deemed. 

(d) Temporary effect of special deeming 
rules. This provision is temporary and 
will be continued only through Decem-
ber 31, 1984. Determinations made 
under this section will nevertheless re-
main in effect unless they are revised 
based on changed circumstances (in-
cluding establishment in the State of a 
Medicaid program of home and commu-
nity-based services or eligibility under 
a State plan provision) or new informa-
tion. 

[49 FR 5747, Feb. 15, 1984] 

§ 416.1163 How we deem income to you 
from your ineligible spouse. 

If you have an ineligible spouse who 
lives in the same household, we apply 
the deeming rules to your ineligible 
spouse’s income in the following order. 

(a) Determining your ineligible spouse’s 
income. We first determine how much 
earned and unearned income your ineli-

gible spouse has, using the appropriate 
exclusions in § 416.1161(a). 

(b) Allocations for ineligible children. 
We then deduct an allocation for ineli-
gible children in the household to help 
meet their needs. Exception: We do not 
allocate for ineligible children who are 
receiving public income-maintenance 
payments (see § 416.1142(a)). 

(1) The allocation for each ineligible 
child is the difference between the Fed-
eral benefit rate for an eligible couple 
and the Federal benefit rate for an eli-
gible individual. The amount of the al-
location automatically increases when-
ever the Federal benefit rate increases. 
The amount of the allocation that we 
use to determine the amount of a ben-
efit for a current month is based on the 
Federal benefit rate that applied in the 
second prior month unless one of the 
exceptions in § 416.1160(b)(2) applies. 

(2) Each ineligible child’s allocation 
is reduced by the amount of his or her 
own income as described in § 416.1161(c). 

(3) We first deduct the allocations 
from your ineligible spouse’s unearned 
income. If your ineligible spouse does 
not have enough unearned income to 
cover the allocations we deduct the 
balance from your ineligible spouse’s 
earned income. 

(c) Allocations for aliens sponsored by 
your ineligible spouse. We also deduct an 
allocation for eligible aliens who have 
been sponsored by and who have in-
come deemed from your ineligible 
spouse. 

(1) The allocation for each alien who 
is sponsored by and who has income 
deemed from your ineligible spouse is 
the difference between the Federal ben-
efit rate for an eligible couple and the 
Federal benefit rate for an eligible in-
dividual. The amount of the allocation 
automatically increases whenever the 
Federal benefit rate increases. The 
amount of the allocation that we use 
to compute your benefit for a current 
month is based on the Federal benefit 
rate that applied in the second prior 
month (unless the current month is the 
first or second month of eligibility or 
re-eligibility as explained in § 416.420(a) 
and (b) (2) and (3)). 

(2) Each alien’s allocation is reduced 
by the amount of his or her own in-
come as described in § 416.1161(d). 
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(3) We first deduct the allocations 
from your ineligible spouse’s unearned 
income. If your ineligible spouse does 
not have enough unearned income to 
cover the allocations, we deduct the 
balance from your ineligible spouse’s 
earned income. 

(d) Determining your eligibility for SSI. 
(1) If the amount of your ineligible 
spouse’s income that remains after ap-
propriate allocations is not more than 
the difference between the Federal ben-
efit rate for an eligible couple and the 
Federal benefit rate for an eligible in-
dividual, there is no income to deem to 
you from your spouse. In this situa-
tion, we subtract only your own count-
able income from the Federal benefit 
rate for an individual to determine 
whether you are eligible for SSI bene-
fits. 

(2) If the amount of your ineligible 
spouse’s income that remains after ap-
propriate allocations is more than the 
difference between the Federal benefit 
rate for an eligible couple and the Fed-
eral benefit rate for an eligible indi-
vidual, we treat you and your ineligible 
spouse as an eligible couple. We do this 
by: 

(i) Combining the remainder of your 
spouse’s unearned income with your 
own unearned income and the remain-
der of your spouse’s earned income 
with your earned income; 

(ii) Applying all appropriate income 
exclusions in §§ 416.1112 and 416.1124; 
and 

(iii) Subtracting the couple’s count-
able income from the Federal benefit 
rate for an eligible couple. (See 
§ 416.2025(b) for determination of the 
State supplementary payment 
amount.) 

(e) Determining your SSI benefit. (1) In 
determining your SSI benefit amount, 
we follow the procedure in paragraphs 
(a) through (d) of this section. How-
ever, we use your ineligible spouse’s in-
come in the second month prior to the 
current month. We vary this rule if any 
of the exceptions in § 416.1160(b)(2) ap-
plies (for example, if this is the first 
month you are eligible for payment of 
an SSI benefit or if you are again eligi-
ble after at least a month of being in-
eligible). In the first month of your eli-
gibility for payment (or re-eligibility), 
we deem your ineligible spouse’s in-

come in the current month to deter-
mine both whether you are eligible for 
a benefit and the amount of your ben-
efit. In the second month, we deem 
your ineligible spouse’s income in that 
month to determine whether you are 
eligible for a benefit but we deem your 
ineligible spouse’s income in the first 
month to determine the amount of 
your benefit. 

(2) Your SSI benefit under the deem-
ing rules cannot be higher than it 
would be if deeming did not apply. 
Therefore, your benefit is the lesser of 
the amount computed under the rules 
in paragraph (d)(2) of this section or 
the amount remaining after we sub-
tract only your own countable income 
from an individual’s Federal benefit 
rate. 

(f) Special rules for couples when a 
change in status occurs. We have special 
rules to determine how to deem your 
spouse’s income to you when there is a 
change in your situation. 

(1) Ineligible spouse becomes eligible. If 
your ineligible spouse becomes eligible 
for SSI benefits, we treat both of you 
as newly eligible. Therefore, your eligi-
bility and benefit amount for the first 
month you are an eligible couple will 
be based on your income in that 
month. In the second month, your ben-
efit amount will also be based on your 
income in the first month. 

(2) Spouses separate or divorce. If you 
separate from your ineligible spouse or 
your marriage to an ineligible spouse 
ends by divorce, we do not deem your 
ineligible spouse’s income to you to de-
termine your eligibility for benefits be-
ginning with the first month following 
the event. If you remain eligible, we 
determine your benefit amount by fol-
lowing the rule in paragraph (e) of this 
section provided deeming from your 
spouse applied in the prior month. 

(3) Eligible individual begins living with 
an ineligible spouse. If you begin to live 
with your ineligible spouse, we deem 
your ineligible spouse’s income to you 
in the first month thereafter to deter-
mine whether you continue to be eligi-
ble for SSI benefits. If you continue to 
be eligible, we follow the rule in 
§ 416.420(a) to determine your benefit 
amount. 

(4) Ineligible spouse dies. If your ineli-
gible spouse dies, we do not deem your 
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spouse’s income to you to determine 
your eligibility for SSI benefits begin-
ning with the month following the 
month of death. In determining your 
benefit amount beginning with the 
month following the month of death, 
we use only your own countable in-
come in a prior month, excluding any 
income deemed to you in that month 
from your ineligible spouse. 

(5) You become subject to the $30 Fed-
eral benefit rate. If you become a resi-
dent of a medical care facility and the 
$30 Federal benefit rate applies, we do 
not deem your ineligible spouse’s in-
come to you to determine your eligi-
bility for SSI benefits beginning with 
the first month for which the $30 Fed-
eral benefit rate applies. In deter-
mining your benefit amount beginning 
with the first month for which the $30 
Federal benefit rate applies, we use 
only your own countable income in a 
prior month, excluding any income 
deemed to you in that month from 
your ineligible spouse. 

(g) Examples. These examples show 
how we deem income from an ineligible 
spouse to an eligible individual in cases 
which do not involve any of the excep-
tions in § 416.1160(b)(2). The income, the 
income exclusions, and the allocations 
are monthly amounts. The Federal 
benefit rates used are those effective 
January 1, 1986. 

Example 1. In September 1986, Mr. Todd, an 
aged individual, lives with his ineligible 
spouse, Mrs. Todd, and their ineligible child, 
Mike. Mr. Todd has a Federal benefit rate of 
$336 per month. Mrs. Todd receives $252 un-
earned income per month. She has no earned 
income and Mike has no income at all. Be-
fore we deem any income, we allocate to 
Mike $168 (the difference between the Sep-
tember Federal benefit rate for an eligible 
couple and the September Federal benefit 
rate for an eligible individual). We subtract 
the $168 allocation from Mrs. Todd’s $252 un-
earned income, leaving $84. Since Mrs. 
Todd’s $84 remaining income is not more 
than $168, which is the difference between 
the September Federal benefit rate for an el-
igible couple and the September Federal ben-
efit rate for an eligible individual, we do not 
deem any income to Mr. Todd. Instead, we 
compare only Mr. Todd’s own countable in-
come with the Federal benefit rate for an eli-
gible individual to determine whether he is 
eligible. If Mr. Todd’s own countable income 
is less than his Federal benefit rate, he is eli-
gible. To determine the amount of his ben-
efit, we determine his countable income, in-

cluding any income deemed from Mrs. Todd, 
in July and subtract this income from the 
appropriate Federal benefit rate for Sep-
tember. 

Example 2. In September 1986, Mr. Jones, a 
disabled individual, lives with his ineligible 
spouse, Mrs. Jones, and ineligible child, 
Christine. Mr. Jones and Christine have no 
income. Mrs. Jones has earned income of $401 
a month and unearned income of $252 a 
month. Before we deem any income, we allo-
cate $168 to Christine. We take the $168 allo-
cation from Mrs. Jones’ $252 unearned in-
come, leaving $84 in unearned income. Since 
Mrs. Jones’ total remaining income ($84 un-
earned plus $401 earned) is more than $168, 
which is the difference between the Sep-
tember Federal benefit rate for an eligible 
couple and the September Federal benefit 
rate for an eligible individual, we compute 
the combined countable income as we do for 
a couple. We apply the $20 general income ex-
clusion to the unearned income, reducing it 
further to $64. We then apply the earned in-
come exclusion ($65 plus one-half the remain-
der) to Mrs. Jones’ earned income of $401, 
leaving $168. We combine the $64 countable 
unearned income and $168 countable earned 
income, and compare it ($232) with the $504 
September Federal benefit rate for a couple, 
and determine that Mr. Jones is eligible. 
Since Mr. Jones is eligible, we determine the 
amount of his benefit by subtracting his 
countable income in July (including any 
deemed from Mrs. Jones) from September’s 
Federal benefit rate for a couple. 

Example 3. In September 1986, Mr. Smith, a 
disabled individual, lives with his ineligible 
spouse, Mrs. Smith, who earns $201 per 
month. Mr. Smith receives a pension (un-
earned income) of $100 a month. Since Mrs. 
Smith’s income is greater than $168, which is 
the difference between the September Fed-
eral benefit rate for an eligible couple and 
the September Federal benefit rate for an el-
igible individual, we deem all of her income 
to be available to both Mr. and Mrs. Smith 
and compute the combined countable income 
for the couple. We apply the $20 general in-
come exclusion to Mr. Smith’s $100 unearned 
income, leaving $80. Then we apply the 
earned income exclusion ($65 plus one-half of 
the remainder) to Mrs. Smith’s $201, leaving 
$68. This gives the couple total countable in-
come of $148. This is less than the $504 Sep-
tember Federal benefit rate for a couple, so 
Mr. Smith is eligible based on deeming. 
Since he is eligible, we determine the 
amount of his benefit based on his income 
(including any deemed from Mrs. Smith) in 
July. 

Example 4. In September 1986, Mr. Simon 
has a disabled spouse, Mrs. Simon, and has 
sponsored an eligible alien, Mr. Ollie. Mrs. 
Simon has monthly unearned income of $100 
and Mr. Simon has earned income of $405. 
From Mr. Simon’s earned income we allocate 
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to Mr. Ollie $168, which is the difference be-
tween the Federal benefit rate for an eligible 
couple and the rate for an eligible individual. 
Mr. Ollie has no other income. This reduces 
Mr. Simon’s earned income from $405 to $237. 
Since $237 is more than $168 (the difference 
between the Federal benefit rate for an eligi-
ble couple and the rate for an eligible indi-
vidual), we deem all of Mr. Simon’s remain-
ing income to be available to Mr. and Mrs. 
Simon and compute the combined countable 
income for the couple. We apply the $20 gen-
eral income exclusion to Mrs. Simon’s un-
earned income, leaving $80. Then we apply 
the general earned income exclusion ($65 plus 
one-half the remainder) to Mr. Simon’s $237 
earned income, leaving $86. This gives the 
couple total income of $166 ($80+$86.). The 
$166 is less than the $504 Federal benefit rate 
for a couple so Mrs. Simon would be eligible 
based on deeming. Since she is eligible, we 
determine the amount of her benefit based 
on her income (including any deemed from 
Mr. Simon) in July. For the way we deem 
Mr. Simon’s income to Mr. Ollie, see the 
rules in § 416.1166a. 

[45 FR 65547, Oct. 3, 1980, as amended at 50 FR 
48576, Nov. 26, 1985; 52 FR 8883, Mar. 20, 1987; 
53 FR 25151, July 5, 1988; 54 FR 19164, May 4, 
1989; 64 FR 31974, June 15, 1999] 

§ 416.1165 How we deem income to you 
from your ineligible parent(s). 

If you are a child living with your 
parents, we apply the deeming rules to 
you through the month in which you 
reach age 18. We follow the rules in 
paragraphs (a) through (e) of this sec-
tion to determine your eligibility. To 
determine your benefit amount, we fol-
low the rules in paragraph (f) of this 
section. The rules in paragraph (g) of 
this section apply to changes in your 
family situation. Paragraph (i) of this 
section discusses the conditions under 
which we will not deem your ineligible 
parents’ income to you if you are a dis-
abled child living with your parents. 

(a) Determining your ineligible parent’s 
income. We first determine how much 
current monthly earned and unearned 
income your ineligible parents have, 
using the appropriate exclusions in 
§ 416.1161(a). 

(b) Allocations for ineligible children. 
We next deduct an allocation for each 
ineligible child in the household as de-
scribed in § 416.1163(b). 

(c) Allocations for aliens who are spon-
sored by and have income deemed from 
your ineligible parent. We also deduct an 
allocation for eligible aliens who have 

been sponsored by and have income 
deemed from your ineligible parent as 
described in § 416.1163(c). 

(d) Allocations for your ineligible par-
ent(s). We next deduct allocations for 
your parent(s). We do not deduct an al-
location for a parent who is receiving 
public income-maintenance payments 
(see § 416.1142(a)). The allocations are 
calculated as follows: 

(1) We first deduct $20 from the par-
ents’ combined unearned income, if 
any. If they have less than $20 in un-
earned income, we subtract the balance 
of the $20 from their combined earned 
income. 

(2) Next, we subtract $65 plus one-half 
the remainder of their earned income. 

(3) We total the remaining earned 
and unearned income and subtract— 

(i) The Federal benefit rate for the 
month for a couple if both parents live 
with you; or 

(ii) The Federal benefit rate for the 
month for an individual if only one 
parent lives with you. 

(e)(1) When you are the only eligible 
child. If you are the only eligible child 
in the household, we deem any of your 
parents’ current monthly income that 
remains to be your unearned income. 
We combine it with your own unearned 
income and apply the exclusions in 
§ 416.1124 to determine your countable 
unearned income in the month. We add 
this to any countable earned income 
you may have and subtract the total 
from the Federal benefit rate for an in-
dividual to determine whether you are 
eligible for benefits. 

(2) When you are not the only eligible 
child. If your parents have more than 
one eligible child under age 18 in the 
household, we divide the parental in-
come to be deemed equally among 
those eligible children. 

(3) When one child’s income makes that 
child ineligible. We do not deem more 
income to an eligible child than the 
amount which, when combined with 
the child’s own income, reduces his or 
her SSI benefit to zero. (For purposes 
of this paragraph, an SSI benefit in-
cludes any federally administered 
State supplement). If the share of pa-
rental income that would be deemed to 
a child makes that child ineligible (re-
duces the amount to zero) because that 
child has other countable income, we 
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deem any remaining parental income 
to other eligible children under age 18 
in the household in the manner de-
scribed in paragraph (e)(2) of this sec-
tion. 

(f) Determining your SSI benefit. In de-
termining your SSI benefit amount, we 
follow the procedure in paragraphs (a) 
through (d) of this section. However, 
we use your ineligible parents’ income 
in the second month prior to the cur-
rent month. We vary this rule if any of 
the exceptions in § 416.1160(b)(2) applies 
(for example, if this is the first month 
you are eligible for payment of an SSI 
benefit or if you are again eligible after 
at least a month of being ineligible). In 
the first month of your eligibility for 
payment (or re-eligibility) we deem 
your ineligible parents’ income in the 
current month to determine both 
whether you are eligible for a benefit 
and the amount of your benefit. In the 
second month we deem your ineligible 
parents’ income in that month to de-
termine whether you are eligible for a 
benefit but we again use your count-
able income (including any that was 
deemed to you) in the first month to 
determine the amount of your benefit. 

(g) Special rules for a change in status. 
We have special rules to begin or stop 
deeming your ineligible parents’ in-
come to you when a change in your 
family situation occurs. 

(1) Ineligible parent becomes eligible. If 
your ineligible parent becomes eligible 
for SSI benefits, there will be no in-
come to deem from that parent to you 
to determine your eligibility for SSI 
benefits beginning with the month 
your parent becomes eligible. However, 
to determine your benefit amount, we 
follow the rule in § 416.420. 

(2) Eligible parent becomes ineligible. If 
your eligible parent becomes ineligible, 
we deem your parents’ income to you 
in the first month of the parents’ ineli-
gibility to determine whether you con-
tinue to be eligible for SSI benefits. 
However, if you continue to be eligible, 
in order to determine your benefit 
amount, we follow the regular rule of 
counting your income in the second 
month prior to the current month. 

(3) Ineligible parent dies. If your ineli-
gible parent dies, we do not deem that 
parent’s income to you to determine 
your eligibility for SSI benefits begin-

ning with the month following the 
month of death. In determining your 
benefit amount beginning with the 
month following the month of death, 
we use only your own countable in-
come in a prior month, excluding any 
income deemed to you in that month 
from your deceased ineligible parent 
(see § 416.1160(b)(2)(iii)). If you live with 
two ineligible parents and one dies, we 
continue to deem income from the sur-
viving ineligible parent who is also 
your natural or adoptive parent. If you 
live with a stepparent following the 
death of your natural or adoptive par-
ent, we do not deem income from the 
stepparent. 

(4) Ineligible parent and you no longer 
live in the same household. If your ineli-
gible parent and you no longer live in 
the same household, we do not deem 
that parent’s income to you to deter-
mine your eligibility for SSI benefits 
beginning with the first month fol-
lowing the month in which one of you 
leaves the household. We also will not 
deem income to you from your parent’s 
spouse (i.e., your stepparent) who re-
mains in the household with you if 
your natural or adoptive parent has 
permanently left the household. To de-
termine your benefit amount if you 
continue to be eligible, we follow the 
rule in § 416.420 of counting your in-
come including deemed income from 
your parent and your parent’s spouse 
(i.e., your stepparent) (if the stepparent 
and parent lived in the household with 
you) in the second month prior to the 
current month. 

(5) Ineligible parent and you begin liv-
ing in the same household. If your ineli-
gible parent and you begin living in the 
same household, we consider that par-
ent’s income to determine whether you 
continue to be eligible for SSI benefits 
beginning with the month following 
the month of change. However (if you 
continue to be eligible), to determine 
your benefit amount, we follow the 
rule in § 416.420 of counting your in-
come in the second month prior to the 
current month. 

(6) You become subject to the $30 Fed-
eral benefit rate. If you become a resi-
dent of a medical treatment facility 
and the $30 Federal benefit rate ap-
plies, we do not deem your ineligible 
parent’s income to you to determine 
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your eligibility for SSI benefits begin-
ning with the first month for which the 
$30 Federal benefit rate applies. In de-
termining your benefit amount begin-
ning with the first month for which the 
$30 Federal benefit rate applies, we 
only use your own countable income in 
a prior month, excluding any income 
deemed to you in that month from 
your ineligible parent. 

(7) You attain age 18. In the month 
following the month in which you at-
tain age 18 and thereafter, we do not 
deem your ineligible parent’s income 
to you to determine your eligibility for 
SSI benefits. In determining your ben-
efit amount beginning with the month 
following your attainment of age 18, we 
only use your own countable income in 
a prior month, excluding any income 
deemed to you in that month from 
your ineligible parent (see 
§ 416.1160(b)(2)(B)). Your income for the 
current and subsequent months must 
include any income in the form of cash 
or in-kind support and maintenance 
provided by your parents. If you attain 
age 18 and stop living in the same 
household with your ineligible parent, 
these rules take precedence over para-
graph (g)(4) of this section which re-
quires continued use of deemed income 
in the benefit computation for 2 
months following the month you no 
longer live in the same household. 

(h) Examples. These examples show 
how we deem an ineligible parent’s in-
come to an eligible child when none of 
the exceptions in § 416.1160(b)(2) applies. 
The Federal benefit rates are those ef-
fective January 1, 1992. 

Example 1. Henry, a disabled child, lives 
with his mother and father and a 12-year-old 
ineligible brother. His mother receives a pen-
sion (unearned income) of $365 per month and 
his father earns $1,165 per month. Henry and 
his brother have no income. First we deduct 
an allocation of $211 for Henry’s brother 
from the unearned income. This leaves $154 
in unearned income. We reduce the remain-
ing unearned income further by the $20 gen-
eral income exclusion, leaving $134. We then 
reduce the earned income of $1,165 by $65 
leaving $1,100. Then we subtract one-half of 
the remainder, leaving $550. To this we add 
the remaining unearned income of $134 re-
sulting in $684. From this, we subtract the 
parent allocation of $633 (the Federal benefit 
rate for a couple) leaving $51 to be deemed as 
Henry’s unearned income. Henry has no 
other income. We apply Henry’s $20 general 

income exclusion which reduces his count-
able income to $31. Since that amount is less 
than the $422 Federal benefit rate for an indi-
vidual, Henry is eligible. We determine his 
benefit amount by subtracting his countable 
income (including deemed income) in a prior 
month from the Federal benefit rate for an 
individual for the current month. See 
§ 416.420. 

Example 2. James and Tony are disabled 
children who live with their mother. The 
children have no income but their mother re-
ceives $542 a month in unearned income. We 
reduce the unearned income by the $20 gen-
eral income exclusion, leaving $522. We then 
subtract the amount we allocate for the 
mother’s needs, $422 (the Federal benefit rate 
for an individual). The amount remaining to 
be deemed to James and Tony is $100, which 
we divide equally between them resulting in 
$50 deemed unearned income to each child. 
We then apply the $20 general income exclu-
sion, leaving each child with $30 countable 
income. The $30 of unearned income is less 
than the $422 Federal benefit rate for an indi-
vidual, so the children are eligible. We then 
determine each child’s benefit by sub-
tracting his countable income (including 
deemed income) in a prior month from the 
Federal benefit rate for an individual for the 
current month. See § 416.420. 

Example 3. Mrs. Jones is the ineligible 
mother of two disabled children, Beth and 
Linda, and has sponsored an eligible alien, 
Mr. Sean. Beth, Linda, and Mr. Sean have no 
income; Mrs. Jones has unearned income of 
$924 per month. We reduce the mother’s un-
earned income by the $211 allocation for Mr. 
Sean, leaving $713. We further reduce her in-
come by the $20 general income exclusion, 
which leaves a balance of $693. Next, we sub-
tract the amount we allocate for the moth-
er’s needs, $422 (the amount of the Federal 
benefit rate for an individual). The balance 
of $271 to be deemed is divided equally be-
tween Beth and Linda. Each now has un-
earned income of $135.50 from which we de-
duct the $20 general income exclusion, leav-
ing each child with $115.50 countable income. 
Since this is less than the $422 Federal ben-
efit rate for an individual, the girls are eligi-
ble. We then determine each child’s benefit 
by subtracting her countable income (includ-
ing deemed income) in a prior month from 
the Federal benefit rate for an individual for 
the current month. See § 416.420. (For the 
way we deem the mother’s income to Mr. 
Sean, see examples No. 3 and No. 4 in 
§ 416.1166a.) 

Example 4. Jack, a disabled child, lives with 
his mother, father, and two brothers, none of 
whom are eligible for SSI. Jack’s mother re-
ceives a private pension of $350 per month 
and his father works and earns $1,525 per 
month. We allocate a total of $422 for Jack’s 
ineligible brothers and subtract this from 
the parents’ total unearned income of $350; 
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the parents’ unearned income is completely 
offset by the allocations for the ineligible 
children with an excess allocation of $72 re-
maining. We subtract the excess of $72 from 
the parents’ total earned income leaving 
$1,453. We next subtract the combined gen-
eral income and earned income exclusions of 
$85 leaving a remainder of $1,368. We subtract 
one-half the remainder, leaving $684 from 
which we subtract the parents’ allocation of 
$633. This results in $51 deemed to Jack. 
Jack has no other income, so we subtract the 
general income exclusion of $20 from the 
deemed income leaving $31 as Jack’s count-
able income. Since this is below the $422 Fed-
eral benefit rate for an individual, Jack is el-
igible. We determine his payment amount by 
subtracting his countable income (including 
deemed income) in a prior month from the 
Federal benefit rate for an individual for the 
current month. See § 416.420. 

(i) Disabled child under age 18. If you 
are a disabled child under the age of 18 
living with your parents, we will not 
deem your parents’ income to you if— 

(1) You previously received a reduced 
SSI benefit while a resident of a med-
ical treatment facility, as described in 
§ 416.414; 

(2) You are eligible for medical as-
sistance under a Medicaid State home 
care plan approved by the Secretary 
under the provisions of section 1915(c) 
or authorized under section 1902(e)(3) of 
the Act; and 

(3) You would otherwise be ineligible 
for a Federal SSI benefit because of the 
deeming of your parents’ income or re-
sources. 

[52 FR 8885, Mar. 20, 1987, as amended at 54 
FR 19164, May 4, 1989; 57 FR 48562, Oct. 27, 
1992; 60 FR 361, Jan. 4, 1995; 62 FR 1056, Jan. 
8, 1997; 64 FR 31974, June 15, 1999; 72 FR 50874, 
Sept. 5, 2007; 73 FR 28036, May 15, 2008] 

§ 416.1166 How we deem income to you 
and your eligible child from your 
ineligible spouse. 

If you and your eligible child live in 
the same household with your ineli-
gible spouse, we deem your ineligible 
spouse’s income first to you, and then 
we deem any remainder to your eligi-
ble child. For the purpose of this sec-
tion, SSI benefits include any federally 
administered State supplement. We 
then follow the rules in § 416.1165(e) to 
determine the child’s eligibility for SSI 
benefits and in § 416.1165(f) to determine 
the benefit amount. 

(a) Determining your ineligible spouse’s 
income. We first determine how much 
earned and unearned income your ineli-
gible spouse has, using the appropriate 
exclusions in § 416.1161(a). 

(b) Allocations for ineligible children. 
We next deduct an allocation for each 
ineligible child in the household as de-
scribed in § 416.1163(b). 

(c) Allocations for aliens who are spon-
sored by and have income deemed from 
your ineligible spouse. We also deduct an 
allocation for eligible aliens who have 
been sponsored by and have income 
deemed from your ineligible spouse as 
described in § 416.1163(c). 

(d) Determining your eligibility for SSI 
benefits and benefit amount. We then fol-
low the rules in § 416.1163(c) to find out 
if any of your ineligible spouse’s cur-
rent monthly income is deemed to you 
and, if so, to determine countable in-
come for a couple. Next, we follow 
paragraph (e) of this section to deter-
mine your child’s eligibility. However, 
if none of your spouse’s income is 
deemed to you, none is deemed to your 
child. Whether or not your spouse’s in-
come is deemed to you in determining 
your eligibility, we determine your 
benefit amount as explained in 
§ 416.1163(e). 

(e) Determining your child’s eligibility 
and amount of benefits. (1) If you are eli-
gible for SSI benefits after your 
spouse’s income has been deemed to 
you, we do not deem any income to 
your child. To determine the child’s 
eligibility, we subtract the child’s own 
countable income without deeming 
from the benefit rate for an individual. 

(2) If you are not eligible for SSI ben-
efits after your ineligible spouse’s in-
come has been deemed to you, we deem 
to your eligible child any of your 
spouse’s income which was not used to 
reduce your SSI benefits to zero. 

(f) Examples. These examples show 
how we deem income to an eligible in-
dividual and an eligible child in the 
same household. The Federal benefit 
rates used are those effective January 
1, 1984. 

Example 1. Mary, a blind individual, lives 
with her husband, John, and their disabled 
child, Peter. Mary and Peter have no income, 
but John is employed and earns $605 per 
month. We determine Mary’s eligibility first. 
Since John’s income is more than $157, which 
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is one-half of the Federal benefit rate for an 
eligible individual, we treat the entire $605 
as earned income available to John and Mary 
as a couple. Because they have no unearned 
income, we reduce the $605 by the $20 general 
income exclusion, and then by the earned in-
come exclusion of $65 plus one-half the re-
mainder. This leaves John and Mary with 
$260 in countable income. The $260 countable 
income is less than the $472 Federal benefit 
rate for a couple, so Mary is eligible; there-
fore, there is no income to be deemed to 
Peter. 

Example 2. Al, a disabled individual, resides 
with his ineligible spouse, Dora, and their 
disabled son, Jeff. Al and Jeff have no in-
come, but Dora is employed and earns $1,065 
a month. Since Dora’s income is more than 
$157, which is one-half of the Federal benefit 
rate for an eligible individual, we treat the 
entire $1,065 as earned income available to Al 
and Dora as a couple. We reduce this income 
by the $20 general income exclusion and then 
by $65 plus one-half the remainder (earned 
income exclusion), leaving $490 in countable 
income. Al is ineligible because the couple’s 
$490 countable income exceeds the $472 Fed-
eral benefit rate for a couple. Since Al is in-
eligible, we deem to Jeff $18, the amount of 
income over and above the amount which 
causes Al to be ineligible (the difference be-
tween the countable income and the Federal 
benefit rate for a couple). We treat the $18 
deemed to Jeff as unearned income, and we 
apply the $20 general income exclusion, re-
ducing Jeff’s countable income to zero. Jeff 
is eligible. 

[45 FR 65547, Oct. 3, 1980, as amended at 50 FR 
48578, Nov. 26, 1985; 52 FR 8887, Mar. 20, 1987; 
64 FR 31975, June 15, 1999] 

§ 416.1166a How we deem income to 
you from your sponsor if you are an 
alien. 

Before we deem your sponsor’s in-
come to you if you are an alien, we de-
termine how much earned and un-
earned income your sponsor has under 
§ 416.1161(b). We then deduct allocations 
for the sponsor and the sponsor’s de-
pendents. This is an amount equal to 
the Federal benefit rate for an indi-
vidual for the sponsor (or for each 
sponsor even if two sponsors are mar-
ried to each other and living together) 
plus an amount equal to one-half the 
Federal benefit rate for an eligible in-
dividual for each dependent of the 
sponsor. An ineligible dependent’s in-
come is not subtracted from the spon-
sor’s dependent’s allocation. We deem 
the balance of the income to be your 
unearned income. 

(a) If you are the only alien applying 
for or already eligible for SSI benefits who 
has income deemed to you from your 
sponsor. If you are the only alien who is 
applying for or already eligible for SSI 
benefits and who is sponsored by your 
sponsor, all the deemed income is your 
unearned income. 

(b) If you are not the only alien who is 
applying for or already eligible for SSI 
benefits and who has income deemed from 
your sponsor. If you and other aliens ap-
plying for or already eligible for SSI 
benefits are sponsored by the same 
sponsor, we deem the income to each of 
you as though you were the only alien 
sponsored by that person. The income 
deemed to you becomes your unearned 
income. 

(c) When you are an alien and income 
is no longer deemed from your sponsor. If 
you are an alien and have had your 
sponsor’s income deemed to you, we 
stop deeming the income with the 
month in which the third anniversary 
of your admission into the United 
States occurs. 

(d) When sponsor deeming rules do not 
apply to you if you are an alien. If you 
are an alien, we do not apply the spon-
sor deeming rules to you if— 

(1) You are a refugee. You are a ref-
ugee admitted to the United States as 
the result of application of one of three 
sections of the Immigration and Na-
tionality Act: (1) Section 203(a)(7), ef-
fective before April 1, 1980; (2) Section 
207(c)(1), effective after March 31, 1980; 
or (3) Section 212(d)(5); 

(2) You have been granted asylum. You 
have been granted political asylum by 
the Attorney General of the United 
States; or 

(3) You become blind or disabled. If you 
become blind or disabled as defined in 
§ 416.901 (at any age) after your admis-
sion to the United States, we do not 
deem your sponsor’s income to you to 
determine your eligibility for SSI ben-
efits beginning with the month in 
which your disability or blindness be-
gins. However, to determine your ben-
efit payment, we follow the rule in 
§ 416.420 of counting your income in the 
second month prior to the current 
month. 

(e) Examples. These examples show 
how we deem a sponsor’s income to an 
eligible individual who is an alien when 
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none of the exceptions in § 416.1160(b)(2) 
applies. The income, income exclu-
sions, and the benefit rates are in 
monthly amounts. The Federal benefit 
rates are those effective January 1, 
1986. 

Example 1. Mr. John, an alien who has no 
income, has been sponsored by Mr. Herbert 
who has monthly earned income of $1,300 and 
unearned income of $70. Mr. Herbert’s wife 
and three children have no income. We add 
Mr. Herbert’s earned and unearned income 
for a total of $1,370 and apply the allocations 
for the sponsor and his dependents. Alloca-
tions total $1,008. These are made up of $336 
(the Federal benefit rate for an eligible indi-
vidual) for the sponsor, plus $672 (one-half 
the Federal benefit rate for an eligible indi-
vidual, $168 each) for Mr. Herbert’s wife and 
three children. The $1,008 is subtracted from 
Mr. Herbert’s total income of $1,370 which 
leaves $362 to be deemed to Mr. John as his 
unearned income. Mr. John’s only exclusion 
is the $20 general income exclusion. Since 
the $342 balance exceeds the $336 Federal 
benefit rate, Mr. John is ineligible. 

Example 2. Mr. and Mrs. Smith are an alien 
couple who have no income and who have 
been sponsored by Mr. Hart. Mr. Hart has 
earned income of $1,350 and his wife, Mrs. 
Hart, who lives with him, has earned income 
of $150. Their two children have no income. 
We combine Mr. and Mrs. Hart’s income 
($1,350+$150=$1,500). We deduct the alloca-
tions of $336 for Mr. Hart (the Federal benefit 
rate for an individual) and $504 for Mrs. Hart 
and the two children ($168 or one-half the 
Federal benefit rate for an eligible individual 
for each), a total of $840. The allocations 
($840) are deducted from the total $1,500 in-
come which leaves $660. This amount must 
be deemed independently to Mr. and Mrs. 
Smith. Mr. and Mrs. Smith would qualify for 
SSI benefits as a couple in the amount of 
$504 if no income had been deemed to them. 
The $1,320 ($660 each to Mr. and Mrs. Smith) 
deemed income is unearned income to Mr. 
and Mrs. Smith and is subject to the $20 gen-
eral income exclusion, leaving $1,300. This 
exceeds the couple’s rate of $504 so Mr. and 
Mrs. Smith are ineligible for SSI benefits. 

Example 3. Mr. Bert and Mr. Davis are 
aliens sponsored by their sister Mrs. Jean, 
who has earned income of $800. She also re-
ceives $250 as survivors’ benefits for her two 
minor children. We do not consider the $250 
survivors’ benefits to be Mrs. Jean’s income 
because it is the children’s income. We ex-
clude $336 for Mrs. Jean (the Federal benefit 
rate for an individual) plus $336 ($168, one- 
half the Federal benefit rate for an eligible 
individual for each child), a total of $672. We 
subtract the $672 from Mrs. Jean’s income of 
$800, which leaves $128 to be deemed to Mr. 
Bert and Mr. Davis. Each of the brothers is 

liable for rent in the boarding house (a com-
mercial establishment) where they live. 
Each lives in his own household, receives no 
in-kind support and maintenance, and is eli-
gible for the Federal benefit rate of $336. The 
$128 deemed income is deemed both to Mr. 
Bert and to Mr. Davis. As a result, each has 
countable income of $108 ($128 minus the $20 
general income exclusion). This is less than 
$336, the Federal benefit rate for an indi-
vidual, so that both are eligible for SSI. We 
use their income in a prior month to deter-
mine their benefit payments. 

Example 4. The same situation applies as in 
example 3 except that one of Mrs. Jean’s 
children is disabled and eligible for SSI bene-
fits. The eligibility of the disabled child does 
not affect the amount of income deemed to 
Mr. Bert and Mr. Davis since the sponsor-to- 
alien and parent-to-child rules are applied 
independently. The child’s countable income 
is computed under the rules in § 416.1165. 

[52 FR 8887, Mar. 20, 1987] 

§ 416.1167 Temporary absences and 
deeming rules. 

(a) General. During a temporary ab-
sence, we continue to consider the ab-
sent person a member of the household. 
A temporary absence occurs when— 

(1) You, your ineligible spouse, par-
ent, or an ineligible child leaves the 
household but intends to and does re-
turn in the same month or the month 
immediately following; or 

(2) You enter a medical treatment fa-
cility and are eligible for either benefit 
payable under § 416.212. We consider 
your absence to be temporary through 
the last month benefits under § 416.212 
were paid unless you were discharged 
from the facility in the following 
month. In that case, we consider your 
absence to be temporary through the 
date of discharge. 

(b) Child away at school. If you are an 
eligible child who is away at school but 
comes home on some weekends or 
lengthy holidays and if you are subject 
to the control of your parents, we con-
sider you temporarily absent from your 
parents’ household. However, if you are 
not subject to parental control, we do 
not consider your absence temporary 
and we do not deem parental income 
(or resources) to you. Being subject to 
parental control affects deeming to you 
only if you are away at school. 

(c) Active duty military service. If your 
ineligible spouse or parent is absent 
from the household due solely to a 
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duty assignment as a member of the 
Armed Forces on active duty, we con-
tinue to consider that person to be liv-
ing in the same household as you, ab-
sent evidence to the contrary. If we de-
termine that during such an absence, 
evidence indicates that your spouse or 
parent should no longer be considered 
to be living in the same household as 
you, then deeming will cease. When 
such evidence exists, we determine the 
month in which your spouse or parent 
should no longer be considered to be 
living in the same household as you 
and stop deeming his or her income and 
resources beginning with the month 
following that month. 

Example: Tom is a child who receives SSI. 
In January 1996, Tom’s father leaves the 
household due solely to an active duty as-
signment as a member of the Armed Forces. 
Five months later in June 1996, while Tom’s 
father is still on an active duty assignment, 
Tom’s parents file for divorce. As a result, 
Tom’s father will not be returning to live in 
Tom’s household. Therefore, Tom’s father 
should no longer be considered to be living in 
the same household with Tom. Beginning 
July 1, 1996, deeming from Tom’s father will 
cease. 

[50 FR 48579, Nov. 26, 1985, as amended at 61 
FR 10280, Mar. 13, 1996; 62 FR 42411, Aug. 7, 
1997; 72 FR 50874, Sept. 5, 2007] 

§ 416.1168 How we deem income to you 
from your essential person. 

(a) Essential person’s income. If you 
have an essential person, we deem all 
of that person’s income (except any not 
counted because of other Federal stat-
utes as described in § 416.1161(b)) to be 
your own unearned income. If your es-
sential person is also your ineligible 
spouse, or if you are a child whose es-
sential person is your ineligible parent, 
we apply the essential person deeming 
rules in this section. See § 416.1169 for 
the rules that apply when an ineligible 
spouse or parent ceases to be your es-
sential person. 

(b) Determining your eligibility for an 
SSI benefit. We apply the exclusions to 
which you are entitled under §§ 416.1112 
and 416.1124 to your earned income and 
to your unearned income which in-
cludes any income deemed from your 
essential person. After combining the 
remaining amounts of countable in-
come, we compare the total with the 
Federal benefit rate for a qualified in-

dividual (see § 416.413) to determine 
whether you are eligible for an SSI 
benefit. 

(c) Determining your SSI benefit 
amount. We determine your SSI benefit 
amount in the same way that we deter-
mine your eligibility. However, in fol-
lowing the procedure in paragraphs (a) 
and (b) of this section we use your es-
sential person’s income that we deemed 
to you in the second month prior to the 
current month. Exception: Beginning 
with the month in which you no longer 
have your essential person, we do not 
use any of the income deemed to you 
from that essential person in a prior 
month to determine the amount of 
your benefit (see § 416.1160(a)(3)(ii)(C)). 
We use only your own countable in-
come in a prior month. 

[45 FR 65547, Oct. 3, 1980, as amended at 50 FR 
48579, Nov. 26, 1985] 

§ 416.1169 When we stop deeming in-
come from an essential person. 

If including the income deemed to 
you from your essential person causes 
you to be ineligible for an SSI benefit, 
you are no longer considered to have 
that essential person whose income 
makes you ineligible. To determine 
your eligibility for that month we de-
duct only your own countable income 
from your Federal benefit rate. How-
ever, other deeming rules may then 
apply as follows: 

(a) Essential person is your spouse. If 
the person who was your essential per-
son is your ineligible spouse, we apply 
the deeming rules in § 416.1163 begin-
ning with the month that the income 
of your essential person is no longer 
deemed to you. 

(b) Essential person is your parent. If 
you are a child under age 18, and the 
person who was your essential person 
is your ineligible parent, we apply the 
deeming rules in § 416.1165 beginning 
with the month that the income of 
your essential person is no longer 
deemed to you. 

[50 FR 48579, Nov. 26, 1985] 

ALTERNATIVE INCOME COUNTING RULES 
FOR CERTAIN BLIND INDIVIDUALS 

§ 416.1170 General. 
(a) What the alternative is. If you are 

blind and meet the requirements in 
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§ 416.1171, we use one of two rules to see 
how much countable income you have. 
We use whichever of the following rules 
results in the lower amount of count-
able income: 

(1) The SSI income exclusions in 
§§ 416.1112 and 416.1124; or 

(2) The disregards that would have 
applied under the State plan for Octo-
ber 1972. 

(b) State plan. As used in this subpart, 
State plan for October 1972 means a 
State plan for providing assistance to 
the blind under title X or XVI (AABD) 
of the Social Security Act. That plan 
must have been approved under the 
provisions of 45 CFR chapter II as in ef-
fect for October 1972. 

§ 416.1171 When the alternative rules 
apply. 

(a) Eligibility for the alternative. We 
use the alternative income counting 
rules for you if you meet all the fol-
lowing conditions: 

(1) You were eligible for, and re-
ceived, assistance for December 1973 
under a State plan for October 1972; 

(2) You have continued to live in that 
same State since December 1973; 

(3) You were transferred to the SSI 
rolls and received a benefit for January 
1974; and 

(4) You have not been ineligible for 
an SSI benefit for any period of more 
than 6 consecutive months. (For pur-
poses of this section, an SSI benefit 
means a Federal benefit; it does not in-
clude any State supplementation.) 

(b) Living in the same State. For pur-
poses of this section, you have contin-
ued to live in the same State since De-
cember 1973 unless you have left it at 
any time with the intention of moving 
to another State. If there is no evi-
dence to the contrary, we assume 
that— 

(1) If you leave the State for 90 cal-
endar days or less, the absence is tem-
porary and you still live in that State; 
and 

(2) If you leave the State for more 
than 90 calendar days, you are no 
longer living there. 

RULES FOR HELPING BLIND AND DIS-
ABLED INDIVIDUALS ACHIEVE SELF- 
SUPPORT 

§ 416.1180 General. 

One of the objectives of the SSI pro-
gram is to help blind or disabled per-
sons become self-supporting. If you are 
blind or disabled, we will pay you SSI 
benefits and will not count the part of 
your income (for example, your or a 
family member’s wages, title II bene-
fits, or pension income) that you use or 
set aside to use for expenses that we 
determine to be reasonable and nec-
essary to fulfill an approved plan to 
achieve self-support. (See 
§§ 416.1112(c)(9) and 1124(c)(13).) You 
may develop a plan to achieve self-sup-
port on your own or with our help. As 
appropriate, we will refer you to a 
State rehabilitation agency or agency 
for the blind for additional assistance 
in developing a plan. 

[45 FR 65547, Oct. 3, 1980, as amended at 51 FR 
10616, Mar. 28, 1986; 62 FR 59813, Nov. 5, 1997; 
71 FR 28264, May 16, 2006] 

§ 416.1181 What is a plan to achieve 
self-support (PASS)? 

(a) A PASS must— 
(1) Be designed especially for you; 
(2) Be in writing; 
(3) Be approved by us (a change of 

plan must also be approved by us); 
(4) Have a specific employment goal 

that is feasible for you, that is, a goal 
that you have a reasonable likelihood 
of achieving; 

(5) Have a plan to reach your employ-
ment goal that is viable and finan-
cially sustainable, that is, the plan— 

(i) Sets forth steps that are attain-
able in order to reach your goal, and 

(ii) Shows that you will have enough 
money to meet your living expenses 
while setting aside income or resources 
to reach your goal; 

(6) Be limited to one employment 
goal; however, the employment goal 
may be modified and any changes re-
lated to the modification must be made 
to the plan; 

(7) Show how the employment goal 
will generate sufficient earnings to 
substantially reduce or eliminate your 
dependence on SSI or eliminate your 
need for title II disability benefits; 
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Example 1: A Substantial Reduction Exists. 
Your SSI monthly payment amount is $101 
and your PASS employment goal earnings 
will reduce your SSI payment by $90. We 
may consider that to be a substantial reduc-
tion. 

Example 2: A Substantial Reduction Exists. 
You receive a title II benefit of $550 and an 
SSI payment of $73. Your PASS employment 
goal will result in work over the SGA level 
that eliminates your title II benefit but in-
creases your SSI payment by $90. We may 
consider that a substantial reduction be-
cause your work will eliminate your title II 
payment while only slightly increasing your 
SSI payment. 

Example 3: A Substantial Reduction Does 
Not Exist. Your SSI monthly payment 
amount is $603 and your PASS employment 
goal earnings will reduce your SSI payment 
by $90. We may not consider that to be a sub-
stantial reduction. 

(8) Contain a beginning date and an 
ending date to meet your employment 
goal; 

(9) Give target dates for meeting 
milestones towards your employment 
goal; 

(10) Show what expenses you will 
have and how they are reasonable and 
necessary to meet your employment 
goal; 

(11) Show what money you have and 
will receive, how you will use or spend 
it to attain your employment goal, and 
how you will meet your living ex-
penses; and 

(12) Show how the money you set 
aside under the plan will be kept sepa-
rate from your other funds. 

(b) You must propose a reasonable 
ending date for your PASS. If nec-
essary, we can help you establish an 
ending date, which may be different 
than the ending date you propose. Once 
the ending date is set and you begin 
your PASS, we may adjust or extend 
the ending date of your PASS based on 
progress towards your goal and earn-
ings level reached. 

(c) If your employment goal is self- 
employment, you must include a busi-
ness plan that defines the business, 
provides a marketing strategy, details 
financial data, outlines the operational 
procedures, and describes the manage-
ment plan. 

(d) Your progress will be reviewed at 
least annually to determine if you are 
following the provisions of your plan. 

[71 FR 28264, May 16, 2006] 

§ 416.1182 When we begin to count the 
income excluded under the plan. 

We will begin to count the earned 
and unearned income that would have 
been excluded under your plan in the 
month in which any of the following 
circumstances first exist: 

(a) You fail to follow the conditions 
of your plan; 

(b) You abandon your plan; 
(c) You complete the time schedule 

outlined in the plan; or 
(d) You reach your goal as outlined 

in the plan. 

[45 FR 65547, Oct. 3, 1980, as amended at 50 FR 
48579, Nov. 26, 1985] 

APPENDIX TO SUBPART K OF PART 416— 
LIST OF TYPES OF INCOME EXCLUDED 
UNDER THE SSI PROGRAM AS PRO-
VIDED BY FEDERAL LAWS OTHER 
THAN THE SOCIAL SECURITY ACT 

Many Federal statutes in addition to the 
Social Security Act provide assistance or 
benefits for individuals and specify that the 
assistance or benefit will not be considered 
in deciding eligibility for SSI. We have listed 
these statutes in this appendix and have 
placed them in categories according to the 
kind of income or assistance they provide. 
The list gives the name of the Federal stat-
ute (where possible), the public law number, 
and the citation. Each item briefly describes 
what the statute provides that will not re-
duce or eliminate an SSI payment. More de-
tailed information is available from a social 
security office or by reference to the stat-
utes. 

We update this list periodically. However, 
when new Federal statutes of this kind are 
enacted, or existing statutes are changed, we 
apply the law currently in effect, even before 
this appendix is updated. 

I. FOOD 

(a) Value of food coupons under the Food 
Stamp Act of 1977, section 1301 of Pub. L. 95– 
113 (91 Stat. 968, 7 U.S.C. 2017(b)). 

(b) Value of federally donated foods dis-
tributed under section 32 of Pub. L. 74–320 (49 
Stat. 774) or section 416 of the Agriculture 
Act of 1949 (63 Stat. 1058, 7 CFR 250.6(e)(9)). 

(c) Value of free or reduced price food for 
women and children under the— 

(1) Child Nutrition Act of 1966, section 11(b) 
of Pub. L. 89–642 (80 Stat. 889, 42 U.S.C. 
1780(b)) and section 17 of that Act as added 
by Pub. L. 92–433 (86 Stat. 729, 42 U.S.C. 1786); 
and 

(2) National School Lunch Act, section 
13(h)(3), as amended by section 3 of Pub. L. 
90–302 (82 Stat. 119, 42 U.S.C. 1761(h)(3)). 

VerDate Mar<15>2010 11:05 Jun 13, 2011 Jkt 223063 PO 00000 Frm 01096 Fmt 8010 Sfmt 8002 Y:\SGML\223063.XXX 223063jd
jo

ne
s 

on
 D

S
K

8K
Y

B
LC

1P
R

O
D

 w
ith

 C
F

R



1087 

Social Security Administration Pt. 416, Subpt. K, App. 

(d) Services, except for wages paid to resi-
dents who assist in providing congregate 
services such as meals and personal care, 
provided a resident of an eligible housing 
project under a congregate services program 
under section 802 of the Cranston-Gonzales 
National Affordable Housing Act, Public Law 
101–625 (104 Stat. 4313, 42 U.S.C. 8011). 

II. HOUSING AND UTILITIES 

(a) Assistance to prevent fuel cut-offs and 
to promote energy efficiency under the 
Emergency Energy Conservation Services 
Program or the Energy Crisis Assistance 
Program as authorized by section 222(a)(5) of 
the Economic Opportunity Act of 1964, as 
amended by section 5(d)(1) of Pub. L. No. 93– 
644 and section 5(a)(2) of Pub. L. 95–568 (88 
Stat. 2294 as amended, 42 U.S.C. 2809(a)(5)). 

(b) Home energy assistance payments or 
allowances under title XXVI of the Omnibus 
Budget Reconciliation Act of 1981, Public 
Law 97–35, as amended (42 U.S.C. 8624(f)). 

NOTE: This exclusion applies to a sponsor’s 
income only if the alien is living in the hous-
ing unit for which the sponsor receives the 
home energy assistance payments or allow-
ances. 

(c) Value of any assistance paid with re-
spect to a dwelling unit under— 

(1) The United States Housing Act of 1937; 
(2) The National Housing Act; 
(3) Section 101 of the Housing and Urban 

Development Act of 1965; or 
(4) Title V of the Housing Act of 1949. 

NOTE: This exclusion applies to a sponsor’s 
income only if the alien is living in the hous-
ing unit for which the sponsor receives the 
housing assistance. 

(d) Payments for relocating, made to per-
sons displaced by Federal or federally as-
sisted programs which acquire real property, 
under section 216 of Pub. L. 91–646, the Uni-
form Relocation Assistance and Real Prop-
erty Acquisition Policies Act of 1970 (84 Stat. 
1902, 42 U.S.C. 4636). 

III. EDUCATION AND EMPLOYMENT 

(a) Grants or loans to undergraduate stu-
dents made or insured under programs ad-
ministered by the Secretary of Education 
under section 507 of the Higher Education 
Amendments of 1968, Pub. L. 90–575 (82 Stat. 
1063). 

(b) Any wages, allowances, or reimburse-
ment for transportation and attendant care 
costs, unless excepted on a case-by-case 
basis, when received by an eligible handi-
capped individual employed in a project 
under title VI of the Rehabilitation Act of 
1973 as added by title II of Pub. L. 95–602 (92 
Stat. 2992, 29 U.S.C. 795(b)(c)). 

(c) Student financial assistance for attend-
ance costs received from a program funded in 

whole or in part under title IV of the Higher 
Education Act of 1965, as amended, or under 
Bureau of Indian Affairs student assistance 
programs if it is made available for tuition 
and fees normally assessed a student car-
rying the same academic workload, as deter-
mined by the institution, including costs for 
rental or purchase of any equipment, mate-
rials, or supplies required of all students in 
the same course of study and an allowance 
for books, supplies, transportation, and mis-
cellaneous personal expenses for a student 
attending the institution on at least a half- 
time basis, as determined by the institution, 
under section 14(27) of Public Law 100–50, the 
Higher Education Technical Amendments 
Act of 1987 (20 U.S.C. 1087uu). 

IV. NATIVE AMERICANS 

(a) Types of Payments Excluded Without Re-
gard to Specific Tribes or Groups— 

(1) Indian judgment funds that are held in 
trust by the Secretary of the Interior or dis-
tributed per capita pursuant to a plan pre-
pared by the Secretary of the Interior and 
not disapproved by a joint resolution of the 
Congress under Public Law 93–134 as amend-
ed by section 4 of Public Law 97–458 (96 Stat. 
2513, 25 U.S.C. 1408). Indian judgment funds 
include interest and investment income ac-
crued while such funds are so held in trust. 
This exclusion extends to initial purchases 
made with Indian judgment funds. This ex-
clusion does not apply to sales or conver-
sions of initial purchases or to subsequent 
purchases. 

NOTE: This exclusion applies to the income 
of sponsors of aliens only if the alien lives in 
the sponsor’s household. 

(2) All funds held in trust by the Secretary 
of the Interior for an Indian tribe and dis-
tributed per capita to a member of that tribe 
are excluded from income under Public Law 
98–64 (97 Stat. 365, 25 U.S.C. 117b). Funds held 
by Alaska Native Regional and Village Cor-
porations (ANRVC) are not held in trust by 
the Secretary of the Interior and therefore 
ANRVC dividend distributions are not ex-
cluded from countable income under this ex-
clusion. For ANRVC dividend distributions, 
see paragraph IV.(a)(3) of this appendix. 

NOTE: This exclusion applies to the income 
of sponsors of aliens only if the alien lives in 
the sponsor’s household. 

(3) Distributions received by an individual 
Alaska Native or descendant of an Alaska 
Native from an Alaska Native Regional and 
Village Corporation pursuant to the Alaska 
Native Claims Settlement Act, as follows: 
cash, including cash dividends on stock re-
ceived from a Native Corporation, to the ex-
tent that it does not, in the aggregate, ex-
ceed $2,000 per individual each year; stock, 
including stock issued or distributed by a 
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Native Corporation as a dividend or distribu-
tion on stock; a partnership interest; land or 
an interest in land, including land or an in-
terest in land received from a Native Cor-
poration as a dividend or distribution on 
stock; and an interest in a settlement trust. 
This exclusion is pursuant to section 15 of 
the Alaska Native Claims Settlement Act 
Amendments of 1987, Public Law 100–241 (101 
Stat. 1812, 43 U.S.C. 1626(c)), effective Feb-
ruary 3, 1988. 

NOTE: This exclusion does not apply in 
deeming income from sponsors to aliens. 

(4) Up to $2,000 per year received by Indians 
that is derived from individual interests in 
trust or restricted lands under section 13736 
of Public Law 103–66 (107 Stat. 663, 25 U.S.C. 
1408, as amended). 

(b) Payments to Members of Specific Indian 
Tribes and Groups— 

(1) Per capita payments to members of the 
Red Lake Band of Chippewa Indians from the 
proceeds of the sale of timber and lumber on 
the Red Lake Reservation under section 3 of 
Public Law 85–794 (72 Stat. 958). 

(2) Per capita distribution payments by the 
Blackfeet and Gros Ventre tribal govern-
ments to members which resulted from judg-
ment funds to the tribes under section 4 of 
Public Law 92–254 (86 Stat. 65) and under sec-
tion 6 of Public Law 97–408 (96 Stat. 2036). 

(3) Settlement fund payments and the 
availability of such funds to members of the 
Hopi and Navajo Tribes under section 22 of 
Public Law 93–531 (88 Stat. 1722) as amended 
by Public Law 96–305 (94 Stat. 929). 

NOTE: This exclusion applies to the income 
of sponsors of aliens only if the alien lives in 
the sponsor’s household. 

(4) Judgment funds distributed per capita 
to, or held in trust for, members of the Sac 
and Fox Indian Nation, and the availability 
of such funds under section 6 of Public Law 
94–189 (89 Stat. 1094). 

NOTE: This exclusion applies to the income 
of sponsors of aliens only if the alien lives in 
the sponsor’s household. 

(5) Judgment funds distributed per capita 
to, or held in trust for, members of the 
Grand River Band of Ottawa Indians, and the 
availability of such funds under section 6 of 
Public Law 94–540 (90 Stat. 2504). 

NOTE: This exclusion applies to the income 
of sponsors of aliens only if the alien lives in 
the sponsor’s household. 

(6) Any judgment funds distributed per 
capita to members of the Confederated 
Tribes and Bands of the Yakima Indian Na-
tion or the Apache Tribe of the Mescalero 
Reservation under section 2 of Public Law 
95–433 (92 Stat. 1047, 25 U.S.C. 609c–1). 

(7) Any judgment funds distributed per 
capita or made available for programs for 

members of the Delaware Tribe of Indians 
and the absentee Delaware Tribe of Western 
Oklahoma under section 8 of Public Law 96– 
318 (94 Stat. 971). 

(8) All funds and distributions to members 
of the Passamaquoddy Tribe, the Penobscot 
Nation, and the Houlton Band of Maliseet In-
dians under the Maine Indian Claims Settle-
ment Act, and the availability of such funds 
under section 9 of Public Law 96–420 (94 Stat. 
1795, 25 U.S.C. 1728(c)). 

NOTE: This exclusion applies to the income 
of sponsors of aliens only if the alien lives in 
the sponsor’s household. 

(9) Any distributions of judgment funds to 
members of the San Carlos Apache Indian 
Tribe of Arizona under section 7 of Public 
Law 93–134 (87 Stat. 468) and Public Law 97– 
95 (95 Stat. 1206). 

NOTE: This exclusion applies to the income 
of sponsors of aliens only if the alien lives in 
the sponsor’s household. 

(10) Any distribution of judgment funds to 
members of the Wyandot Tribe of Indians of 
Oklahoma under section 6 of Public Law 97– 
371 (96 Stat. 1814). 

(11) Distributions of judgment funds to 
members of the Shawnee Tribe of Indians 
(Absentee Shawnee Tribe of Oklahoma, the 
Eastern Shawnee Tribe of Oklahoma and the 
Cherokee Band of Shawnee descendants) 
under section 7 of Public Law 97–372 (96 Stat. 
1816). 

(12) Judgment funds distributed per capita 
or made available for programs for members 
of the Miami Tribe of Oklahoma and the 
Miami Indians of Indiana under section 7 of 
Public Law 97–376 (96 Stat. 1829). 

(13) Distributions of judgment funds to 
members of the Clallam Tribe of Indians of 
the State of Washington (Port Gamble In-
dian Community, Lower Elwha Tribal Com-
munity and the Jamestown Band of Clallam 
Indians) under section 6 of Public Law 97–402 
(96 Stat. 2021). 

(14) Judgment funds distributed per capita 
or made available for programs for members 
of the Pembina Chippewa Indians (Turtle 
Mountain Band of Chippewa Indians, Chip-
pewa Cree Tribe of Rocky Boy’s Reservation, 
Minnesota Chippewa Tribe, Little Shell Band 
of the Chippewa Indians of Montana, and the 
nonmember Pembina descendants) under sec-
tion 9 of Public Law 97–403 (96 Stat. 2025). 

(15) Per capita distributions of judgment 
funds to members of the Assiniboine Tribe of 
Fort Belknap Indian Community and the 
Papago Tribe of Arizona under sections 6 and 
8(d) of Public Law 97–408 (96 Stat. 2036, 2038). 

(16) Up to $2,000 of per capita distributions 
of judgment funds to members of the Confed-
erated Tribes of the Warm Springs Reserva-
tion under section 4 of Public Law 97–436 (96 
Stat. 2284). 
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NOTE: This exclusion applies to the income 
of sponsors of aliens only if the alien lives in 
the sponsor’s household. 

(17) Judgment funds distributed to the Red 
Lake Band of Chippewa Indians under sec-
tion 3 of Public Law 98–123 (97 Stat. 816). 

(18) Funds distributed per capita or family 
interest payments for members of the Assini-
boine Tribe of Fort Belknap Indian Commu-
nity of Montana and the Assiniboine Tribe of 
the Fort Peck Indian Reservation of Mon-
tana under section 5 of Public Law 98–124 (97 
Stat. 818). 

(19) Distributions of judgment funds and 
income derived therefrom to members of the 
Shoalwater Bay Indian Tribe under section 5 
of Public Law 98–432 (98 Stat. 1672). 

(20) All distributions to heirs of certain de-
ceased Indians under section 8 of the Old Age 
Assistance Claims Settlement Act, Public 
Law 98–500 (98 Stat. 2319). 

NOTE: This exclusion applies to the income 
of sponsors of aliens only if the alien lives in 
the sponsor’s household. 

(21) Judgment funds distributed per capita 
or made available for any tribal program for 
members of the Wyandotte Tribe of Okla-
homa and the Absentee Wyandottes under 
section 106 of Public Law 98–602 (98 Stat. 
3151). 

(22) Per capita and dividend payment dis-
tributions of judgment funds to members of 
the Santee Sioux Tribe of Nebraska, the 
Flandreau Santee Sioux Tribe, the Prairie 
Island Sioux, Lower Sioux, and Shakopee 
Mdewakanton Sioux Communities of Min-
nesota under section 8 of Public Law 99–130 
(99 Stat. 552) and section 7 of Public Law 93– 
134 (87 Stat. 468), as amended by Public Law 
97–458 (96 Stat. 2513; 25 U.S.C. 1407). 

(23) Funds distributed per capita or held in 
trust for members of the Chippewas of Lake 
Superior and the Chippewas of the Mis-
sissippi under section 6 of Public Law 99–146 
(99 Stat. 782). 

(24) Distributions of claims settlement 
funds to members of the White Earth Band of 
Chippewa Indians as allottees, or their heirs, 
under section 16 of Public Law 99–264 (100 
Stat. 70). 

(25) Payments or distributions of judgment 
funds, and the availability of any amount for 
such payments or distributions, to members 
of the Saginaw Chippewa Indian Tribe of 
Michigan under section 6 of Public Law 99– 
346 (100 Stat. 677). 

NOTE: This exclusion applies to the income 
of sponsors of aliens only if the alien lives in 
the sponsor’s household. 

(26) Judgment funds distributed per capita 
or held in trust for members of the Chip-
pewas of Lake Superior and the Chippewas of 
the Mississippi under section 4 of Public Law 
99–377 (100 Stat. 805). 

(27) Judgment funds distributed to mem-
bers of the Cow Creek Band of Umpqua Tribe 
of Indians under section 4 of Public Law 100– 
139 (101 Stat. 822). 

(28) Per capita payments of claims settle-
ment funds to members of the Coushatta 
Tribe of Louisiana under section 2 of Public 
Law 100–411 (102 Stat. 1097) and section 7 of 
Public Law 93–134 (87 Stat. 468), as amended 
by Public Law 97–458 (96 Stat. 2513; 25 U.S.C. 
1407). 

NOTE: This exclusion applies to the income 
of sponsors of aliens only if the alien lives in 
the sponsor’s household. 

(29) Funds distributed per capita for mem-
bers of the Hoopa Valley Indian Tribe and 
the Yurok Indian Tribe under sections 4, 6 
and 7 of Public Law 100–580 (102 Stat. 2929, 
2930, 2931) and section 3 of Public Law 98–64 
(97 Stat. 365; 25 U.S.C. 117b). 

NOTE: This exclusion applies to the income 
of sponsors of aliens only if the alien lives in 
the sponsor’s household. 

(30) Judgment funds held in trust by the 
United States, including interest and invest-
ment income accruing on such funds, and 
judgment funds made available for programs 
or distributed to members of the Wisconsin 
Band of Potawatomi (Hannahville Indian 
Community and Forest County Potawatomi) 
under section 503 of Public Law 100–581 (102 
Stat. 2945). 

NOTE: This exclusion applies to the income 
of sponsors of aliens only if the alien lives in 
the sponsor’s household. 

(31) All funds, assets, and income from the 
trust fund transferred to the members of the 
Puyallup Tribe under section 10 of the Puy-
allup Tribe of Indians Settlement Act of 1989, 
Public Law 101–41 (103 Stat. 88, 25 U.S.C. 
1773h(c)). 

NOTE: This exclusion does not apply in 
deeming income from sponsors to aliens. 

(32) Judgment funds distributed per capita, 
or held in trust, or made available for pro-
grams, for members of the Seminole Nation 
of Oklahoma, the Seminole Tribe of Florida, 
the Miccosukee Tribe of Indians of Florida 
and the independent Seminole Indians of 
Florida under section 8 of Public Law 101–277 
(104 Stat. 145). 

NOTE: This exclusion applies to the income 
of sponsors of aliens only if the alien lives in 
the sponsor’s household. 

(33) Payments, funds, distributions, or in-
come derived from them to members of the 
Seneca Nation of New York under section 
8(b) of the Seneca Nation Settlement Act of 
1990, Public Law 101–503 (104 Stat. 1297, 25 
U.S.C. 1774f). 
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NOTE: This exclusion does not apply in 
deeming income from sponsors to aliens. 

(34) Per capita distributions of settlement 
funds under section 102 of the Fallon Paiute 
Shoshone Indian Tribes Water Rights Settle-
ment Act of 1990, Public Law 101–618 (104 
Stat. 3289) and section 7 of Public Law 93–134 
(87 Stat. 468), as amended by Public Law 97– 
458 (96 Stat. 2513; 25 U.S.C. 1407). 

(35) Settlement funds, assets, income, pay-
ments, or distributions from Trust Funds to 
members of the Catawba Indian Tribe of 
South Carolina under section 11(m) of Public 
Law 103–116 (107 Stat. 1133). 

(36) Settlement funds held in trust (includ-
ing interest and investment income accruing 
on such funds) for, and payments made to, 
members of the Confederated Tribes of the 
Colville Reservation under section 7(b) of 
Public Law 103–436 (108 Stat. 4579). 

NOTE: This exclusion applies to the income 
of sponsors of aliens only if the alien lives in 
the sponsor’s household. 

(37) Judgment funds distributed under sec-
tion 111 of the Michigan Indian Land Claims 
Settlement Act, (Pub. L. 105–143, 111 Stat. 
2665). 

(38) Judgment funds distributed under sec-
tion 4 of the Cowlitz Indian Tribe Distribu-
tion of Judgment Funds Act, (Pub. L. 108–222, 
118 Stat. 624). 

(c) Receipts from Lands Held in Trust for Cer-
tain Tribes or Groups— 

(1) Receipts from land held in trust by the 
Federal government and distributed to mem-
bers of certain Indian tribes under section 6 
of Public Law 94–114 (89 Stat. 579, 25 U.S.C. 
459e). 

NOTE: This exclusion applies to the income 
of sponsors of aliens only if the alien lives in 
the sponsor’s household. 

(2) Receipts derived from trust lands 
awarded to the Pueblo of Santa Ana and dis-
tributed to members of that tribe under sec-
tion 6 of Public Law 95–498 (92 Stat. 1677). 

(3) Receipts derived from trust lands 
awarded to the Pueblo of Zia of New Mexico 
and distributed to members of that tribe 
under section 6 of Public Law 95–499 (92 Stat. 
1680). 

V. OTHER 

(a) Compensation provided to volunteers 
by the Corporation for National and Commu-
nity Service (CNCS), unless determined by 
the CNCS to constitute the minimum wage 
in effect under the Fair Labor Standards Act 
of 1938 (29 U.S.C. 201 et seq.), or applicable 
State law, pursuant to 42 U.S.C. 5044(f)(1). 

NOTE: This exclusion does not apply to the 
income of sponsors of aliens. 

(b) Any assistance to an individual (other 
than wages or salaries) under the Older 

Americans Act of 1965, as amended by sec-
tion 102(h)(1) of Pub. L. 95–478 (92 Stat. 1515, 
42 U.S.C. 3020a). 

(c) Amounts paid as restitution to certain 
individuals of Japanese ancestry and Aleuts 
for losses suffered as a result of evacuation, 
relocation, and internment during World 
War II, under the Civil Liberties Act of 1988 
and the Aleutian and Pribilof Islands Res-
titution Act, sections 105(f) and 206(d) of 
Public Law 100–383 (50 U.S.C. App. 1989 b and 
c). 

(d) Payments made on or after January 1, 
1989, from the Agent Orange Settlement 
Fund or any other fund established pursuant 
to the settlement in the In Re Agent Orange 
product liability litigation, M.D.L. No. 381 
(E.D.N.Y.) under Public Law 101–201 (103 
Stat. 1795) and section 10405 of Public Law 
101–239 (103 Stat. 2489). 

(e) Payments made under section 6 of the 
Radiation Exposure Compensation Act, Pub-
lic Law 101–426 (104 Stat. 925, 42 U.S.C. 2210). 

(f) The value of any child care provided or 
arranged (or any payment for such care or 
reimbursement for costs incurred for such 
care) under the Child Care and Development 
Block Grant Act, as amended by section 8(b) 
of Public Law 102–586 (106 Stat. 5035). 

(g) Payments made to individuals because 
of their status as victims of Nazi persecution 
excluded pursuant to section 1(a) of the Vic-
tims of Nazi Persecution Act of 1994, Public 
Law 103–286 (108 Stat. 1450). 

(h) Any matching funds from a demonstra-
tion project authorized by the Community 
Opportunities, Accountability, and Training 
and Educational Services Act of 1998 (Pub. L. 
105–285) and any interest earned on these 
matching funds in an Individual Develop-
ment Account, pursuant to section 415 of 
Pub. L. 105–285 (112 Stat. 2771). 

(i) Any earnings, Temporary Assistance for 
Needy Families matching funds, and interest 
in an Individual Development Account, pur-
suant to section 103 of the Personal Respon-
sibility and Work Opportunity Reconcili-
ation Act of 1996 (Pub. L. 104–193, 42 U.S.C. 
604(h)(4)). 

(j) Payments made to individuals who were 
captured and interned by the Democratic Re-
public of Vietnam as a result of participation 
in certain military operations, pursuant to 
section 606 of the Departments of Labor, 
Health and Human Services and Education 
and Related Agencies Appropriations Act of 
1996 (Pub. L. 105–78). 

(k) Payments made to certain Vietnam 
veterans’ children with spina bifida, pursu-
ant to section 421 of the Departments of Vet-
erans Affairs and Housing and Urban Devel-
opment, and Independent Agencies Appro-
priations Act of 1997 (Pub. L. 104–204, 38 
U.S.C. 1805(a)). 

(l) Payments made to the children of 
women Vietnam veterans who suffer from 
certain birth defects, pursuant to section 401 
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of the Veterans Benefits and Health Care Im-
provement Act of 2000 (Pub. L. 106–419 (38 
U.S.C. 1833(c)). 

(m) Payments of the refundable child tax 
credit made under section 24 of the Internal 
Revenue Code of 1986, pursuant to section 203 
of the Economic Growth and Tax Relief Rec-
onciliation Act of 2001, Public Law 107–16 (115 
Stat. 49, 26 U.S.C. 24 note). 

(n) Assistance provided for flood mitiga-
tion activities as provided under section 1324 
of the National Flood Insurance Act of 1968, 
pursuant to section 1 of Public Law 109–64 
(119 Stat. 1997, 42 U.S.C. 4031). 

(o) Payments made to individuals under 
the Energy Employees Occupational Illness 
Compensation Program Act of 2000, pursuant 
to section 1 [Div. C, Title XXXVI section 
3646] of Public Law 106–398 (114 Stat. 1654A– 
510, 42 U.S.C. 7385e). 

[45 FR 65547, Oct. 3, 1980, as amended at 52 FR 
8888, Mar. 20, 1987; 57 FR 53851, Nov. 13, 1992; 
57 FR 55088, Nov. 24, 1992; 59 FR 8538, Feb. 23, 
1994; 62 FR 30982, June 6, 1997; 70 FR 41137, 
July 18, 2005; 75 FR 1273, Jan. 11, 2010] 

Subpart L—Resources and 
Exclusions 

AUTHORITY: Secs. 702(a)(5), 1602, 1611, 1612, 
1613, 1614(f), 1621, 1631, and 1633 of the Social 
Security Act (42 U.S.C. 902(a)(5), 1381a, 1382, 
1382a, 1382b, 1382c(f), 1382j, 1383, and 1383b); 
sec. 211, Pub. L. 93–66, 87 Stat. 154 (42 U.S.C. 
1382 note). 

SOURCE: 40 FR 48915, Oct. 20, 1975, unless 
otherwise noted. 

§ 416.1201 Resources; general. 
(a) Resources; defined. For purposes of 

this subpart L, resources means cash or 
other liquid assets or any real or per-
sonal property that an individual (or 
spouse, if any) owns and could convert 
to cash to be used for his or her support 
and maintenance. 

(1) If the individual has the right, au-
thority or power to liquidate the prop-
erty or his or her share of the property, 
it is considered a resource. If a prop-
erty right cannot be liquidated, the 
property will not be considered a re-
source of the individual (or spouse). 

(2) Support and maintenance assist-
ance not counted as income under 
§ 416.1157(c) will not be considered a re-
source. 

(3) Except for cash reimbursement of 
medical or social services expenses al-
ready paid for by the individual, cash 
received for medical or social services 

that is not income under § 416.1103 (a) 
or (b), or a retroactive cash payment 
which is income that is excluded from 
deeming under § 416.1161(a)(16), is not a 
resource for the calendar month fol-
lowing the month of its receipt. How-
ever, cash retained until the first mo-
ment of the second calendar month fol-
lowing its receipt is a resource at that 
time. 

(i) For purposes of this provision, a 
retroactive cash payment is one that is 
paid after the month in which it was 
due. 

(ii) This provision applies only to the 
unspent portion of those cash pay-
ments identified in this paragraph 
(a)(3). Once the cash from such pay-
ments is spent, this provision does not 
apply to items purchased with the 
money, even if the period described 
above has not expired. 

(iii) Unspent money from those cash 
payments identified in this paragraph 
(a)(3) must be identifiable from other 
resources for this provision to apply. 
The money may be commingled with 
other funds, but if this is done in such 
a fashion that an amount from such 
payments can no longer be separately 
identified, that amount will count to-
ward the resource limit described in 
§ 416.1205. 

(4) Death benefits, including gifts and 
inheritances, received by an individual, 
to the extent that they are not income 
in accordance with paragraphs (e) and 
(g) of § 416.1121 because they are to be 
spent on costs resulting from the last 
illness and burial of the deceased, are 
not resources for the calendar month 
following the month of receipt. How-
ever, such death benefits retained until 
the first moment of the second cal-
endar month following their receipt are 
resources at that time. 

(b) Liquid resources. Liquid resources 
are cash or other property which can 
be converted to cash within 20 days, ex-
cluding certain nonwork days as ex-
plained in § 416.120(d). Examples of re-
sources that are ordinarily liquid are 
stocks, bonds, mutual fund shares, 
promissory notes, mortgages, life in-
surance policies, financial institution 
accounts (including savings, checking, 
and time deposits, also known as cer-
tificates of deposit) and similar items. 
Liquid resources, other than cash, are 
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