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§241.1 Purpose.

The purpose of the regulations in this
part is to regulate all fishing within
the Annette Islands Reserve and to reg-
ulate Indian and other native commer-
cial fishing in the Karluk Indian Res-
ervation, but they shall not be con-
strued to limit any rights of Indians or
other natives of Alaska not specifically
covered hereby.

§241.2 Annette Islands Reserve; defini-
tion; exclusive fishery; licenses.

(a) Definition. The Annette Islands
Reserve is defined as the Annette Is-
lands in Alaska, as set apart as a res-
ervation by section 15 of the Act of
March 3, 1891 (26 Stat. 1101, 48 U.S.C.
sec. 358), and including the area identi-
fied in the Presidential Proclamation
of April 28, 1916 (39 Stat. 1777), as the
waters within three thousand feet from
the shore lines at mean low tide of An-
nette Island, Ham Island, Walker Is-
land, Lewis Island, Spire Island, Hem-
lock Island, and adjacent rocks and is-
lets, located within the broken line
upon the diagram attached to and
made a part of said Proclamation; and
also the bays of said islands, rocks, and
islets.

(b) Exclusive fishery. The Annette Is-
lands Reserve is declared to be exclu-
sively reserved for fishing by the mem-
bers of the Metlakatla Indian Commu-
nity and such other Alaskan Natives as
have joined or may join them in resi-
dence on the aforementioned islands,
and any other person fishing therein
without authority or permission of the
Metlakatla Indian Community shall be
subject to prosecution under the provi-
sions of section 2 of the Act of July 2,
1960 (74 Stat. 469, 18 U.S.C. sec. 1165).

(c)  Licenses. Members of the
Metlakatla Indian Community, and
such other Alaskan Natives as have
joined them or may join them in resi-
dence on the aforementioned islands,
shall not be required to obtain a li-
cense or permit from the State of Alas-
ka to engage in fishing in the waters of
the Annette Islands Reserve.

§241.3 Commercial fishing, Annette Is-
lands Reserve.

(a) Definition. Commercial fishing is
the taking, fishing for, or possession of
fish, shellfish, or other fishery re-
sources with the intent of disposing of
such fish, shellfish, or other fishery re-
sources or parts thereof for profit, or
by sale, barter, trade, or in commercial
channels.

(b) Trap fishing sites; number and loca-
tion. During 1963, and until the Sec-
retary of the Interior or his duly au-
thorized representative determines
otherwise, the Metlakatla Indian Com-
munity is permitted to operate not
more than one trap per site for salmon
fishing at any four of the following
sites in the Annette Islands Reserve,
Alaska:

(1) Annette Island at 55 degrees 15
minutes 09 seconds north latitude, 131
degrees 36 minutes 00 seconds west lon-
gitude.

(2) Annette Island at 55 degrees 12
minutes 52 seconds north latitude, 131
degrees 36 minutes 10 seconds west lon-
gitude.

(3) Annette Island at 55 degrees 02
minutes 47 seconds north latitude, 131
degrees 38 minutes 53 seconds west lon-
gitude.
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(4) Annette Island at 55 degrees 05
minutes 41 seconds north latitude, 131
degrees 36 minutes 39 seconds west lon-
gitude.

(5) Annette Island at 55 degrees 01
minute 54 seconds north latitude, 131
degrees 38 minutes 36 seconds west lon-
gitude.

(6) Annette Island at 55 degrees 00
minutes 45 seconds north latitude, 131
degrees 38 minutes 30 seconds west lon-
gitude.

(7) Annette Island at 54 degrees 59
minutes 41 seconds north latitude, 131
degrees 36 minutes 48 seconds west lon-
gitude.

(8) Ham Island at 55 degrees 10 min-
utes 13 seconds north latitude, 131 de-
grees 19 minutes 31 seconds west lon-
gitude.

(¢) Trap fishing season. Fishing for
salmon with traps operated by the
Metlakatla Indian Community is per-
mitted only at such times as commer-
cial salmon fishing with purse seines is
permitted by order or regulation of the
Alaska Board of Fish and Game for
Commercial Fishing in any part of the
following area: from the point at which
meridian 132°17'30”, thence due east
along said ©parallel to longitude
130°49'15”, then due south along said
meridian to the point at which it inter-
sects with the United States-Canadian
boundary, thence due west along said
boundary to the point of beginning,
provided, however, that the Secretary
or his duly authorized representative
may upon request by the Metlakatla
Indian Community, authorize fishing
for salmon with traps, at such other
times as he shall prescribe, which au-
thorization shall be based upon the fol-
lowing criteria:

(1) Number of fish required for spawn-
ing escapement and any other require-
ments reasonable and necessary for
conservation;

(2) Fair and equitable sharing of the
salmon resource with other user groups
fishing in State waters under State law
and within the State fisheries manage-
ment system; and

(3) The federal purpose in the estab-
lishment and maintenance of the
Metlakatla Indian Reservation.

(d) Size, construction and closure of fish
traps—(1) Sice. When any part of a trap
is in a greater depth of water than 100

25 CFR Ch. | (4-1-11 Edition)

feet, the trap as measured from shore
at mean high tide to the outer face of
the pot shall not extend beyond 900
feet.

(2) Construction. Poles shall be perma-
nently secured to the webbing at each
side of the mouth of the pot tunnel and
shall extend from the tunnel floor to a
height at least four feet above the
water. A draw line shall be reeved
through the lower end of both poles
and the upper end of one.

(3) Method of closing. The tunnel walls
shall be overlapped as far as possible
across the pot gap and the draw line
shall be pulled tight and both secured
s0 as to completely close the tunnel. In
addition, 25 feet of the webbing of the
heart on each side next to the pot shall
be lifted or lowered in such manner as
to permit the free passage of fish.

(e) Other forms of commercial fishing.
All commercial fishing, other than
with traps, shall be in accordance with
the season and gear restrictions estab-
lished by rule or regulation by the
Alaska Board of Fish and Game for
Commercial Fishing in any part of the
previously defined area; provided, how-
ever, that the Secretary or his duly au-
thorized representative may, upon re-
quest by the Metlakatla Indian Com-
munity authorize such other commer-
cial fishing at such times as he shall
prescribe, which authorization shall be
based upon the following criteria:

(1) Number of fish required for spawn-
ing escapement and any other require-
ments reasonable and necessary for
conservation;

(2) Fair and equitable sharing of the
fishery resource with other user groups
fishing in State waters under State law
and within the State fisheries manage-
ment system; and

(3) The Federal purpose in the estab-
lishment and maintenance of the
Metlakatla Indian Reservation.

[28 FR 7183, July 12, 1963; 28 FR 12273, Nov. 20,
1963, as amended at 40 FR 24184, June 5, 1975.
Redesignated at 47 FR 13327, Mar. 30, 1982]

§241.4 Subsistence and sport fishing,
Annette Islands Reserve.

(a) Definitions. (1) Subsistence fishing
is the taking or attempting to take
any species of fish or shellfish for pur-
poses other than sale or barter, except
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as provided for in paragraph (a)(2) of
this section.

(2) Sport fishing is the taking or at-
tempting to take for personal use, and
not for sale or barter, any fresh water,
marine, or anadromous fish by hook
and line or by such means as defined by
regulation or statute of the State of
Alaska.

(b) Restrictions. Subsistence fishing
within the Annette Islands Reserve
shall be in accordance with the season,
gear and bag restrictions established
by rule or regulation of the Alaska
Board of Fish and Game for Commer-
cial Fishing in Fishing District No. 1.
Sport fishing within the Annette Is-
lands Reserve shall be in accordance
with the season, gear and bag restric-
tions established by rule or regulation
for Southeastern Alaska by the Alaska
Board of Fish and Game. Both subsist-
ence and sport fishing shall also be in
accordance with such ordinances as
may be adopted by the Council of the
Metlakatla Indian Community and ap-
proved by the Secretary of the Interior.

§241.5 Commercial fishing, Karluk In-
dian Reservation.

(a) Definition. The Karluk Indian Res-
ervation includes all waters extending
3,000 feet from the shore at mean low
tide on Kodiak Island beginning at the
end of a point of land on the shore of
Shelikof Strait about 1% miles east of
Rocky Point and in approximate lati-
tude 57 degrees 39 minutes 40 seconds
N., longitude 154 degrees 12 minutes 20
seconds W.; thence south approxi-
mately 8 miles to latitude 57 degrees 32
minutes 30 seconds N.; thence west ap-
proximately 12% miles to the con-
fluence of the north shore of Sturgeon
River with the east shore of Shelikof
Strait; thence northeasterly following
the easterly shore of Shelikof Strait to
the place of beginning, containing ap-
proximately 35,200 acres.

(b) Who may fish; licenses. The waters
of the Karluk Indian Reservation shall
be open to commercial fishing by bona
fide native inhabitants of the native
village of Karluk and vicinity, and to
other persons insofar as the fishing ac-
tivities of the latter do not restrict or
interfere with fishing by such natives.
Such natives shall not be required to
obtain a license to engage in commer-

§241.6

cial fishing in the waters of the Karluk
Indian Reservation.

(c) Salmon fishing,; restrictions. Com-
mercial fishing for salmon by native
inhabitants of the native village of
Karluk and vicinity in the waters of
the Karluk Indian Reservation shall be
in accordance with the seasonal and
gear restrictions of the rules and regu-
lations of the Alaska Board of Fish and
Game for Commercial Fishing in the
fishing district embracing the Karluk
Indian Reservation except that:

(1) Beach seines up to 250 fathoms in
length may be used northeast of Cape
Karluk; and

(2) Prior to July 1, fishing shall be
permitted to within 100 yards of the
Karluk River where it breaks through
the Karluk Spit into Shelikof Strait.

§241.6 Enforcement; violation of regu-
lations; corrective action; penalties;
closure of restrictions, Annette Is-
lands Reserve.

(a) Enforcement. The regulations in
this part shall be enforced by any duly
authorized representative of the Sec-
retary of the Interior. Any fish trap,
vessel, gear, processing establishment
or other operation or equipment sub-
ject to the regulations of this part
shall be available for inspection at all
times by such representative.

(b) Violation of regulations. Whenever
any duly authorized enforcement rep-
resentative of the Secretary of the In-
terior has reasonable cause to believe
any violation of the regulations of this
part relating to fish traps has occurred,
he shall direct immediate closure of
the trap involved and shall affix an ap-
propriate seal thereto to prevent fur-
ther fishing. The matter shall be re-
ported without delay to the Area Di-
rector, Bureau of Indian Affairs, who
shall thereupon report and recommend
to the Secretary of the Interior appro-
priate corrective action.

(c) Corrective action. Any violation of
the regulations of this part relating to
fish traps shall be ground for the tem-
porary or permanent closure, as the
Secretary of the Interior may deter-
mine, of any or all traps authorized by
§241.3(a), or the withdrawal and rescis-
sion of the right to fish for salmon
with traps at any or all sites author-
ized thereby.
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(d) Penalties. Any person who violates
any of the regulations of this part shall
be subject to prosecution under section
2 of the Act of July 12, 1960 (74 Stat.
469, 18 U.S.C. sec. 1165), which provides
as follows:

Whoever, without lawful authority or per-
mission, willfully and knowingly goes upon
any land that belongs to any Indian or In-
dian tribe, band, or group and either are held
by the United States in trust or are subject
to a restriction against alienation imposed
by the United States, or upon any lands of
the United States that are reserved for In-
dian use, for the purpose of hunting, trap-
ping, or fishing thereon, or for the removal
of game, peltries, or fish therefrom, shall be
fined not more than $200 or imprisoned not
more than ninety days, or both, and all
game, fish, and peltries in his possession
shall be forfeited.

(e) Closure or restriction, Annette Is-
lands Reserve. The Commissioner of In-
dian Affairs, after consultation with of-
ficials of the Metlakatla Indian Com-
munity, is authorized and directed,
upon a determination of the necessity
to promote sound conversation prac-
tices, to restrict or close to commer-
cial, subsistence or sport fishing any
portion of the Annette Islands Reserve
by notice given appropriate local pub-
licity.

[28 FR 7183, July 12, 1963, as amended at 30
FR 5742, Apr. 23, 1965. Redesignated at 47 FR
13327, Mar. 30, 1982]
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§242.1 Definitions.

As used in this part:

(a) ‘‘Secretary’” means the Secretary
of the Interior or his authorized rep-
resentative.

(b) ‘“‘Council” means the General
Council of the Red Lake Band of the
Chippewa Indians as recognized by the
Secretary of the Interior.

(c) ‘‘Association” means the Red
Lake Fisheries Association, incor-
porated under the laws of the State of
Minnesota, and whose articles of incor-
poration and bylaws and any amend-
ments thereto have been approved by
the Council and the Secretary of the
Interior.

(d) “Member of Association’ means
as defined in the Association by-laws.

(e) ““Commercial fishing’’ means the
catching of any fish for sale directly or
indirectly to others than Indians on
the reservations or licensed traders on
the reservation for resale to Indians.

§242.2 Authority to engage in commer-
cial fishing.

No person shall engage in commer-
cial fishing in the waters of the Red
Lakes on the Red Lake Indian Reserva-
tion in the State of Minnesota except
the Red Lake Fisheries Association, a
corporation organized and incorporated
under the laws of Minnesota, and its
members, and then only in accordance
with the regulations in this part. The
authority hereby granted to the Asso-
ciation and its members to engage in
commercial fishing may, at any time,
be canceled and withdrawn and these
regulations may be modified and
amended.

§242.3 Authority to operate.

The association may conduct com-
mercial fishing operations on the res-
ervation under authority of its articles
of incorporation and by-laws only in
accordance with the regulations in this
part.

§242.4 Fishing.

(a) Enrolled members of the Red
Lake Band of Chippewa Indians may
take fish at any time except as prohib-
ited by §242.6 from waters of the Red
Lakes on the Red Lake Indian Reserva-
tion for their own use and for sale to:
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(1) Other Indians on the reservation
and

(2) Licensed traders on the reserva-
tion for resale to Indians.

(b) Fish may be taken for commer-
cial purposes only by the Association
through members of the Association in
residence on the reservation during the
fishing season which shall be May 15 to
November 15 inclusive. All fish taken
for such purposes shall be marketed
through the Association.

(¢c) In connection with commercial
fishing, Association members fisher-
men may be assisted only by Indians
who are members of the Red Lake
Band.

§242.5 Disposition of unmarketable
fish.

All unmarketable live fish taken
under authority of these regulations
must be returned to the water, and all
unmarketable dead fish taken must be
buried by the person taking the same.

§242.6 Spawning season.

Walleye and northern pike (or pick-
erel) shall not be taken during their
spawning season except for propagation
purposes.

§242.7 Suspension.

All commercial fishing operations
may be suspended by order of the Sec-
retary at any time.

§242.8 Penalty.

Any Indian violating the provisions
of §§242.4 and 242.6 shall forfeit his
right to take fish for any purpose for a
period of three months.

§242.9 Quotas.

The Secretary may set such commer-
cial quotas as he may find desirable,
based on available biological and other
information, on the amount of fish
which may be taken under authority of
the regulations in this part in any one
season. Until otherwise determined by
the Secretary, not more than 650,000
pounds of walleyes may be taken in
any one fishing season.

§242.10 Fishing equipment limitations.

(a) Any variety of fish may be taken
by enrolled members of the Band from
any waters on the reservation by hook

Pt. 243

and line, and from Upper and Lower
Red Lakes by gill net or entrapment
gear for noncommercial use only.

(b) For commercial fishing each
member of the Association shall be
limited to eight gill nets of 300 feet in
length and six feet in depth, of which
not to exceed six of such nets may be of
nylon and other synthetic material.

(c) Gill nets for taking pike shall
have a mesh of not less that 3% inches
extension measure.

(d) Gill nets for taking whitefish
shall have a mesh of not less than 5%
inches extension measure.

(e) Entrapment gear may only be
used by members of the Association for
taking fish of any variety for commer-
cial purposes or propagation, in accord-
ance with such specifications and di-
rections as the manager of the Associa-
tion may provide.

(f) All nets used in Red Lake Res-
ervation waters must be marked with
appropriate tags to be furnished by the
Association.

§242.11 Royalty.

The Association shall pay five per-
cent of the gross receipts from the sale
of fish by the Association to the des-
ignated collection officer of the Bureau
of Indian Affairs, which shall be depos-
ited to the credit of the Band in the
Treasury of the United States.

§242.12 Authority to lease.

The Band, with the approval of the
Secretary, may execute a lease or per-
mit on its fisheries plant and hatchery
at Redby, Minnesota, to the Associa-
tion.

PART 243—REINDEER IN ALASKA

Sec.
243.1
243.2

What is the purpose of this part?

What terms do I need to know?

243.3 Delegation of authority.

243.4 Who can own or possess Alaskan rein-
deer?

243.5 Who can own imported reindeer, and
what limitations apply?

243.6 Which sales or transfers of Alaskan
reindeer do not require a permit?

243.7 How can a non-Native acquire live
reindeer?

243.8 What penalties apply to violations of
this part?

243.9 Who may inherit live Alaskan reindeer
and by what means?
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243.10 How does the Paperwork Reduction
Act affect this rule?

243.11 Are transfers of Alaskan reindeer
that occurred before issuance of this part
valid?

243.12 Are Alaska reindeer trust assets
maintained by the U.S. Government for
the benefit of Alaska Natives?

243.13 Who may appeal an action under this
part?

AUTHORITY: Sec. 12, 50 Stat. 902; 25 U.S.C.
500K.

SOURCE: 71 FR 2429, Jan. 13, 2006, unless
otherwise noted.

§243.1 What is the purpose of this
part?

The Department’s policy is to en-
courage and develop the activity and
responsibility of Alaska Natives in all
branches of the reindeer industry and
business in Alaska, and to preserve the
Native character of that industry and
business. This part contains require-
ments governing acquisition and trans-
ferring reindeer and reindeer products
in Alaska.

§243.2 What terms do I need to know?

Act means the Reindeer Act of Sep-
tember 1, 1937 (60 Stat. 900; 25 U.S.C. 500
et seq.), as amended.

Alaska Native means Eskimos, Indi-
ans, and Aleuts inhabiting Alaska at
the time of the Treaty of Cession of
Alaska to the United States and their
descendants currently living in Alaska.

Alaskan reindeer means:

(1) All reindeer descended from those
present in Alaska at the time of pas-
sage of the Act; and

(2) Any caribou introduced into ani-
mal husbandry or that has joined a
reindeer herd.

BIA means the Bureau of Indian Af-
fairs within the United States Depart-
ment of the Interior.

Designee means the person assigned
by the Alaska Regional Director to ad-
minister the reindeer program.

Imported reindeer means reindeer
brought into Alaska from any region
outside of Alaska since passage of the
Act.

Native reindeer organization means
any corporation, association, or other
organization, whether incorporated or
not, composed solely of Alaska Na-
tives, for the purpose of engaging in or
promoting the reindeer industry.

25 CFR Ch. | (4-1-11 Edition)

Non-Native means a person who is not
an Alaska Native.

Regional Director means the officer in
charge of the Alaska Regional Office of
the Bureau of Indian Affairs.

Reindeer products mean the meat,
hide, antlers, or any other products de-
rived from reindeer.

Transfer means the conveyance of
ownership of reindeer or reindeer prod-
ucts, or any interest in them or inter-
est in an Alaska Native reindeer orga-
nization, by any method.

We, us and our mean the Regional Di-
rector or the Director’s designee.

§243.3 Delegation of authority.

The Secretary of the Interior has del-
egated authority under the Act
through the Assistant Secretary—In-
dian Affairs to the Alaska Regional Di-
rector of the Bureau of Indian Affairs.
All claims of ownership of reindeer in
Alaska, as required by the Act (section
500b), must be filed with the Regional
Director or the Director’s designee.

§243.4 Who can own or possess Alas-
kan reindeer?

(a) Only Alaska Natives, organiza-
tions of Alaska Natives, or the United
States for the benefit of these Natives,
can own Alaskan reindeer in Alaska.

(1) Any transfer not allowed by this
part is not legal, and does not confer
ownership or the right to keep Alaskan
reindeer, reindeer products, or any in-
terest in them.

(2) Anyone violating this part will
forfeit their reindeer or reindeer prod-
ucts to the Federal Government.

(b) An Alaska Native or a Native
reindeer organization may transfer
reindeer that they own to other Alaska
Natives or Native reindeer organiza-
tions without restriction, except as
provided in this part.

(c) We may maintain reindeer for re-
search projects, so long as the purpose
of the research benefits the Native
reindeer industry. We retain title to
these reindeer and will determine their
eventual disposition.

(d) A non-Native manager of Alaskan
reindeer must, by the last day of Sep-
tember each year:

(1) Provide us a copy of the contract
with the Native reindeer owner; and
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(2) Provide us a written report of all
Alaskan reindeer kept, born, died or
transferred.

(e) We may permit possession of a
limited number of Alaskan reindeer by
a non-Native applicant under a Special
Use Permit for Public Display.

(1) We can revoke this permit for
cause.

(2) The permit will not allow the per-
mit-holder to keep a breeding herd (i.e.,
a herd that is capable of reproduction).

(3) The permit-holder must report to
us in writing by the last day of Sep-
tember each year on all reindeer held
under this permit.

§243.5 Who can own imported rein-
deer, and what limitations apply?

(a) Anyone, including non-Natives,
may own imported reindeer in Alaska
for any legitimate purpose, subject to
State and Federal animal health laws
and regulations.

(b) Imported reindeer must not be
intermingled with, or be bred to, Alas-
kan reindeer without our written con-
sent. Any offspring resulting from a
mating with Alaskan reindeer are con-
sidered Alaskan reindeer and a non-Na-
tive owner may not maintain these
reindeer alive in Alaska.

(c) This paragraph applies if a non-
Native owner of imported reindeer in
Alaska contracts with a Native rein-
deer owner to keep and manage the im-
ported reindeer. The non-Native owner
must:

(1) Distinguish the imported reindeer
from the Alaskan reindeer by applying
a distinctly different permanent ear-
mark or tattoo on all imported rein-
deer; and

(2) Register the earmark or tattoo
with the State Division of Agriculture
book of livestock brand marks.

§243.6 Which sales or transfers of
Alaskan reindeer do not require a
permit?

The following transfers do not re-
quire a permit:

(a) Sale or transfer by Alaska Na-
tives of dead reindeer or reindeer prod-
ucts; and

(b) Sale of transfer of live reindeer
between Alaska Natives or Native rein-
deer organizations.

§243.9

§243.7 How can a non-Native acquire
live reindeer?

If you are a non-Native who wants to
acquire live Alaskan reindeer, you
must apply to us in writing. We will ei-
ther grant the request and issue a writ-
ten permit valid for 90 days or reject
the request and give our reasons in
writing. Any transfer that we authorize
is subject to the following conditions:

(a) The transfer must meet the re-
quirements of the Act and this part.

(b) Within 30 days of transfer, you
must either butcher the reindeer in
Alaska or ship them out of Alaska. If
you ship the reindeer out alive:

(1) You must comply with all Federal
and State animal health regulations
governing transfers and shipments; and

(2) The reindeer and their descend-
ants must never be brought back to
Alaska alive.

(c) Within 30 days of the transfer, you
must report to us the actual number of
reindeer shipped out or slaughtered.

§243.8 What penalties apply to viola-
tions of this part?

If you are a non-Native transferee of
live Alaskan reindeer who violates the
provisions of this part, you are subject
to the penalties in this section.

(a) Under 25 U.S.C. 500i, you can be
fined up to $5000.00 if you:

(1) Take possession of reindeer with-
out a permit issued under §243.7; or

(2) Do not abide by the terms of a
permit issued under §243.7 (including
the requirement that you slaughter or
export the reindeer within 30 days and
not bring them back alive into Alaska).

(b) Under 25 U.S.C. 500b, you are
barred from asserting your title to the
reindeer if you:

(1) Do not obtain a transfer permit
from us and fully comply with its
terms; or

(2) Fail to file with us a claim of title
to reindeer within 30 days of acquiring
them.

§243.9 Who may inherit live Alaskan
reindeer and by what means?

(a) Privately-owned live Alaskan
reindeer may pass to the deceased own-
er’s Native heirs by descent or devise.

(b) In the event of the death of an
owner of Alaskan reindeer, any direct
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or indirect interest by descent or de-
vise shall be determined by the Depart-
ment of Interior in a proceeding con-
ducted in accordance with the provi-
sions of 43 CFR part 4, subpart D. Dur-
ing the pendency of such a proceeding,
the authority to assume control over
the affected Alaskan reindeer pursuant
to 43 CFR 4.270 may be exercised by the
Alaska Regional Director or his des-
ignee.

(c) This paragraph applies if the final
probate decree of the Department of
the Interior, or the decision of any re-
viewing Federal court, identifies a non-
Native as inheriting Alaskan reindeer.
The non-Native may inherit, but must
be allowed no more than 30 days from
receiving the final determination of
heirship to:

(1) Slaughter the reindeer;

(2) Apply for a permit to transfer the
reindeer to an out-of-state transferee;
or

(3) Transfer ownership of the reindeer
to one or more Alaska Native family
members or other Alaska Native(s).

§243.10 How does the Paperwork Re-
duction Act affect this rule?

The actions in this rule that are cov-
ered by the Paperwork Reduction Act
are cleared under OMB Control Number
1076-0047. The parts subject to this con-
trol number are 243.4(d), 243.4(e),
243.5(c), 243.7, and 243.9(c). Please note,
a Federal agency may not conduct or
sponsor, and you are not required to re-
spond to, a collection of information
unless it displays a currently valid
OMB control number.

§243.11 Are transfers of Alaskan rein-
deer that occurred before issuance
of this part valid?

All transfers of live Alaskan reindeer
or reindeer products that were com-
pleted before the effective date of this
part are hereby ratified and confirmed.
This ratification does not extend to
transfers that:

(a) Were fraudulent;

(b) Were made under duress;

(c) Did not result in payment of fair
compensation to the Native transferer;
or

(d) Would have been prohibited under
§§243.6 or 243.8 of this part.
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§243.12 Are Alaska reindeer trust as-
sets maintained by the U.S. Govern-
ment for the benefit of Alaska Na-
tives?

Only the titles to Alaskan reindeer
retained for research projects, or pos-
sessed by non-Natives under Special
Use Permits for Public Display, or the
titles to any Alaskan reindeer which
may be acquired by the Government in
the future for purposes of reestab-
lishing a reindeer loan program, are
held by the United States in trust for
Alaska Natives. Other Alaskan rein-
deer are the private property of the
Alaska Native owners. However, a
trust responsibility continues to exist
with respect to all Alaskan reindeer,
insofar as the Government remains re-
sponsible for carrying out the provi-
sions of the Reindeer Act and these
regulations, including the provisions
requiring approval of transfers to non-
Natives, and providing for the deter-
mination of inheritance.

§243.13 Who may appeal an action
under this part?

Any interested party adversely af-
fected by a decision under this part has
the right of appeal as provided in 25
CFR part 2 and 43 CFR part 4, subpart
D.

PART 247—USE OF COLUMBIA
EII'XEESR TREATY FISHING ACCESS

Sec.

247.1 What definitions apply to this part?

247.2 What lands are subject to these regu-
lations?

247.3 Who is eligible to use the sites?

247.4 How can eligible users be identified?

247.5 What laws and regulations apply to
the people who use these sites?

247.6 What will happen if I damage Govern-
ment-owned property?

247.7 Can I build a structure?

247.8 What am I responsible for if I use the
facilities?

247.9 What other rules apply while I am
using the facilities?

247.10 What will happen if I abandon prop-
erty?

247.11 What other restrictions apply to use
of the sites?

247.12 Will I have to pay to use a site?

247.13 Are the facilities available year
around?
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247.14 Can I hook up a campsite to on-site
or off-site utilities?

247.15 May I reserve a campsite or drying
shed?

247.16 What fire is permitted?

247.17 What are the restrictions on fires?

247.18 What are the sanitation prohibitions?

247.19 Can a site be used for commercial en-
terprises other than fishing enterprises
by the tribes?

247.20 What are the road and trail prohibi-
tions?

247.21 Can I appeal an administrative ac-
tion?

AUTHORITY: 25 U.S.C. 2 and 9; Pub. L. 100-
581, Title IV.

SOURCE: 62 FR 50868, Sept. 29, 1997, unless
otherwise noted.

§247.1 What definitions apply to this
part?

Abandoned property means property
left at a site while the owner of the
property is not actively engaged in
fishing or drying or processing fish.
Abandoned property may include:

(1) Vehicles;

(2) Mobile trailers;

(3) Campers;

(4) Tents;

(5) Tepees;

(6) Boats, or;

(7) Other personal property.

Archaeological Resource means mate-
rial remains of prehistoric or historic
human life or activities that are of ar-
chaeological interest and are at least
50 years of age, and the physical site,
location, or context in which they are
found.

Area Director means the position re-
sponsible for administration of the
Portland Area of the Bureau of Indian
Affairs.

Campfire means fire, not within any
building, motor home or trailer, which
is used for cooking, personal warmth,
lighting, ceremonial or aesthetic pur-
poses.

Damage means to injure, mutilate,
deface, destroy, cut, chop, girdle, dig,
excavate, KkKill or in any way harm or
disturb.

Secretary means the Secretary of the
Interior or his designee.

Sites means Treaty Fishing Access
Sites.

Treaty Fishing Access Sites means all
Federal lands acquired by the Sec-
retary of the Army and Transferred to
the Secretary of the Interior pursuant

§247.4

to Public Law 100-581, Title IV, Novem-
ber 1, 1988, to be administered to pro-
vide access to usual and accustomed
fishing areas and ancillary fishing fa-
cilities.

Vehicle means any device in, upon, or
by which any person or property is or
may be transported, and including any
motor, frame, chassis, or body of any
motor vehicle, or camper shell, except
devices used exclusively upon sta-
tionary rails or tracks.

§247.2 What lands are subject to these
regulations?

(a) Any treaty fishing access sites
and ancillary fishing facilities.

(b) These sites and facilities are man-
aged for the exclusive use of members
of the Nez Perce Tribe, the Confed-
erated Tribes of the Umatilla Reserva-
tion, the Confederated Tribes of the
Warm Springs Reservation of Oregon,
and the Confederated Tribes and Bands
of the Yakima Indian Reservation.

(c) The Area Director may suspend or
withdraw the privileges of use of any or
all of the facilities at the sites for any
violation of the regulations in this part
or of any rules issued under the regula-
tions in this part.

§247.3 Who is eligible to use the sites?

(a) You may use the sites for access
to usual and accustomed fishing areas
and ancillary fishing facilities if you
are a member of the Confederated
Tribes and Bands of the Yakima Indian
Nation (Yakima), the Confederated
Tribes of the Warm Springs Reserva-
tion of Oregon (Warm Springs), the
Confederated Tribes of the Umatilla In-
dian Reservation (Umatilla), and the
Nez Perce Tribe (Nez Perce).

(b) The general public or people fish-
ing who do not belong to the tribes
listed above cannot use these sites.

(¢c) Families of such Indians may
camp on the sites.

(d) You may not deny access to these
sites to any eligible user.

§247.4 How can eligible users be iden-
tified?

(a) In order to use these sites you
must posses an identification card
issued by your tribe identifying you as
a member of that tribe.
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(b) You must exhibit the identifica-
tion upon request of authorized Fed-
eral, State, local or tribal officials.

§247.5 What laws and regulations
apply to the people who use these
sites?

You may use access sites only if you
obey the following rules:

(a) You may not use any of the sites
for any activity that is contrary to the
provisions of your tribe or contrary to
Federal law or regulation, or in the ab-
sence of Federal law or regulation gov-
erning health, sanitation, and safety
requirements, State or TU.S. Public
Health Service standards.

(b) The Area Director may suspend or
withdraw the privileges of use of any or
all of the facilities at the sites for any
violation of the regulations in this part
or for any violation of any rules issued
under the regulations in this part. You
cannot dig in, destroy, or remove any
portion of a prehistoric or historic ar-
chaeological site or artifact.

(c) Nothing contained in the regula-
tions in this part is intended or shall
be construed as limiting or affecting
any treaty rights of any tribe nor as
subjecting any Indian properly exer-
cising tribal treaty rights to State
fishing laws or regulations that are not
compatible with those rights.

§247.6 What will happen if I damage
Government-owned property?

If you commit any act of vandalism,
depredation, destruction, theft, or mis-
use of the land, buildings, fences, signs,
or other structures that are the prop-
erty of the United States you will be
subject to prosecution under applicable
Federal or State law.

§247.7 Can I build a structure?

(a) You may not build any structures
at the sites except as allowed under
paragraph (d) of this section .

(b) You may use the camping facili-
ties that have been constructed at the
sites.

(¢c) In addition to these structures,
you may camp in tents, tepees, camp-
ers, and mobile trailers. You must re-
move any tents, tepees, campers, tem-
porary drying sheds, and mobile trail-
ers from the sites at any time you are
not actively engaged in fishing, drying
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fish, or processing fish by other means,
and during the time a site is closed for
maintenance.

(d) Where the Area Director has des-
ignated areas for the construction of
temporary drying sheds, you may con-
struct a temporary drying shed where
space is available. You must remove
any temporary drying shed you build.

(e) If you erect or maintain a struc-
ture in violation of this section, the
Area Director may order it removed at
any time.

(f) The Area Director:

(1) Is not required to notify you be-
fore removing the structure; and

(2) Will charge you the cost of dis-
posing of the structure.

§247.8 What am I responsible for if I
use the facilities?

You are responsible for:

(a) Campsites, drying sheds and other
facilities during the time you occupy
or use them; and

(b) Any personal property that you
erect, place, or maintain on the site
during the time you occupy the site,
including:

(1) Tents;

(2) Tepees;

(3) Campers;

(4) Mobile trailers;

(5) Temporary drying sheds;

(6) Fishing platforms;

(7) Boats; and

(8) Other fishing equipment.

§247.9 What other rules apply while I
am using the facilities?

(a) You cannot construct, take pos-
session of, occupy or otherwise use any
access site or structure for residential
purposes at an access site.

(b) Neither the United States nor any
officer or employee thereof warrants,
makes any representation, or is respon-
sible for the safety or condition of any
personal property.

§247.10 What will happen if I abandon
property?

If you abandon property at a site, it
may be removed without your consent
and disposed of at your expense, if the
Area Director approves.
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§247.11 What other restrictions apply
to use of the sites?

The Area Director may prescribe and
post at the sites regulations covering:

(a) Camping;

(b) Picnicking;

(c) Use of alcoholic beverages;

(d) Setting or use of fires;

(e) Use of the sites for cleaning fish;

(f) Deposit of garbage, paper, cans,
bottles, or rubbish of any kind; or

(g) Use of the sites for any commer-
cial activity (including commercial
purchase of fish).

§247.12 Will I have to pay to use a
site?
No. Neither you nor any member of
your family will be charged for using a
site in accordance with this part.

§247.13 Are the facilities available

year around?

(a) The Area Director may close fa-
cilities at the sites for necessary main-
tenance during the winter or at other
times if necessary. Before closing the
facilities, the Area Director will con-
sult with delegated tribal representa-
tives, if possible.

(b) You will still be able to access
your treaty fishing rights on the Co-
lumbia River through these sites while
they are closed.

(c) If any sites are closed or re-
stricted, any affected tribe can contact
the Area Director and ask that the
sites be opened. The Area Director will
work together with the tribes to con-
sider these requests.

§247.14 Can I hook up a campsite to
on-site or off-site utilities?

(a) You must share access to all on-
site facilities.

(b) Because there are a limited num-
ber of faucets available, only short-
term hose use is allowed to ensure that
others have access to water.

(c) You may not tap into electrical
lines or outlets, or have electrical
power brought in from an outside
source for campsite use.

§247.15 May I reserve a campsite or
drying shed?

No. You may not reserve a campsite,
drying shed, or other facility.

§247.18

(a) You must use campsites, drying
sheds, and other facilities on a first-
come, first-served basis.

(b) You may not occupy one or more
campsites solely for the purpose of re-
serving a site for another tribal mem-
ber.

§247.16 What fire is permitted?

(a) You may have a fire in designated
fire places, and other areas designated
for fires.

(b) You may have a fire inside a dry-
ing shed in a manner that does not
jeopardize the structure.

§247.17 What are the restrictions on
fires?

(a) You cannot burn timber, trees,
slash, brush or grass unless you have a
permit issued by the Area Director or
his designee.

(b) You cannot build a fire in an un-
safe location or leave a fire without
completely extinguishing it.

(c) You must control all fire and not
allow it to escape.

§247.18 What are the sanitation prohi-
bitions?

(a) You cannot deposit in any toilet,
toilet vault, or plumbing fixture any-
thing that could damage or interfere
with the operation or maintenance of
the fixture.

(b) You must dispose of all garbage,
including any paper, cans, bottle, sew-
age, waste water or material, either by
removal from the site, or by depositing
it into receptacles or at places pro-
vided for such purposes.

(c) You may not bring refuse, debris,
or toxic or hazardous materials to the
sites for disposal.

(d) All toxic or hazardous materials
must be properly removed from the
sites. You may not dispose of such ma-
terials in a sewer line, tank, drain,
storm drain, or on the ground.

(e) You must not place in or near the
river or other water any substance that
pollutes or may pollute the water.

(f) If dumping stations are not avail-
able, you must transport sewage off
site.
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§247.19 Can a site be used for com-
mercial enterprises other than fish-
ing enterprises by the tribes?

(a) You may operate commercial ac-
tivities during commercial fishing sea-
sons, and subsistence activities, inci-
dental to treaty fishing on the site.

(b) You may not construct or operate
other types of commercial enterprises,
such as firework stands.

§247.20 What are the road and trail
prohibitions?

(a) You cannot damage or leave in a
damaged condition any road, trail, or
segment thereof.

(b) You cannot block, restrict, or
otherwise interfere with the use of a
road, trail, or gate.

§247.21 Can I appeal an administra-
tive action?

You may appeal any decision made
by the Area Director under this part to
the Commissioner of Indian Affairs.
You may appeal any decision of the
Commissioner of Indian Affairs to the
Secretary of the Interior in accordance
with part 2 of this chapter.

PART 248—USE OF COLUMBIA
SRII'XEESR INDIAN IN-LIEU FISHING

Sec.
248.1
248.2
248.3

Fishing sites subject to regulation.

Persons eligible to use sites.

Identification of eligible users.

248.4 Applicability of laws and regulations.

248.5 Damage to Government-owned prop-
erty.

248.6 Structures.

248.7 Liability for condition and use of
structures.

248.8 Abandoned property.

248.9 Camping and use restrictions.

248.10 Appeals from administrative actions.

AUTHORITY: 5 U.S.C. 301; 25 U.S.C. 2, 9.

SOURCE: 32 FR 3945, Mar. 10, 1967, unless
otherwise noted. Redesignated at 47 FR 13327,
Mar. 30, 1982.

§248.1 Fishing sites subject to regula-
tion.

Use of any of the lands acquired by
the Secretary of War and transferred to
the Secretary of the Interior pursuant
to the Act of March 2, 1945 (59 Stat. 22),
as amended (hereinafter called ‘‘in lieu
fishing sites’ or ‘‘sites’) to replace In-
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dian fishing grounds submerged or de-
stroyed as a result of the construction
of the Bonneville Dam shall be subject
to the following rules and regulations.
The Area Director, Portland Area Of-
fice, Bureau of Indian Affairs (herein-
after called ‘‘Area Director’’), may sus-
pend or withdraw the privileges of ac-
cess to or use of any or all the sites for
any violation of the regulations in this
part or of any rules issued pursuant to
the regulations in this part.

§248.2 Persons eligible to use sites.

The in-lieu fishing sites are for the
benefit of the Yakima, Umatilla, and
Warm Springs Indian Tribes, and such
other Columbia River Indians, if any,
who had treaty fishing rights at loca-
tions inundated or destroyed by Bonne-
ville Dam, to be used is accordance
with treaty rights. The use of the sites
is restricted to such Indians; however,
this shall not preclude the use of camp-
ing areas on the sites by the families of
such Indians.

§248.3 Identification of eligible users.

For the purpose of identification of
the persons entitled to use the sites,
each eligible Indian shall, when using
said sites, have in his possession an
identification card issued by his tribe
identifying him as a member of that
tribe. The Area Director shall issue
identification cards to such other Co-
lumbia River Indians, if any, as may be
eligible to use the sites. Any individual
using the sites shall exhibit the identi-
fication upon request of authorized
Federal, State or local officials.

§248.4 Applicability of laws and regu-
lations.

No Indian shall use any of the sites
for any activity that is contrary to the
provisions of any applicable law or reg-
ulation of his tribe or contrary to any
applicable State or Federal law or reg-
ulation. The Area Director may in his
discretion suspend or withdraw privi-
leges for future access to or use of the
sites for violation of such laws and reg-
ulations: Provided, That, nothing con-
tained in the regulations in this part is
intended or shall be construed as lim-
iting or affecting any treaty rights of
any tribe nor as subjecting any Indian
properly exercising tribal treaty rights
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to State fishing laws or regulations
which are not compatible with such
rights.

§248.5 Damage to Government-owned
property.

Anyone committing any act of depre-
dation, destruction, theft, or misuse of
the land, buildings, fences, signs, or
other structures which are the prop-
erty of the United States shall be sub-
ject to prosecution under applicable
Federal or State law.

§248.6 Structures.

Dwellings, camping facilities, and
other structures such as fish drying fa-
cilities and fishing platforms may be
erected, placed, or maintained on the
sites for use in the conduct of treaty
fishing and related activities. Sites
must be used in a manner that con-
forms to the health, sanitation, and
safety requirements of the State or
local law, or, in the absence of appro-

priate State or local laws, to the
health, sanitation, and safety rec-
ommendations of the TU.S. Public

Health Service. The privileges or right
of access to or use of the sites of any
individual may be suspended or with-
drawn, in the discretion of the Area Di-
rector, when such individual having
violated such health, sanitation, and
safety requirements repeats such viola-
tion after having been given notice to
cease and desist therefrom.

[59 FR 16757, Apr. 7, 1994]

§248.7 Liability for condition and use
of structures.

Any private structures including dry-
ing sheds, tents, tepees, or fishing plat-
forms erected, placed, or maintained
on the sites are the sole responsibility
of their owners, and all use of such
structures shall be at the user’s or
owner’s sole responsibility and risk.
Neither the United States nor any offi-
cer or employee thereof warrants,
makes any representation, or is respon-
sible for the safety or condition of any
such structure.

[34 FR 2248, Feb. 15, 1969. Redesignated at 47
FR 13327, Mar. 30, 1982]

Pt. 249

§248.8 Abandoned property.

No vehicle, trailer, boat, or other
personal property shall be abandoned
on the sites. Property abandoned in
violation of the regulations in this part
may be removed without prior notice
to the owner and may be disposed of at
the owner’s expense as determined by
the Area Director.

§248.9 Camping and use restrictions.

All camping, picnicking, use of alco-
holic beverages, setting or use of fires,
use of the sites for cleaning of fish, the
deposit of any garbage, paper, cans,
bottles, or rubbish of any kind, or use
of the sites for any commercial activ-
ity (including commercial purchase of
fish) shall be subject to such prohibi-
tions, restrictions, or other regulations
as the Area Director may prescribe and
cause to be posted on the site or sites
to which said regulations are applica-
ble; provided that no fee may be
charged to any Indian or member of his
family for any such use.

§248.10 Appeals from administrative
actions.

Any decision made by the Area Di-
rector under this part 248 shall be sub-
ject to appeal to the Commissioner of
Indian Affairs, and any decision on the
Commissioner of Indian Affairs on such
an appeal may be appealed to the Sec-
retary of the Interior in accordance
with part 2 of this chapter.

PART 249—OFF-RESERVATION
TREATY FISHING

Subpart A—General Provisions

Sec.
249.1
249.2
249.3
249.4
249.5
249.6
249.7

AUTHORITY: 25 U.S.C. 2 and 9; 5 U.S.C. 301,
unless otherwise noted.

SOURCE: 32 FR 10434, July 15, 1967, unless
otherwise noted. Redesignated at 47 FR 13327,
Mar. 30, 1982.

Purpose.

Area regulations.

Identification cards.

Identification of fishing equipment.
Use of unauthorized helpers or agents.
Enforcement and penalties.

Savings provisions.
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Subpart A—General Provisions

§249.1 Purpose.

(a) The purposes of these regulations
(part 249) are:

(1) To assist in protecting the off-res-
ervation mnonexclusive fishing rights
which are secured to certain Indian
tribes by their treaties with the United
States;

(2) To promote the proper manage-
ment, conservation and protection of
fisheries resources which are subject to
such treaties of the United States;

(3) To provide for determination of
restrictions on the manner of exer-
cising nonexclusive fishing privileges
under rights secured to Indian tribes
by such treaties of the United States
necessary for conservation of the fish-
eries resources;

(4) To assist in the orderly adminis-
tration of Indian Affairs;

(5) To encourage consultation and co-
operation between the states and In-
dian tribes in the management and im-
provement of fisheries resources af-
fected by such treaties;

(6) To assist the states in enforcing
their laws and regulations for the man-
agement and conservation of fisheries
resources in a manner compatible with
the treaties of the United States which
are applicable to such resources.

(b) The conservation regulations of
this part 249 are found to be necessary
to assure that the nonexclusive rights
secured to certain Indian tribes by
treaties of the United States to fish at
usual and accustomed places outside
the boundaries of an Indian reservation
shall be protected and preserved for the
benefit of present and future members
of such tribes in a manner consistent
with the nonexclusive character of
such rights. Any exercise of an Indian
off-reservation treaty fishing right
shall be in accordance with this part
and any applicable area regulations
issued hereunder.

[32 FR 10434, July 15, 1967. Redesignated at 47
FR 13327, Mar. 30, 1982; 48 FR 13414, Mar. 31,
1983]

§249.2 Area regulations.

(a) The Secretary of the Interior may
upon request of an Indian tribe, request
of a State Governor, or upon his own
motion, and upon finding that Federal
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regulation of Indian fishing in any wa-
ters in which Indians have a treaty-se-
cured nonexclusive fishing right is nec-
essary to assure the conservation and
wise utilization of the fishery resources
for the present and future use and en-
joyment of the Indians and other per-
sons entitled thereto, promulgate regu-
lations to govern the exercise of such
treaty-secured fishing right in such wa-
ters for the purpose of preventing, in
conjunction with appropriate State
conservation laws and regulations gov-
erning fishing by persons not fishing
under treaty rights, the deterioration
of the fishery resources.

(b) In formulating such regulations
the Secretary of the Interior may in-
corporate such State laws or regula-
tions, or such tribal regulations as
have been approved by the Commis-
sioner of Indian Affairs, as he finds to
be consistent with the Indians’ rights
under the Treaty and the conservation
of the fishery resources.

(c) Before promulgating such regula-
tions the Secretary of the Interior will
seek the views of the affected Indian
tribes, of the fish or game management
agency or agencies of any affected
State, and of other interested persons.
Except in emergencies where the Sec-
retary finds that the exigencies require
the promulgation of regulations to be
effective immediately, a notice of pro-
posed rule making will be published in
the FEDERAL REGISTER in accordance
with 5 U.S.C. 5563 to afford an oppor-
tunity to submit comments and infor-
mation, at such times and in such man-
ner as may be specified in the notice.
In the event of the emergency promul-
gation of regulations, interested per-
sons will be afforded, as soon as pos-
sible, an opportunity to request amend-
ment or revocation thereof.

(d) Any regulations issued pursuant
to this section shall contain provisions
for invoking emergency closures or re-
strictions or the relaxation thereof at
the field level when necessary or appro-
priate to meet conditions not foresee-
able at the time the regulations were
issued.

(e) Regulations issued pursuant to
this §249.2 may include such require-
ments for recording and reporting
catch statistics as the appropriate
state fish and game agencies or the
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Secretary of the Interior deem nec-
essary for effective fishery manage-
ment.

§249.3 Identification cards.

(a) The Commissioner of Indian Af-
fairs shall arrange for the issuance of
an appropriate identification card to
any Indian entitled thereto as prima
facie evidence that the authorized
holder thereof is entitled to exercise
the fishing rights secured by the treaty
designated thereon. The Commissioner
may cause a federal card to be issued
for this purpose or may authorize the
issuance of cards by proper tribal au-
thorities: Provided, That any such trib-
al cards shall be countersigned by an
authorized officer of the Bureau of In-
dian Affairs certifying that the person
named on the card is a member of the
tribe issuing such card and that said
tribe is recognized by the Bureau of In-
dian Affairs as having fishing rights
under the treaty specified on such card.
Copies of the form of any identification
card authorized pursuant to this sec-
tion and a list of the authorized Bureau
of Indian Affairs issuing or counter-
signing officials shall be furnished to
the fisheries management and enforce-
ment agencies of any State in which
such fishing rights may be exercised.

(b) No such card shall be issued to
any Indian who is not on the official
membership roll of the tribe which has
been approved by the Secretary of the
Interior. Provided, That until further
notice, a temporary card may be issued
to any member of a tribe not having an
approved current membership roll who
submits evidence of his/her entitlement
thereto satisfactory to the issuing offi-
cer and, in the case of a tribally issued
card, to the countersigning officer. Any
Indian claiming to have been wrong-
fully denied a card may appeal the de-
cision in accordance with part 2 of this
chapter.

(c) No person shall be issued an iden-
tification card on the basis of member-
ship in more than one tribe at any one
time.

(d) Each card shall state the name,
address, tribal affiliation and enroll-
ment number (if any) of the holder,
identify the treaty under which the
holder is entitled to fishing rights, con-
tain such additional personal identi-

§249.4

fication data as is required on fishing
licenses issued under the law of the
State or States within which it is used,
and be signed by the issuing officer and
by the holder.

(e) No charge or fee of any kind shall
be imposed by the Commissioner of In-
dian Affairs for the issuance of an iden-
tification card hereunder: Provided,
That this shall not prevent any Indian
tribe from imposing any fee or tax
which it may otherwise be authorized
to impose upon the exercise of any
tribal fishing right.

(f) All cards issued by the
Commisssioner of Indian Affairs pursu-
ant to this part 249 shall be and remain
the property of the United States and
may be retaken by any Federal, State,
or tribal enforcement officer from any
unauthorized holder. Any card so re-
taken shall be immediately forwarded
to the officer who issued it.

(g) The failure of any person who
claims to be entitled to the benefits of
a treaty fishing right to have such a
card in his immediate personal posses-
sion while fishing or engaging in other
activity in the claimed exercise of such
right to display it upon request to any
Federal, State, or tribal enforcement
officer shall be prima facie evidence
that the person is not entitled to exer-
cise an Indian fishing right under a
treaty of the United States.

(h) No person shall allow any use of
his identification card by any other
person.

(5 U.S.C. 301; R.S. 463 and 465)

[32 FR 10434, July 15, 1967, as amended at 46
FR 4873, Jan. 19, 1981. Redesignated at 47 FR
13327, Mar. 30, 1982, as amended at 48 FR 1052,
Jan. 10, 1983]

§249.4 Identification of fishing equip-
ment.

All fishing gear or other equipment
used in the exercise of any off-reserva-
tion treaty fishing right shall be
marked in such manner as shall be pre-
scribed in regulations issued pursuant
to §249.2 hereof to disclose the identity
of its owner or user. In the absence of
proof to the contrary, any fishing gear
which is not so marked or labeled shall
be presumed not to be used in the exer-
cise of an off-reservation treaty fishing
right and shall be subject to control or
seizure under State law.
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§249.5

§249.5 Use of unauthorized helpers or
agents.

No Indian shall, while exercising off-
reservations treaty-secured fishing
rights, permit any person 12 years of
age or older other than the authorized
holder of a currently valid identifica-
tion card issued pursuant to this part
249 to fish for him, assist him in fish-
ing, or use any gear of fishing location
identified as his gear or location pursu-
ant to this part 249.

§249.6 Enforcement and penalties.

(a) Any Indian tribe with a tribal
court may confer jurisdiction upon
such court to punish violations by its
members of this part 249 or of the area
regulations issued pursuant thereto.
Jurisdiction is hereby conferred upon
each Court of Indian Offenses estab-
lished pursuant to part 11 of this chap-
ter to punish such violations by mem-
bers of tribes whose reservations are
under the jurisdiction of such court.
Courts of Indian Fishing Offenses may
be created pursuant to part 11 of this
chapter to punish such violations by
members of any tribe or group of tribes
for which there is otherwise no Court
of Indian Offenses or tribal court with
jurisdiction to enforce this part 249.
The provisions of part 11 of this chap-
ter shall apply to any such court with
respect to the exercise of its jurisdic-
tion to enforce this part 249. All juris-
diction conferred by this section shall
apply without regard to any territorial
limitations otherwise applicable to the
jurisdiction of such court.

(b) Acceptance or use of an identi-
fication card issued pursuant to this
part 249 or use of any fishing gear
marked or identified pursuant thereto
shall constitute an acknowledgment
that the fishing done under such card
or with such gear is in the claimed ex-
ercise of a tribal fishing right and is
subject to the jurisdiction of the tribal
court, Court of Indian Offenses, or
Court of Indian Fishing Offenses. Ex-
cept as may be otherwise provided by

25 CFR Ch. | (4-1-11 Edition)

tribal regulations approved by or on
behalf of the Secretary of the Interior,
any person claiming to be exercising
such tribal right and fishing in viola-
tion of the regulations contained in or
issued under this part 249 may be pun-
ished by a fine of not to exceed $500,
imprisonment of not to exceed 6
months, or both, and shall have his
tribal fishing privileges suspended for
not less than 5 days for any violation
of this part 249 or of any area regula-
tion issued pursuant thereto. The court
shall impound the fishing rights identi-
fication card of any person for the pe-
riod which the fishing privileges are
suspended.

§249.7 Savings provisions.

Nothing in this part 249 shall be
deemed to:

(a) Prohibit or restrict any persons
from engaging in any fishing activity
in any manner which is permitted
under state law;

(b) Deprive any Indian tribe, band, or
group of any right which may be se-
cured it by any treaty or other law of
the United States;

(c) Permit any Indian to exercise any
tribal fishing right in any manner pro-
hibited by any ordinance or regulation
of his tribe;

(d) Enlarge the right, privilege, or
immunity of any person to engage in
any fishing activity beyond that grant-
ed or reserved by treaty with the
United States;

(e) Exempt any person or any fishing
gear, equipment, boat, vehicle, fish or
fish products, or other property from
the requirements of any law or regula-
tion pertaining to safety, obstruction
of navigable waters, national defense,
security of public property, pollution,
health and sanitation, or registration
of boats or vehicles;

(f) Abrogate or modify the effect of
any agreement affecting fishing prac-
tices entered into between any Indian
tribe and the United States or any
State or agency of either.
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