AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

§171.225

(b) Make sure your farm ditch has
sufficient capacity to carry the water
we deliver; and

(c) Properly operate, maintain, and
rehabilitate your farm ditch.

§171.225 What must I do to receive ir-
rigation service to my subdivided
farm unit?

In order to receive irrigation service,
you must:

(a) Provide us a copy of the recorded
plat or map of the subdivision which
shows us how the irrigation water will
be delivered to the irrigable acres;

(b) Pay for any extensions or alter-
ations to our facilities that we approve
to serve the subdivided units;

(c) Construct, at your cost, any fa-
cilities within your subdivided farm
unit; and

(d) Operate and maintain, at your
cost, any facilities within your sub-
divided farm unit.

§171.230 What are my responsibilities
for wastewater?

(a) You are responsible for your
wastewater.

(b) Wastewater may be returned to
our facilities, but only at locations we
designate, in a manner we approve, and
at your cost.

(¢) You must not allow your waste-
water to flow or collect on our facili-
ties or roads, except at locations we
designate and in a manner we approve.

(d) If you fail to comply with this
section, we may withhold services to
you.

Subpart C—Water Use

§171.300 Does BIA restrict my water
use?

(a) You must not interfere with or
alter our service to you without our
prior written authorization; and

(b) You must only use water we de-
liver for authorized uses. We may with-
hold services if you use water for any
other purpose.

§171.305 Will BIA provide leaching

service to me?

(a) We may provide you leaching
service if:

(1) You submit a written plan that
documents how soil salinity limits

25 CFR Ch. | (4-1-11 Edition)

your crop production and how leaching
service will correct the problem;

(2) We approve your plan in writing;
and

(3) Your irrigation bills are not past
due.

(b) Leaching service will only be
available during the timeframe estab-
lished by your irrigation facility.

(c) We reserve the right to terminate
this service if we determine you are
not complying with paragraph (a) of
this section.

§171.310 Can I use water delivered by
BIA for livestock purposes?

Yes, if we determine it will not:

(a) Interfere with the operation,
maintenance, or rehabilitation of our
facilities;

(b) Be detrimental to or jeopardize
our facilities;

(c) Adversely affect the water rights
or water supply; or

(d) Cause additional costs to us that
we do not agree to in writing.

Subpart D—Irrigation Facilities

§171.400 Who is responsible for struc-
tures on a BIA irrigation project?

(a) We may build, operate, maintain,
rehabilitate or remove structures, in-
cluding bridges and other crossings, on
our irrigation projects.

(b) We may build other structures for
your private use during the construc-
tion or extension of an irrigation
project. We may charge you for struc-
tures built for your private use under
this section, and we may require you to
maintain them.

(c) If we require you to maintain a
structure and you do not do so to our
satisfaction, we may remove it or per-
form the necessary maintenance, and
we will bill you for our costs.

§171.405 Can I build my own structure
or take over responsibility of a BIA
structure?

You may build a structure on our ir-
rigation facility for your private use or
take responsibility of one of our struc-
tures, but only under a written agree-
ment between you and us which:

(a) Relieves us from any future liabil-
ity or responsibility for the structure;
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(b) Relieves us from any future costs
incurred for maintaining the structure;

(c) Describes what is granted by us
and accepted by you; and

(d) Provides that if you do not regu-
larly use a structure for a period of
time that we have determined, or you
do not properly maintain and rehabili-
tate the structure, we will notify you
in writing that:

(1) You must either remove it or cor-
rect any unsafe condition;

(2) If you do not comply with our no-
tice, we may remove the structure and
you must reimburse us our costs; and

(3) We may modify, close, or remove
your structure without notice due to
an urgency we have identified.

§171.410 Can I install a fence on a BIA
irrigation project?
Yes. Fences are considered structures
and may be installed in compliance
with §171.405.

§171.415 Can I place an obstruction on
a BIA irrigation project?

No. You may not place obstructions
on BIA irrigation projects.

(a) If you do so, we will notify you in
writing that you must remove it.

(b) If you do not remove your ob-
struction in compliance with our no-
tice, we will remove it and we will bill
you for our costs.

(c) We can remove your obstruction
without notice because of an urgency
we have identified.

§171.420 Can I dispose of sewage,
trash, or other refuse on a BIA irri-
gation project?

No. Sewage, trash, or other refuse are
considered obstructions and must be

removed in accordance with §171.415.

Subpart E—Financial Matters: As-
sessments, Billing, and Collec-
tions

§171.500 How does BIA determine the
annual operation and maintenance
assessment rate for the irrigation
facility servicing my farm unit?

(a) We calculate the annual operation
and maintenance assessment rate by
estimating the following annual costs
and then dividing by the total assess-
able acres for your irrigation facility:

§171.505

(1) Personnel salary and benefits for
the facility engineer/manager and em-
ployees under their management or
control;

(2) Materials and supplies;

(3) Vehicle and equipment repairs;

(4) Equipment costs, including lease
fees;

(5) Depreciation;

(6) Acquisition costs;

(7) Maintenance of a reserve fund
available for contingencies or emer-
gency costs needed for the reliable op-
eration of the irrigation facility infra-
structure;

(8) Maintenance of a vehicle and
heavy equipment replacement fund;

(9) Systematic rehabilitation and re-
placement of project facilities;

(10) Contingencies for unknown costs
and omitted budget items; and

(11) Other costs we determine nec-
essary to properly perform the activi-
ties and functions characteristic of an
irrigation facility.

(b) Annual operation and mainte-
nance assessment rates may be lowered
through the exercise of our discretion
when items listed in (a) of this section
are adjusted pursuant to our authority
under 25 U.S.C. 385, 386a and 389.

(c) If you subdivide your farm unit,
you may be subject to a higher annual
operation and maintenance assessment
rate, which we publish annually in the
FEDERAL REGISTER.

(d) At projects where supplemental
water is available, the calculation of
your annual operation and mainte-
nance assessment rate may take into
consideration the total estimated an-
nual amount to be collected for supple-
mental water deliveries.

§171.505 How does BIA calculate my
annual operation and maintenance
assessment?

(a) We calculate your annual oper-
ation and maintenance assessment by
multiplying the total assessable acres
of your land within the service area of
our irrigation facility by the annual
operation and maintenance assessment
rate we establish for that facility.

(b) We will not assess lands that have
been re-classified as either perma-
nently non-assessable (PNA) or tempo-
rarily non-assessable (TNA) or lands
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