
646 

25 CFR Ch. I (4–1–11 Edition) § 179.101 

certificate with the BIA Land Title and 
Records Office for recording upon re-
ceipt of one of the following: 

(a) The life estate holder’s relin-
quishment of an interest in trust or re-
stricted property; or 

(b) Notice of death of a person who is 
the measuring life for the life estate in 
trust or restricted property. 

Subpart B—Life Estates Not 
Created Under AIPRA 

§ 179.101 How does the Secretary dis-
tribute principal and income to the 
holder of a life estate? 

(a) This section applies to the fol-
lowing cases: 

(1) Where the document creating the 
life estate does not specify a distribu-
tion of proceeds; 

(2) Where the vested holders of re-
mainder interests and the life tenant 
have not entered into a written agree-
ment approved by the Secretary pro-
viding for the distribution of proceeds; 
or 

(3) Where, by the document or agree-
ment or by the application of State 
law, the open mine doctrine does not 
apply. 

(b) In all cases listed in paragraph (a) 
of this section, the Secretary must do 
the following: 

(1) Distribute all rents and profits, as 
income, to the life tenant; 

(2) Distribute any contract bonus 
one-half each to the life tenant and the 
remainderman; 

(3) In the case of mineral contracts: 
(i) Invest the principal, with interest 

income to be paid to the life tenant 
during the life estate, except in those 
instances where the administrative 
cost of investment is disproportion-
ately high, in which case paragraph 
(b)(4) of this section applies; and 

(ii) Distribute the principal to the re-
mainderman upon termination of the 
life estate; and 

(4) In all other instances: 
(i) Distribute the principal imme-

diately according to § 179.102; and 
(ii) Invest all proceeds attributable 

to any contingent remainderman in an 
account, with disbursement to take 
place upon determination of the con-
tingent remainderman. 

§ 179.102 How does the Secretary cal-
culate the value of a remainder and 
a life estate? 

(a) If income is subject to division, 
the Secretary will use Actuarial Table 
S, Valuation of Annuities, found at 26 
CFR 20.2031, to determine the value of 
the interests of the holders of remain-
der interests and the life tenant. 

(b) Actuarial Table S, Valuation of 
Annuities, specifies the share attrib-
utable to the life estate and remainder 
interests, given the age of the life ten-
ant and an established rate of return 
published by the Secretary in the FED-
ERAL REGISTER. We may periodically 
review and revise the percent rate of 
return to be used to determine the 
share attributable to the interests of 
the life tenant and the holders of re-
mainder interests. The life tenant will 
receive the balance of the distribution 
after the shares of the holders of re-
mainder interests have been cal-
culated. 

Subpart C—Life Estates Created 
Under AIPRA 

§ 179.201 How does the Secretary dis-
tribute principal and income to the 
holder of a life estate without re-
gard to waste? 

The Secretary must distribute all in-
come, including bonuses and royalties, 
to the life estate holder to the exclu-
sion of any holders of remainder inter-
ests. 

§ 179.202 May the holder of a life es-
tate without regard to waste de-
plete the resources? 

Yes. The holder of a life estate with-
out regard to waste may cause lawful 
depletion or benefit from the lawful de-
pletion of the resources. However, a 
holder of a life estate without regard to 
waste may not cause or allow damage 
to the trust property through culpable 
negligence or an affirmative act of ma-
licious destruction that causes damage 
to the prejudice of the holders of re-
mainder interests. 

PART 181—INDIAN HIGHWAY 
SAFETY PROGRAM 

Sec. 
181.1 Purpose. 
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181.2 Definitions. 
181.3 Am I eligible to receive a program 

grant? 
181.4 How do I obtain an application? 
181.5 How are applications ranked? 
181.6 How are applicants informed of the re-

sults? 
181.7 Appeals. 

AUTHORITY: 23 U.S.C. 402; 25 U.S.C. 13. 

SOURCE: 62 FR 55331, Oct. 24, 1997, unless 
otherwise noted. 

§ 181.1 Purpose. 

This part will assist the BIA Indian 
Highway Safety Program Adminis-
trator to disperse funds DOT/NHTSA 
has made available. The funds assist 
selected tribes with their proposed 
Highway Safety Projects. These 
projects are designed to reduce traffic 
crashes, reduce impaired driving crash-
es, increase occupant protection edu-
cation, provide Emergency Medical 
Service training, and increase police 
traffic services. 

§ 181.2 Definitions. 

Appeal means a written request for 
review of an action or the inaction of 
an official of the BIA that is claimed to 
adversely affect the interested party 
making the request. 

Applicant means an individual or per-
sons on whose behalf an application for 
assistance and/or services has been 
made under this part. 

Application means the process 
through which a request is made for as-
sistance or services. 

Grant means a written agreement be-
tween the BIA and the governing body 
of an Indian tribe or Indian organiza-
tion wherein the BIA provides funds to 
the grantee to plan, conduct, or admin-
ister specific programs, services, or ac-
tivities and where the administrative 
and programmatic provisions are spe-
cifically delineated. 

Grantee means the tribal governing 
body of an Indian tribe or Board of Di-
rectors of an Indian organization re-
sponsible for grant administration. 

Recipient means an individual or per-
sons who have been determined as eli-
gible and are receiving financial assist-
ance or services under this part. 

§ 181.3 Am I eligible to receive a pro-
gram grant? 

The Indian Highway Safety Program 
grant is available to any federally rec-
ognized tribe. Because of the limited fi-
nancial resources available for the pro-
gram, the Bureau of Indian Affairs 
(BIA) is unable to award grants to all 
applicants. Furthermore, some grant 
recipients may only be awarded a grant 
to fund certain aspects of their pro-
posed tribal projects. 

§ 181.4 How do I obtain an applica-
tion? 

BIA mails grant application packages 
for a given fiscal year to all federally 
recognized tribes by the end of Feb-
ruary of the preceding fiscal year. Ad-
ditional application packages are 
available from the Program Adminis-
trator, Indian Highway Safety Pro-
gram, P.O. Box 2003, Albuquerque, New 
Mexico 87103. Each application package 
contains the necessary information 
concerning the application process, in-
cluding format, content, and filing re-
quirements. 

§ 181.5 How are applications ranked? 
BIA ranks each timely filed applica-

tion by assigning points based upon 
four factors. 

(a) Factor No. 1—Magnitude of the 
problem (Up to 50 points available). In 
awarding points under this factor, BIA 
will take into account the following: 

(1) Whether a highway safety prob-
lem exists. 

(2) Whether the problem is signifi-
cant. 

(3) Whether the proposed tribal 
project will contribute to resolution of 
the identified highway safety problem. 

(4) The number of traffic accidents 
occurring within the applicant’s juris-
diction over the previous 3 years. 

(5) The number of alcohol-related 
traffic accidents occurring within the 
applicant’s jurisdiction over the pre-
vious 3 years. 

(6) The number of reported traffic fa-
talities occurring within the appli-
cant’s jurisdiction over the previous 3 
years. 

(7) The number of reported alcohol- 
related traffic fatalities occurring 
within the applicant’s jurisdiction over 
the previous 3 years. 
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(b) Factor No. 2—Countermeasure selec-
tion (Up to 40 points available). In 
awarding points under this factor, BIA 
will take into account the following: 

(1) Whether the countermeasures se-
lected are the most effective for the 
identified highway safety problem. 

(2) Whether the countermeasures se-
lected are cost effective. 

(3) Whether the applicant’s objectives 
are realistic and attainable. 

(4) Whether the applicant’s objectives 
are time framed and, if so, whether the 
time frames are realistic and attain-
able. 

(c) Factor No. 3—Tribal Leadership and 
Community Support (Up to 10 points 
available). In awarding points under 
this factor, BIA will take into account 
the following: 

(1) Whether the applicant proposes 
using tribal resources in the project. 

(2) Whether the appropriate tribal 
governing body supports the proposal 
plan, as evidenced by a tribal resolu-
tion or otherwise. 

(3) Whether the community supports 
the proposal plan, as evidenced by let-
ters or otherwise. 

(d) Factor No. 4—Past Performance (+ 
or ¥10 points available). In awarding 
points under this factor, BIA will take 
into account the following: 

(1) Financial and programmatic re-
porting requirements. 

(2) Project accomplishments. 

§ 181.6 How are applicants informed of 
the results? 

BIA will send a letter to all appli-
cants notifying them of their selection 
or non-selection for participation in 
the Indian Highway Safety Program 
for the upcoming fiscal year. BIA will 
explain to each applicant not selected 
for participation the reason(s) for non- 
selection. 

§ 181.7 Appeals. 

You may appeal actions taken by 
BIA officials under this part by fol-
lowing the procedures in 25 CFR part 2. 

PART 183—USE AND DISTRIBUTION 
OF THE SAN CARLOS APACHE 
TRIBE DEVELOPMENT TRUST FUND 
AND SAN CARLOS APACHE TRIBE 
LEASE FUND 

Subpart A—Introduction 

Sec. 
183.1 What is the purpose of this part? 
183.2 What terms do I need to know? 
183.3 Does the American Indian Trust Fund 

Management Reform Act of 1994 apply to 
this part? 

Subpart B—Trust Fund Disposition 

USE OF PRINCIPAL AND INCOME 

183.4 How can the Tribe use the principal 
and income from the Trust Fund? 

CLEARANCE REQUIREMENTS 

183.5 What documents must the Tribe sub-
mit to request money from the Trust 
Fund? 

183.6 How long will it take to get a deci-
sion? 

183.7 What would cause the Secretary to 
disapprove a request? 

LIMITATIONS 

183.8 How can the Tribe spend funds? 

Subpart C—Lease Fund Disposition 

USE OF PRINCIPAL AND INCOME 

183.9 Can the Tribe request the principal of 
the Lease Fund? 

183.10 How can the Tribe use income from 
the Lease Fund? 

CLEARANCE REQUIREMENTS 

183.11 What documents must the Tribe sub-
mit to request money from the Lease 
Fund? 

183.12 How long will it take to receive a de-
cision? 

183.13 What would cause the Secretary to 
disapprove a request? 

LIMITATIONS 

183.14 What limits are there on how the 
Tribe can spend funds? 

Subpart D—Reports 

183.15 Must the Tribe submit any reports? 
183.16 What information must be included 

in the Tribe’s annual report? 
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