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(7) Confidential commercial information 
means records provided to the govern-
ment by a submitter that arguably 
contain material exempt from release 
under Exemption 4 of the Freedom of 
Information Act, 5 U.S.C. 552(b)(4), be-
cause disclosure could reasonably be 
expected to cause substantial competi-
tive harm. 

(8) Duplication refers to the process of 
making a copy of a record in order to 
respond to a FOIA request. Such copies 
can take the form of paper copy, 
microform, audio-visual materials, or 
machine readable documentation (e.g., 
magnetic tape or disk), among others. 

(9) Electronic records means those 
records and information which are cre-
ated, stored, and retrievable by elec-
tronic means. This ordinarily does not 
include computer software, which is a 
tool by which to create, store, or re-
trieve electronic records. 

(10) Request means any request for 
records made pursuant to 5 U.S.C. 
552(a)(3). 

(11) Requester means any person who 
makes a request for access to records. 

(12) Responsible official means a dis-
closure officer or the head of the orga-
nizational unit having immediate cus-
tody of the records requested, or an of-
ficial designated by the head of the or-
ganizational unit. 

(13) Review, for fee purposes, refers to 
the process of examining records lo-
cated in response to a commercial use 
request to determine whether any por-
tion of any record located is permitted 
to be withheld. It also includes proc-
essing any records for disclosure; e.g., 
doing all that is necessary to excise 
them and otherwise prepare them for 
release. 

(14) Search includes all time spent 
looking for material that is responsive 
to a request, including page-by-page or 
line-by-line identification of material 
within records. Searches may be done 
manually or by automated means. 

[65 FR 40504, June 30, 2000, as amended at 68 
FR 55311, Sept. 25, 2003; 75 FR 743, Jan. 6, 
2010] 

§ 1.2 Information made available. 
(a) General. The FOIA (5 U.S.C. 552) 

provides for access to information and 
records developed or maintained by 
Federal agencies. The provisions of sec-

tion 552 are intended to assure the 
right of the public to information. Gen-
erally, this section divides agency in-
formation into three major categories 
and provides methods by which each 
category of information is to be made 
available to the public. The three 
major categories of information are as 
follows: 

(1) Information required to be pub-
lished in the FEDERAL REGISTER (see 
§ 1.3); 

(2) Information required to be made 
available for public inspection and 
copying or, in the alternative, to be 
published and offered for sale (see § 1.4); 
and 

(3) Information required to be made 
available to any member of the public 
upon specific request (see § 1.5). 

(b) Subject only to the exemptions 
and exclusions set forth in 5 U.S.C. 
552(b) and (c), any person shall be af-
forded access to information or records 
in the possession of any bureau of the 
Department of the Treasury, subject to 
the regulations in this subpart and any 
regulations of a bureau implementing 
or supplementing them. 

(c) Exemptions. (1) The disclosure re-
quirements of 5 U.S.C. 552(a) do not 
apply to certain matters which are ex-
empt under 5 U.S.C. 552(b); nor do the 
disclosure requirements apply to cer-
tain matters which are excluded under 
5 U.S.C. 552(c). 

(2) Even though an exemption de-
scribed in 5 U.S.C. 552(b) may be appli-
cable to the information or records re-
quested, a Treasury bureau may, if not 
precluded by law, elect under the cir-
cumstances of that request not to 
apply the exemption. The fact that the 
exemption is not applied by a bureau in 
response to a particular request shall 
have no precedential significance in 
processing other requests, but is mere-
ly an indication that, in the processing 
of the particular request, the bureau 
finds no necessity for applying the ex-
emption. 

§ 1.3 Publication in the Federal Reg-
ister. 

(a) Requirement. Subject to the appli-
cation of the exemptions and exclu-
sions in 5 U.S.C. 552(b) and (c) and sub-
ject to the limitations provided in 5 
U.S.C. 552(a)(1), each Treasury bureau 
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shall, in conformance with 5 U.S.C. 
552(a)(1), separately state, publish and 
maintain current in the FEDERAL REG-
ISTER for the guidance of the public the 
following information with respect to 
that bureau: 

(1) Descriptions of its central and 
field organization and the established 
places at which, the persons from 
whom, and the methods whereby, the 
public may obtain information, make 
submittals or requests, or obtain deci-
sions; 

(2) Statements of the general course 
and method by which its functions are 
channeled and determined, including 
the nature and requirements of all for-
mal and informal procedures available; 

(3) Rules of procedure, descriptions of 
forms available or the places at which 
forms may be obtained, and instruc-
tions as to the scope and contents of 
all papers, reports, or examinations; 

(4) Substantive rules of general appli-
cability adopted as authorized by law, 
and statements of general policy or in-
terpretations of general applicability 
formulated and adopted by the bureau; 
and 

(5) Each amendment, revision, or re-
peal of matters referred to in para-
graphs (a)(1) through (4) of this section. 

(b) The United States Government Man-
ual. The functions of each bureau are 
summarized in the description of the 
Department and its bureaus in the 
United States Government Manual, 
which is issued annually by the Office 
of the Federal Register. 

§ 1.4 Public inspection and copying. 

(a) In general. Subject to the applica-
tion of the exemptions and exclusions 
described in 5 U.S.C. 552(b) and (c), each 
Treasury bureau shall, in conformance 
with 5 U.S.C. 552(a)(2), make available 
for public inspection and copying, or, 
in the alternative, promptly publish 
and offer for sale the following infor-
mation with respect to the bureau: 

(1) Final opinions, including concur-
ring and dissenting opinions, and or-
ders, made in the adjudication of cases; 

(2) Those statements of policy and in-
terpretations which have been adopted 
by the bureau but are not published in 
the FEDERAL REGISTER; 

(3) Its administrative staff manuals 
and instructions to staff that affect a 
member of the public; 

(4) Copies of all records, regardless of 
form or format, which have been re-
leased to any person under 5 U.S.C. 
552(a)(3), and which the bureau deter-
mines have become or are likely to be-
come the subject of subsequent re-
quests for substantially the same 
records because they are clearly of in-
terest to the public at large. The deter-
mination that records have become or 
may become the subject of subsequent 
requests shall be made by the Respon-
sible Official (as defined at § 1.1(b)(12)). 

(5) A general index of the records re-
ferred to in paragraph (a)(4) of this sec-
tion. 

(b) Information made available by com-
puter telecommunications. For records 
required to be made available for pub-
lic inspection and copying pursuant to 
5 U.S.C. 552(a)(2) (paragraphs (a)(1) 
through (4) of this section) which are 
created on or after November 1, 1996, as 
soon as practicable but no later than 
one year after such records are created, 
each bureau shall make such records 
available on the Internet. 

(c) Deletion of identifying details. To 
prevent a clearly unwarranted invasion 
of personal privacy, or pursuant to an 
exemption in 5 U.S.C. 552(b), a Treas-
ury bureau may delete information 
contained in any matter described in 
paragraphs (a)(1) through (4) of this 
section before making such matters 
available for inspection or publishing 
it. The justification for the deletion 
shall be explained fully in writing, and 
the extent of such deletion shall be in-
dicated on the portion of the record 
which is made available or published, 
unless including that indication would 
harm an interest protected by the ex-
emption in 5 U.S.C. 552(b) under which 
the deletion is made. If technically fea-
sible, the extent of the deletion shall 
be indicated at the place in the record 
where the deletion was made. 

(d) Public reading rooms. Each bureau 
of the Department of the Treasury 
shall make available for public inspec-
tion and copying, in a reading room or 
otherwise, the material described in 
paragraphs (a)(1) through (5) of this 
section. Fees for duplication shall be 
charged in accordance with § 1.7. See 
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