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§344.1 Purpose.

Under the authority vested in the
Secretary of Defense by 10 U.S.C. 113
and 138, this part updates the respon-
sibilities, functions, relationships, and
authorities of the ASD(RA), as pre-
scribed herein.

§344.2 Applicability.

This part applies to the Office of the
Secretary of Defense (OSD), the Mili-
tary Departments, the Chairman of the
Joint Chiefs of Staff, the Unified Com-
batant Commands, the Inspector Gen-
eral of the Department of Defense, the
Defense Agencies, and the DoD Field
Activities (hereafter referred to collec-
tively as “the DoD Components”).

§344.3 Definitions.

(a) Reserve components. Refers collec-
tively to the Army National Guard of
the United States, Army Reserve,
Naval Reserve, Marine Corps Reserve,
Air National Guard of the TUnited
States, Air Force Reserve, and Coast
Guard Reserve, when the Coast is oper-
ating as a Service of the Department of
the Navy.

(b) Total force. The organizations,
units, and individuals that comprise
the Defense Department’s resources for
meeting the national security strategy.
It includes DoD Active and Reserve
military personnel, military retired
members, DoD civilian personnel (in-
cluding foreign national direct- and in-
direct-hire, as well as non-appropriated
fund employees), contractor staff, and
host-nation support personnel.

§344.4 Responsibilities and functions.

The Assistant Secretary of Defense
for Reserve Affairs is the principal
staff assistant and advisor to the Under
Secretary of Defense for Personnel and
Readiness (USD(P&R)) and the Sec-
retary and Deputy Secretary of De-
fense for Reserve component matters
in the Department of Defense. The
ASD(RA) is responsible for overall su-
pervision of all Reserve component af-
fairs in the Department of Defense. In
this capacity, the ASD(RA) shall:

(a) Develop policies, conduct anal-
yses, provide advice, and make rec-
ommendations to the USD(P&R) and
the Secretary of Defense, and issue
guidance to the DoD Components on
matters pertaining to the Reserve com-
ponents.

(b) Develop systems and standards
for the administration and manage-
ment of approved DoD Reserve compo-
nent plans and programs.

(c) Develop and promulgate plans,
programs, actions, and taskings to en-
sure adherence to DoD policies and na-
tional security objectives to promote
the effective integration of Reserve
component capabilities into a cohesive
total force.

(d) Review and evaluate programs of
the DoD Components that impact on
the reserve components; monitor the
activities of reserve component organi-
zations, training facilities, and associa-
tions; and undertake other manage-
ment oversight activities as may be re-
quired to ensure that policies, plans,
programs, and actions pertaining to
the reserve components:

(1) Adhere to approved DoD policies
and standards.

(2) Are compatible and support total
force objectives and requirements.

(3) Enhance the readiness and capa-
bilities of reserve component units and
personnel.

(4) Promote the integration of re-
serve components with active duty
forces.

(5) Make the most effective use of re-
serve components within the total
force.
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(e) Participate in planning, program-
ming, and budgeting activities that re-
late to assigned areas of responsibility.

(f) Promote, with respect to the re-
serve components, coordination, co-
operation, and mutual understanding
within the Department of Defense and
among the Department of Defense and
other federal agencies, state and local
governments, the civilian community
at large, and the employers of Reserve
component personnel.

(g) Promote family support plans,
policies, and programs in line with the
reserve component mission.

(h) Serve on boards, committees, and
other groups pertaining to assigned
functional areas and represent the Sec-
retary of Defense on reserve component
matters outside the Department.

(i) Consistent with 10 U.S.C. 675, co-
ordinate issues and positions of the Re-
serve Force Policy Board (RFPB) and
review reports of the RFPB prior to
forwarding to the USD(P&R) and the
Secretary of Defense. Provide adminis-
trative staff support to the RFPB.

(j) Serve as the vice chairman of the
Conventional Forces Readiness Com-
mittee.

(k) Perform such other functions as
the USD(P&R) and the Secretary of De-
fense may prescribe.

§344.5 Relationships.

(a) In the performance of assigned
functions and responsibilities, the
ASD(RA) shall serve under the author-
ity, direction, and control of the
USD(P&R) and shall:

(1) Report directly to the USD(P&R).

(2) Exercise authority, direction, and
control over the National Committee
for Employer Support of the Guard and
Reserve.

(3) Coordinate and exchange informa-
tion with the OSD officials, Head of the
DoD components, and Federal officials
having collateral or related functions.

(4) Use existing facilities and services
of the Department of Defense or other
Federal Agencies, whenever prac-
ticable, to avoid duplication and to
achieve maximum efficiency and econ-
omy.

(b) Other OSD officials and the Heads
of the DoD components shall coordi-
nate with the ASD(RA) on all matters

32 CFR Ch. I (7-1-11 Edition)

related to the responsibilities and func-
tions cited in §344.4.

§344.6 Authorities.

The ASD(RA) is hereby delegated au-
thority to:

(a) Act for the Secretary of Defense,
in accordance with section 411 of Pub.
L. 103-160 and future authorization acts
that contain this provision, to increase
the authorized end strength for Re-
serve personnel by not more than 2 per-
cent of the prescribed Reserve per-
sonnel end strength, or such other per-
centage as shall be authorized by stat-
ute, when the increase is in the na-
tional interest.

(b) Issue DoD Instructions, DoD pub-
lications, and one-time directive-type
memoranda, consistent with DoD
5025.1-M,1 that implement policies ap-
proved by the Secretary of Defense in
assigned fields of responsibility. In-
structions to the Military Departments
shall be issued through the Secretaries
of those Departments. Instructions to
the Commanders of the Unified Com-
batant Commands shall be commu-
nicated through the Chairman of the
Joint Chiefs of Staff.

(c) Obtain reports, information, ad-
vice, and assistance, consistent with
DoD Directive 8910.1,2 as necessary, to
carry out assigned functions.

(d) Communicate directly with Heads
of the DoD Components. Communica-
tions to the Unified Combatant Com-
mands shall be transmitted through
the Chairman of the Joint Chiefs of
Staff.

(e) Communicate with other Govern-
ment officials, representatives of the
legislative branch, members of the pub-
lic, and representatives of foreign gov-
ernments, as appropriate, in carrying
out assigned functions.

PART 352a—DEFENSE FINANCE
AND ACCOUNTING SERVICE
(DFAS)

Sec.
352a.1 Purpose.

1Copies may obtained, at cost, from the

National Technical Information Service
(NTIS), US Department of Commerce, 5285
Port Royal Road, Springfield, VA 22161.

2See footnote 1 to §344.6(b).
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AUTHORITY: 10 U.S.C. 113.

SOURCE: 55 FR 50179, Dec. 5, 1990, unless
otherwise noted.

§352a.1 Purpose.

Pursuant to the authority vested in
the Secretary of Defense under provi-
sions of title 10, United States Code,
this part establishes the Defense Fi-
nance and Accounting Service (DFAS)
as an Agency of the Department of De-
fense with responsibilities, functions,
authorities, and relationships.

§352a.2 Applicability.

This part applies to the Office of the
Secretary of Defense (OSD); the Mili-
tary Departments; the Chairman, Joint
Chiefs of Staff and Joint Staff; the Uni-
fied and Specified Commands; the In-
spector General of the Department of
Defense (IG, DoD); the Defense Agen-
cies; and the DoD Field Activities
(hereafter referred to collectively as
“DoD Components”)

§352a.3 Organization
ment.

(a) The DFAS is established as an
Agency of the Department of Defense
under the direction, authority, and
control of the Comptroller of the De-
partment of Defense (C, DoD).

(b) The DFAS shall consist of a Di-
rector, selected by the Secretary of De-
fense, and such subordinate organiza-
tional elements as are established by
the Director within resources author-
ized by the Secretary of Defense.

(c) Military personnel shall be as-
signed to the DFAS in accordance with
approved authorizations and proce-
dures for assignment to joint duty.

and manage-

§352a.4 Responsibilities and functions.

(a) The Director, Defense Finance
and Accounting Service (DFAS), is the
principal DoD executive for finance
and accounting requirements, systems,

§352a.4

and functions identified in DoD Direc-
tive 5118.3,1 and shall:

(1) Organize, direct, and manage the
DFAS and all assigned resources.

(2) Direct finance and accounting re-
quirements, systems, and functions for
all appropriated, nonappropriated,
working capital, revolving, and trust
fund activities, including security as-
sistance.

(3) HEstablish and enforce require-
ments, principles, standards, systems,
procedures, and practices necessary to
comply with finance and accounting
statutory and regulatory requirements
applicable to the Department of De-
fense.

(4) Provide finance and accounting
services for DoD Components and other
Federal activities, as designated by the
C, DoD.

(5) Direct the comnsolidation, stand-
ardization, and integration of finance
and accounting requirements, func-
tions, procedures, operations, and sys-
tems within the Department of Defense
and ensure their proper relationship
with other DoD functional areas (e.g.,
budget, personnel, logistics, acquisi-
tion, civil engineering, etc.).

(6) Execute statutory and regulatory
financial reporting requirements and
render financial statements.

(7) Serve as the proponent for civilian
professional development in finance
and accounting disciplines, and act as
approval authority for competency
standards and training requirements
for appropriate military positions
within the DFAS.

(8) Provide advice and recommenda-
tions to the C, DoD, on finance and ac-
counting matters.

(9) Approve the establishment or
maintenance of all finance and ac-
counting activities independent of the
DFAS.

(10) Develop, issue, and maintain DoD
7220.9-M,2 in accordance with DoD
5025.1-M,3 consistent with governing
statutes, regulations, and policies.

(11) Perform other functions as the
Secretary of Defense, Deputy Secretary

1Copies may be obtained, at cost, from the

National Technical Information Service, 5285
Port Royal Road, Springfield, VA 22161.

2See footnote 1 to §352a.4(a).

3See footnote 1 to §352a.4(a).
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of Defense, or the C, DoD, may pre-
scribe.

(b) The Comptroller of the Depart-
ment of Defense (C, DoD) shall provide
guidance and direction to the Director,
DFAS, on policies and procedures re-
lated to the development and operation
of DFAS programs and systems.

(c) The Heads of DoD Components
shall:

(1) Comply with the requirements,
principles, standards, procedures, and
practices issued pursuant to §352a.4(a).

(2) Obtain finance and accounting
services from the DFAS.

(3) Provide facilities, personnel, and
other support and assistance required
to accomplish DFAS objectives, con-
sistent with this Directive and the re-

sponsibilities and functions in
§352a.4(a) and the authorities in
§352a.6.

(d) Operational commanders shall
continue to be responsible for the con-
trol, location, and safety of deployed
accounting and finance personnel and
resources.

[66 FR 50179, Dec. 5, 1990, as amended at 63
FR 33248, June 18, 1998]

§352a.5 Relationships.

(a) In the performance of assigned re-
sponsibilities and functions, the Direc-
tor, DFAS, shall:

(1) Maintain liaison with DoD Com-
ponents, other Government Agencies,
foreign governments, and private sec-
tor organizations for the exchange of
information concerning assigned pro-
grams, activities, and responsibilities.

(2) Use established facilities and serv-
ices of the Department of Defense and
other Federal Agencies, whenever prac-
ticable, to avoid duplication and to
achieve modernization, efficiency,
economy, and user satisfaction.

(b) The heads of DoD Components
shall coordinate with the Director,
DFAS, on all matters related to the re-
sponsibilities and functions listed in
§352a.4(a).

§352a.6 Authorities.

The Director, DFAS, is specifically
delegated authority to:

(a) Represent the C, DoD, on finance
and accounting matters.

(b) Have free and direct access to,
and communicate with, DoD Compo-

32 CFR Ch. I (7-1-11 Edition)

nents and other EHExecutive Depart-
ments and Agencies concerning finance
and accounting activities, as nec-
essary.

(c) Enter into agreements with DoD
Components and other Government or
Non-Government entities for the effec-
tive performance of the DFAS mission
and programs.

(d) Establish DFAS facilities if need-
ed facilities or services of other DoD
Components are not available. Estab-
lishment of new facilities and services
will be accomplished during normal
program and budget processes.

(e) Obtain reports, information, ad-
vice, and assistance from DoD Compo-
nents, consistent with the policies and
criteria of DoD Directive 7750.5. 4

APPENDIX TO PART 352a—DELEGATIONS
OF AUTHORITY

Pursuant to the authority vested in the
Secretary of Defense, and subject to the di-
rection, authority, and control of the Sec-
retary of Defense, and in accordance with
DoD policies, Directives, and Instructions,
the Director, Defense Finance and Account-
ing Service (DFAS), or in the absence of the
Director, the person acting for the Director,
is hereby delegated authority as required in
the administration and operation of the
DFAS to:

1. Establish advisory committees and em-
ploy part-time advisors, as approved by the
Secretary of Defense, in support of assigned
DFAS functions pursuant to 10 U.S.C. 173;
Pub. L. 92-463, “Federal Advisory Committee
Act”; and DoD Directive 5105.41, “Department
of Defense Federal Advisory Committee
Management Program,” September 5, 1989.

2. Designate any position in the DFAS as a
“sensitive” position, in accordance with 5
U.S.C. 7532; Executive Order 10450, as amend-
ed; and DoD Directive 5200.22. “DoD Per-
sonnel Security Program,” December 20, 1979,
as appropriate.

a. Authorize, in case of an emergency, the
appointment to a sensitive position, for a
limited period of time, of a person for whom
a full field investigation or other appropriate
investigation, including the National Agency
Check, has not been completed.

b. Authorize the suspension, but not termi-
nate the service, of the employee in the in-
terest of national security.

4See footnote 1 to §352a.4(a).

1Copies may be obtained, at cost, National
Technical Information Service, 5285 Port
Royal Road, Springfield, VA 22161.

2See footnote 1 to paragraph 1. of this ap-
pendix.
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3. Authorize and approve overtime work
for assigned civilian personnel in accordance
with 5 U.S.C. chapter 55, subchapter V, and
applicable Office of Personnel Management
(OPM) regulations.

4. Authorize and approve:

a. Travel for assigned personnel, in accord-
ance with Joint Travel Regulations.

b. Invitational travel to persons serving
without compensation whose consultative,
advisory, or other services are required for
assigned activities and responsibilities pur-
suant to 5 U.S.C. 5703.

5. Approve the expenditure of funds avail-
able for travel by assigned or detailed mili-
tary personnel for expenses regarding at-
tendance at meetings of technical, scientific,
professional, or other similar organizations
in such instances when the approval of the
Secretary of Defense, or designee, is required
by law (37 U.S.C. 412 and 5 U.S.C. 4110 and
4111). This authority cannot be redelegated.

6. Develop, establish, and maintain an ac-
tive and continuing Records Management
Program and DoD Directive 5015.23, “Records
Management Program,” September 17, 1980;
DoD Directive 5400.744, “DoD Freedom of In-
formation Act Program,” May 13, 1988; and
DoD Directive 5400.115, “Department of De-
fense Privacy Program,” June 9, 1982.

7. Establish and use imprest funds for mak-
ing small purchases of material and services,
other than personal services, when it is de-
termined more advantageous and consistent
with the best interests of the Government, in
accordance with DoD Directive 7360.106,
“Disbursing Policies,” January 17, 1989.

8. Authorize the publication of advertise-
ments, notices, or proposals, in newspapers,
magazines, or other public periodicals as re-
quired for the effective administration and
operation of assigned responsibilities, con-
sistent with 44 U.S.C. 3702.

9. Establish and maintain appropriate
property accounts, appoint Boards of Survey,
approve reports of survey, relieve personal
liability, and remove accountability for
Agency property contained in the authorized
property accounts that has been lost, dam-
aged, stolen, destroyed, or otherwise ren-
dered unserviceable, in accordance with ap-
plicable laws and regulations.

10. Promulgate the necessary security reg-
ulations for the protection of property
placed under the jurisdiction of the Director,
pursuant to DoD Directive 5200.87, “Security

3See footnote 1 to paragraph 1 of this ap-
pendix.

4See footnote 1 to paragraph 1 of this ap-
pendix.

5See footnote 1 to paragraph 1 of this ap-
pendix.

6See footnote 1 to paragraph 1. of this ap-
pendix.

7See footnote 1 to paragraph 1 of this ap-
pendix.

Pt. 352a, App.

of Military Installation of Resources,” July
29, 1980.

11. Establish and maintain a publications
system for the promulgation of common ac-
counting and finance regulations, instruc-
tions, and reference documents, and changes
thereto, pursuant to the policies and proce-
dures prescribed in DoD 5025.1-M 8, “Depart-
ment of Defense Directives System Proce-
dures,” April 1981, authorized by DoD Direc-
tive 5025.19, December 23, 1988.

12. Exercise the powers vested in the Sec-
retary of Defense by 5 U.S.C. 310, 302(b), and
3101 of the employment, direction, and gen-
eral administration of assigned employees.

13. Administer oaths of office to those en-
tering the Executive branch of the Federal
Government or any other oath required by
law in connection with employment therein,
in accordance with 5 U.S.C. 2903, and des-
ignate in writing, as may be necessary, offi-
cers and employees of the DFAS to perform
this function.

14. Establish a DFAS Incentive Awards
Board, and pay cash awards to, and incur
necessary expenses for the honorary recogni-
tion of, civilian employees of the Govern-
ment whose suggestions, inventions, superior
accomplishments, or other personal efforts,
including special acts or services, benefit or
affect the DFAS or its subordinate activi-
ties, in accordance with 5 U.S.C. 4503, OPM
regulations, and DoD Directive 5120.1510,
“Authority for Approval of Cash Honorary
Awards for DoD Personnel,” August 13, 1985.

15. Act as an agent for the collection and
payment of employment taxes imposed by
Chapter 21 of the Internal Revenue Code of
1954, as amended; and, as such agent, make
all determinations and certification required
or provided for under the Internal Revenue
Code of 1954, as amended (26 U.S.C. 3122), and
the Social Security Act (42 U.S.C. 405(p)(1)
and (2)), as amended, on assigned employees.

16. Enter into and administer contracts di-
rectly or through a Military Department, a
DoD contracting administration service
component, or other Government Depart-
ment or Agency, as appropriate, for supplies,
equipment, and services required to accom-
plish the DFAS mission.

17. Oversee disbursing officials and oper-
ations in accordance with the procedures of
31 U.S.C., as follows:

a. Manage the approval and appointment
process for disbursing and certifying officials
pursuant to 31 U.S.C. 3321 and 3325.

b. Make determinations and recommenda-
tions with respect to the granting of relief to

8See footnote 1 to paragraph 1 of this ap-

pendix.

9See footnote 1 to paragraph 1 of this ap-
pendix.

10 See footnote 1 to paragraph 1 of this ap-
pendix.
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disbursing officials pursuant to the author-
ity contained in 31 U.S.C. 3527.

c. Approve requests to hold cash at per-
sonal risk for authorized purposes, including
imprest funds, and to redelegate such au-
thority as appropriate in the administration
and control of DoD funds, consistent with
the Treasury Financial Manual (TFM) and
under the authority of 31 U.S.C. 3321 and
3342.

d. Approve DoD Component disbursing reg-
ulations developed to implement the TFM
and to grant waivers when delegated by the
Secretary of the Treasury to heads of Execu-
tive Departments and Agencies.

The Director, DFAS may, in writing, redele-
gate these authorities as appropriate, except
as otherwise specifically indicated above or
as otherwise provided by law or regulation.

PART 383a—DEFENSE
COMMISSARY AGENCY (DeCA)

Sec.

383a.1
383a.2
383a.3
383a.4
383a.5
383a.6

Purpose.

Applicability.

Mission.

Organization.

Responsibilities and functions.

Relationships.

383a.7 Authority.

383a.8 Administration.

APPENDIX TO PART 383a—DELEGATIONS OF AU-
THORITY

AUTHORITY: 10 U.S.C. 136.

SOURCE: 55 FR 49279, Nov. 27, 1990, unless
otherwise noted.

§383a.1 Purpose.

Pursuant to the authority vested in
the Secretary of Defense under title 10,
United States Code, this part estab-
lishes the Defense Commissary Agency
(DeCA) and the Defense Commissary
Board (DCB), with responsibilities,
functions, and authorities as prescribed
herein.

§383a.2 Applicability.

This part applies to the Office of the
Secretary of Defense (OSD), the Mili-
tary Departments; the Chairman, Joint
Chiefs of Staff and Joint Staff; the Uni-
fied and Specified Commands; the In-
spector General of the Department of
Defense (IG, DoD); the Defense Agen-
cies; and the DoD Field Activities
(hereafter referred to collectively as
“DoD Components”). The term “Mili-
tary Services,” as used herein, refers to

32 CFR Ch. I (7-1-11 Edition)

the Army, Navy, Air Force, and Marine
Corps.

§383a.3 Mission.

(a) The mission of the DeCA is to:

(1) Provide an efficient and effective
worldwide system of commissaries for
the resale of groceries and household
supplies at the lowest practical price
(consistent with quality) to members
of the Military Services, their families,
and other authorized patrons, while
maintaining high standards for qual-
ity, facilities, products, and service.

(2) Provide a peacetime training en-
vironment for food supply logisticians
needed in wartime and, as cir-
cumstances dictate, troop issue sub-
sistence support to military dining fa-
cilities consistent with Service needs.

(b) The mission of the DCB is to serve
as a forum for the discussion of issues
about the commissary services pro-
vided by the DeCA and to make related
policy recommendations to the Assist-
ant Secretary of Defense (Production
and Logistics) (ASD(P&L)).

§383a.4 Organization.

(a) The DeCA is established as an
Agency of the Department of Defense
under the direction, authority, and
control of the ASD(P&L). It shall con-
sist of a Director of such subordinate
organizational elements as are estab-
lished by the Director.

(b) The DCB is established as a com-
mittee reporting to the ASD (P&L). Its
membership shall consist of the fol-
lowing:

(1) The Director, DeCA, who shall
serve as Chair.

(2) A representative of the Assistant
Secretary of Defense (Force Manage-
ment and Personnel) (ASD(FM&P)).

(3) A representative of the Chairman,
Joint Chiefs of Staff (CJCS).

(4) One military officer and one en-
listed representative from each of the
Military Services appointed by the
Secretaries of the Military Depart-
ments.

(6) The Director, DeCA, may invite
other representatives to attend DCB
meetings, as appropriate.

(c) The Director shall designate an
Executive Secretary for the Board.

[66 FR 49279, Nov. 27, 1990, as amended at 63
FR 33248, June 18, 1998]
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§383a.5 Responsibilities and functions.

(a) The Director, Defense
missary Agency (DeCA), shall:

(1) Organize, direct, and manage the
DeCA and all assigned resources; pro-
cure assigned items; and administer,
supervise, and control all programs and
activities assigned to the DeCA.

(2) Plan, program, budget, design,
manage, and ensure the execution of
the commissary facilities’ construc-
tion, modification, and repair pro-
grams.

(3) Provide and operate facilities
under standards consistent with those
used for commercial food stores.

(4) Develop and administer plans and
programs to provide peacetime train-
ing for military personnel, as appro-
priate.

(5) Develop and administer plans and
programs to provide troop issue sub-
sistence support to appropriate dining
facilities, tactical field exchanges for
deployed mission support, and manage-
ment of subsistence war readiness ma-
teriel in peacetime and wartime, as re-
quired.

(6) Provide advice to the ASD(P&L)
on DoD policies about the operation of
commissaries and related matters.

(7) Plan and direct use of commissary
stocks to support mobilization, as re-
quired.

(8) Establish and administer a civil-
ian career management program to in-
clude referral services and development
programs for commissary management
personnel.

(9) Perform such other functions as
the ASD(P&L) may direct.

(b) The Defense Commissary Board
(DCB) shall meet periodically, and not
less than annually. For the purpose of
providing advice, it shall:

(1) Consider issues about DeCA oper-
ations, services, and resources and
make recommendations about DeCA
practices, problems, policies, and pro-
grams.

(2) Facilities the exchange of infor-
mation among the Director, DeCA, and
the Military Departments.

(3) Make recommendations on the in-
tegration and prioritization of the
commissary construction program.

(4) Perform such other advisory func-
tions as ASD(P&L) may direct.

Com-

§383a.6

(c) The Assistant Secretary of De-
fense (Production and Logistics)
(ASD(P&L)) shall:

(1) Recommend to the Secretary and
the Deputy Secretary of Defense and
the USD(A) policies and resources for
the administration of the DeCA and its
programs.

(2) Provide policy guidance and man-
agement direction to the Director,
DeCA.

(3) Establish standards and issue
guidelines for military commissary op-
erations, including, but not limited to,
the following areas:

(i) Funding.

(ii) Commissary establishment/dis-
establishment.

(iii) Pricing and surcharges.

(iv) Categories of items.

(v) Reporting requirements and prep-
aration of “The DoD Commissary Oper-
ations Report” (RCS DD-FMP(A)1187).

(4) In coordination with CJCS, make
arrangements for Commanders of Uni-
fied Commands to assume temporary
operational control of commissaries in
wartime or periods of heightened alert.

(d) The Assistant Secretary of De-
fense (Force Management and Per-
sonnel) (ASD(FM&P)) shall be respon-
sible for advising the ASD(P&L) on
commissary policy to ensure that it is
consistent with policies on recruitment
and retention.

(e) The Comptroller of the Depart-
ment of Defense (C, DoD) shall advise
the ASD(P&L) on accounting, budg-
eting, funding, cash management, debt
management, and pricing and sur-
charge policy for the DeCA.

(f) The Secretaries of the Military
Departments shall provide such facili-
ties, physical security, logistics, and
administrative support as required for
effective operation of the military
commissary program as agreed to by
the DeCA and cognizant component
Commands under inter-Service support
and servicing agreements.

§383a.6 Relationships.

(a) In the performance of assigned re-
sponsibilities and functions, the Direc-
tor, DeCA, shall:
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(1) Have free and direct access to, and
communicate with, the DoD Compo-
nents and other Executive Depart-
ments and Agencies concerning com-
missary activities, as necessary.

(2) Maintain appropriate liaison with
other DoD Components, Agencies of
the Executive branch, forcing govern-
ments, and private sector organiza-
tions for the exchange of information
on programs and activities in the field
of assigned responsibilities.

(3) Use established facilities and serv-
ices of the Department of Defense and
other Federal Agencies, whenever prac-
ticable, to avoid duplication and to
achieve an appropriate balance of mod-
ernization, efficiency, economy, and
customer support.

(4) Consult and coordinate with other
governmental and nongovernmental
agencies on matters related to the mis-
sion assigned to the DeCA.

(b) The Secretaries of the Military
Departments and Heads of other DoD
Components shall:

(1) Provide assistance to the Direc-
tor, DeCA, in carrying out the respon-
sibilities and functions relating to
military commissaries.

(2) Coordinate with the Director,
DeCA, on programs and activities that
include or are related to military com-
missaries.

§383a.7 Authority.

The Director, DeCA is hereby dele-
gated authority to:

(a) Enter into and administer con-
tracts, directly or through a Military
Department, a DoD contract adminis-
tration services component, or other
Government Department or Agency, in
accordance with applicable laws, DoD
regulations, the FAR and the DFARS
for supplies, equipment, and services
required to accomplish the mission of
the DeCA.

(b) Prescribe procedures, standards,
and practices for the Department of
Defense governing he execution of as-
signed responsibilities and functions.

(c) Enter into agreements with the
Military Departments or other Govern-
ment entities, as required for the effec-
tive performance of the military com-
missary program.

(d) Obtain reports, information, ad-
vice, and assistance from other DoD
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Components consistent with the poli-
cies and criteria of DoD Directive
7750.51, as may be necessary for the
performance of assigned functions and
responsibilities.

(e) Establish new DeCA facilities or
use existing facilities of the Military
Departments, as deemed necessary, for
improved effectiveness and economy.

(f) Exercise the operational and ad-
ministrative authorities contained in
the appendix to this part.

§383a.8 Administration.

(a) The Director and Deputy Direc-
tor(s) of the DeCA shall be appointed
by the Secretary of Defense.

(b) The DeCA shall be authorized
such personnel, facilities, funds, and
other administrative support as the
Secretary of Defense deems necessary.

(c) The Military Departments shall
assign military personnel to the DeCA
in accordance with approved authoriza-
tions and procedures for assignment to
joint duty.

(d) Programming, budgeting, funding,
procuring, auditing, accounting, pric-
ing, and reporting activities of the
DeCA shall be in accordance with es-
tablished DoD policies and procedures.

(e) Appropriated funds shall be used
to finance the operating costs of the
DeCA with the exception of operating
costs authorized for payment from
trust revolving funds. A stock fund will
be used to finance all inventories pro-
cured for resale.

APPENDIX TO PART 383a—DELEGATIONS
OF AUTHORITY

Pursuant to the authority vested in the
Secretary of Defense, and subject to the di-
rection, authority, and control of the Sec-
retary of Defense, and in accordance with
DoD policies, Directives, and Instructions,
the Director, DeCA is hereby delegated au-
thority as required in the administration
and operation of the DeCA to:

1. Establish advisory committees and em-
ploy part-time advisers, as approved by the
Secretary of Defense, for the performance of
DeCA functions pursuant to 10 U.S.C. 173

1Copies may be obtained, at cost, from the
National Technical Information Service, 5285
Port Royal Road, Springfield, VA 22161.
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Public Law 92-463, “Federal Advisory Com-
mittee Act”; and DoD Directive 5105.41 “De-
partment of Defense Federal Advisory Com-
mittee Management Program,” September 5,
1989.

2. Designate any position in the DeCA as a
“sensitive” position, in accordance with 5
U.S.C. 7532; Executive Orders 10450, 12333, and
12356; and DoD Directive 5200.22, “DoD Per-
sonnel Security Program,” December 20, 1979,
as appropriate.

3. Authorize and approve overtime work
for DeCA civilian personnel in accordance
with 5 U.S.C. chapter 55, subchapter V, and
applicable OPM regulations.

4. Authorize and approve:

a. Travel of DeCA civilian personnel in ac-
cordance with Joint Travel Regulations, Vol-
ume 2, “DoD Civilian Personnel.”

b. Temporary duty travel for military per-
sonnel assigned or detailed to the DeCA in
accordance with Joint Federal Travel Regu-
lations, Volume 1, “Uniformed Service Mem-
bers.”

c. Invitational travel to persons serving
without compensation whose consultative,
advisory, or other highly specialized tech-
nical services are required in a capacity that
is directly related to or in connection with,
DeCA activities, pursuant to 5 U.S.C. 5703.

5. Approve the expenditure of funds avail-
able for travel by military personnel as-
signed or detailed to the DeCA for expenses
regarding attendance at meetings of tech-
nical, scientific, professional, or other simi-
lar organizations in such instances when the
approval of the Secretary of Defense, or des-
ignee, in required by law (37 U.S.C. 412 and 5
U.S.C 4110 and 4111). This authority cannot
be redelegated.

6. Develop, establish, and maintain in ac-
tive and continuing Records Management
Program, pursuant to 44 U.S.C. 3102 and DoD
Directive 5015.23, “Records Management Pro-
gram,” September 17, 1980.

7. Establish and use imprest funds for mak-
ing small purchases of material and services,
other than personal services, for the DeCA
when it is determined more advantageous
and consistent with the best interests of the
Government, in accordance with DoD Direc-
tive 7360.1044, “Disbursing Policies,” January
17, 1989.

8. Authorize the publication of advertise-
ments, notices, or proposals in newspapers,
magazines, or other public periodicals, as re-

1Copies may be obtained, at cost, from the
National Technical Information Service, 5285
Port Royal Road, Springfield, VA 22161.

2See footnote 1 to paragraph 1 of this ap-
pendix.

3See footnote 1 to paragraph 1 of this ap-
pendix.

4See footnote 1 to paragraph 1 of this ap-
pendix.
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quired for the effective administration and
operation of the DeCA, consistent with 44
U.S.C. 3702.

9. Establish and maintain appropriate
property accounts for the DeCA and appoint
Boards of Survey, approve reports of survey,
relieve personal liability, and drop account-
ability for DeCA property contained in the
authorized property accounts that has been
lost, damaged, stolen, destroyed, or other-
wise rendered unserviceable, in accordance
with applicable laws and regulations.

10. Promulgate the necessary security reg-
ulations for the protection of property and
places under the jurisdiction of the Director,
DeCA, pursuant to DoD Directive 5200.85,
“Security of Military Installations and Re-
sources,” July 29, 1980.

11. Establish and maintain, for the func-
tions assigned, a publications system for the
promulgation of common supply and service
regulations, instructions, and reference doc-
uments, and changes thereto, pursuant to
the policies and procedures prescribed in
DoD 5025.1-M 6 “Department of Defense Direc-
tives System Procedures,” April 1981.

12. Enter into support and service agree-
ments with the Military Departments, other
DoD Components, Government Agencies, and
foreign governments, as required for the ef-
fective performance of DeCA functions and
responsibilities.

13. Lease property under the control of the
DeCA, under terms that will promote the na-
tional defense or that will be in the public
interest, pursuant to 10 U.S.C. 2667.

14. Exercise the powers vested in the Sec-
retary of Defense by 5 U.S.C. 301, 302(b), 3101,
and 5107 on the employment, direction, and
general administration of DeCA civilian per-
sonnel.

15. Fix rates of pay of wage-rate employees
exempted from the Classification Act of 1949
by 5 U.S.C. 5102 on the basis of rates estab-
lished under the Combined Federal Wage
System. In fixing such rates, the Director,
DeCA, shall follow the wage schedule estab-
lished by the DoD Wage Fixing Authority.

16. Administer oaths of office to those en-
tering the Executive branch of the Federal
Government or any other oath required by
law in connection with employment therein,
in accordance with 5 U.S.C. 2903, and des-
ignate in writing, as may be necessary, offi-
cers and employees of the DeCA to perform
this function.

17. Establish a DeCA Incentive Awards
Board, and pay cash awards to, and incur
necessary expenses for the honorary recogni-
tion of, civilian employees of the Govern-
ment whose suggestions, inventions, superior

5See footnote 1 to paragraph 1 of this ap-

pendix.
6See footnote 1 to paragraph 1 of this ap-
pendix.
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accomplishments, or other personal efforts,
including special acts or services, benefit or
affect the DeCA, in accordance with 5 U.S.C.
4503, OPM regulations, and DoD Directive
5120.157, “Authority for Approval of Cash
Honorary Awards for DoD Personnel,” Au-
gust 13, 1985.

18. Maintain an official seal and attest to
the authenticity of official DeCA records
under that seal.

The Director, DeCA may redelegate these
authorities as appropriate, and in writing,
except as otherwise specifically indicated
above or as otherwise provided by law or reg-
ulation.

PART 395—DEFENSE LEGAL
SERVICES AGENCY

Sec.
395.1
395.2
395.3
395.4

Purpose.

Definition.

Organization and management.

Functions and responsibilities.

395.5 Relationships.

395.6 Authorities.

APPENDIX TO PART 395—DELEGATIONS OF AU-
THORITY

AUTHORITY: 10 U.S.C. 133.

SOURCE: 55 FR 2808, Jan. 29, 1990, unless
otherwise noted.

§395.1 Purpose.

This part, pursuant to the authority
vested in the Secretary of Defense
under title 10, United States Code, up-
dates the Defense Legal Services Agen-
cy (DLSA) charter with functions, re-
sponsibilities, relationships, and au-
thorities as outlined herein.

§395.2 Definition.

DoD Components. The Office of the
Secretary of Defense (OSD), the Mili-
tary Departments, the Joint Chiefs of
Staff (JCS), the Joint Staff, the Uni-
fied and Specified Commands, the In-
spector General of the Department of
Defense (IG, DoD), the Defense Agen-
cies, and the DoD Field Activities.

§395.3 Organization and management.

(a) The DLSA is established as a sep-
arate agency of the Department of De-
fense under the direction, authority,
and control of the General Counsel of
the Department of Defense (GC, DoD).

7See footnote 1 to paragraph 1 of this ap-
pendix.
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It shall consist of a Director and such
subordinate organizational elements as
are established by the Director within
resources assigned by the Secretary of
Defense. It shall include the legal
staffs assigned to the Defense Agencies
and DoD Field Activities.

(b) Budgeting, management of ceiling
spaces, personnel services, and other
administrative support for DLSA per-
sonnel shall be the responsibility of the
Defense Agency or Field Activity to
which those personnel are assigned.

(c) The GC, DoD, shall serve as the
Director, DLSA.

§395.4 Functions and responsibilities.

The Director, Defense Legal Services
Agency (DLSA), shall:

(a) Organize, direct, and manage the
DLSA and all resources assigned to the
DLSA.

(b) Provide legal advice and services
for the Defense Agencies, DoD Field
Activities, and other assigned organi-
zations.

(c) Provide technical support and as-
sistance for development of the DoD
Legislative Program.

(d) Coordinate DoD positions on leg-
islation and Presidential Executive or-
ders.

(e) Provide a centralized legislative
document reference and distribution
point for the Department of Defense,
and maintain the Department’s histor-
ical legislative files.

(f) Develop DoD policy for standards
of conduct and administer the Stand-
ards of Conduct Program for the OSD
and other assigned organizations.

(g) Administer the Defense Industrial
Security Clearance Review Program.

(h) Perform such other duties as the
Secretary or Deputy Secretary of De-
fense may prescribe.

§395.5 Relationships.

(a) In performance of assigned re-
sponsibilities and functions, the Direc-
tor, DLSA, shall:

(1) Coordinate actions and exchange
information with other DoD organiza-
tions having collateral or related func-
tions.

(2) Promote coordination, coopera-
tion, and mutual understanding of
matters pertaining to assigned func-
tions within the Department of Defense
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and between the Department of De-
fense, other Government Agencies, and
the public.

(3) Serve on boards, committees, and
other groups concerned with matters
pertaining to assigned functions, and
represent the Secretary of Defense on
assigned functions outside the Depart-
ment of Defense.

(4) Use existing facilities and serv-
ices, whenever practicable, to achieve
maximum efficiency and economy.

(6) Provide professional supervision
for DLSA attorneys serving in Defense
Agencies, DoD Field Activities, and
other organizations to which such at-
torneys are assigned. This includes, in
consultation with the DoD Component
head concerned, evaluation of their
performance and/or other action that
may be necessary based on professional
performance.

(b) All DoD Components shall coordi-
nate with the Director, DLSA, on mat-
ters related to the functions in §395.4.

§395.6 Authorities.

The Director, DLSA, is delegated au-
thority to:

(a) Obtain reports, information, ad-
vice, and assistance from other DoD
Components, consistent with DoD Di-
rective 7750.51 to carry out assigned
functions and responsibilities, as nec-
essary.

(b) Communicate directly with the
heads of the DoD Components. Commu-
nications to the Commanders of Uni-
fied and Specified Commands shall be
coordinated through the Chairman,
Joint Chiefs of Staff (CJCS).

1Copies may be obtained, at cost, from the
National Technical Information Service, 5285
Port Royal Road, Springfield, VA 22161.
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(c) Communicate with other Govern-
ment Agencies, representatives of the
legislative branch, and members of the
public, as appropriate, in carrying out
assigned functions.

APPENDIX TO PART 395—DELEGATIONS
OF AUTHORITY

Pursuant to the authority vested in the
Secretary of Defense, and subject to his di-
rection, authority, and control, and in ac-
cordance with DoD policies, Directives, and
Instructions, the Director, DLSA, or, in the
absence of the Director, the person acting for
the Director is hereby delegated authority,
as required in the administration and oper-
ation of DLSA, to:

1. In accordance with 5 U.S.C. 7532, Execu-
tive Order 10450, as amended, and DoD Direc-
tive 5200.2:2

a. Designate positions as “sensitive”;

b. Authorize, in case of an emergency, the
appointment to a sensitive position, for a
limited period of time, of a person for whom
a full field investigation or other appropriate
investigation, including the National Agency
Check, has not been completed; and

c. Authorize the suspension, but not termi-
nate the service, of an employee in the inter-
est of national security.

2. Authorize and approve overtime work
for civilian officers and employees in accord-
ance with subchapter V, chapter 55, title 5,
U.S.C., and applicable Civil Service Regula-
tions.

3. Develop, establish, and maintain an ac-
tive and continuing Records Management
Program, pursuant to 44 U.S.C. 3102.

4. Authorize the publication of advertise-
ments, notices, or proposals in newspapers,
magazines, or other public periodicals, con-
sistent with 44 U.S.C. 3702.

5. Comply with the policies and procedures
prescribed in DoD 5025.1-M. 3

PART 399 [RESERVED]

2See footnote 1 to §395.6(a).

3See footnote 1 to §395.6(a).
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