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and NPS WASO. Owners are respon-
sible for procuring this material as 
part of property planning for a cer-
tified rehabilitation. 

(d) In certain limited cases, it may be 
necessary to dismantle and rebuild por-
tions of a certified historic structure to 
stabilize and repair weakened struc-
tural members and systems. In such 
cases, the Secretary will consider such 
extreme intervention as part of a cer-
tified rehabilitation if: 

(1) The necessity for dismantling is 
justified in supporting documentation; 

(2) Significant architectural features 
and overall design are retained; and 

(3) Adequate historic materials are 
retained to maintain the architectural 
and historic integrity of the overall 
structure. 

Section 47 of the Internal Revenue 
Code of 1986 exempts certified historic 
structures from meeting the physical 
test for retention of external walls and 
internal structural framework speci-
fied therein for other rehabilitated 
buildings. Nevertheless, owners are 
cautioned that the Standards for Reha-
bilitation require retention of distin-
guishing historic materials of external 
and internal walls as well as structural 
systems. In limited instances, rehabili-
tations involving removal of existing 
external walls, i.e., external walls that 
detract from the historic character of 
the structure such as in the case of a 
nonsignificant later addition or walls 
that have lost their structural integ-
rity due to deterioration, may be cer-
tified as meeting the Standards for Re-
habilitation. 

(e) Prior approval of a project by 
Federal, State, and local agencies and 
organizations does not ensure certifi-
cation by the Secretary for Federal tax 
purposes. The Secretary’s Standards 
for Rehabilitation take precedence 
over other regulations and codes in de-
termining whether the rehabilitation 
project is consistent with the historic 
character of the property and, where 
applicable, the district in which it is 
located. 

(f) The qualities of a property and its 
environment which qualify it as a cer-
tified historic structure are determined 
taking into account all available infor-
mation, including information derived 
from the physical and architectural at-

tributes of the building; such deter-
minations are not limited to informa-
tion contained in National Register or 
related documentation. 

§ 67.8 Certifications of statutes. 

(a) State or local statutes which will 
be certified by the Secretary. For the 
purpose of this regulation, a State or 
local statute is a law of the State or 
local government designating, or pro-
viding a method for the designation of, 
a historic district or districts. This in-
cludes any by-laws or ordinances that 
contain information necessary for the 
certification of the statute. A statute 
must contain criteria which will sub-
stantially achieve the purpose of pre-
serving and rehabilitating properties of 
historic significance to the district. To 
be certified by the Secretary, the stat-
ute generally must provide for a duly 
designated review body, such as a re-
view board or commission, with power 
to review proposed alterations to struc-
tures of historic significance within 
the boundaries of the district or dis-
tricts designated under the statute ex-
cept those owned by governmental en-
tities which, by law, are not under the 
jurisdiction of the review body. 

(b) When the certification of State 
statutes will have an impact on dis-
tricts in specific localities, the Sec-
retary encourages State governments 
to notify and consult with appropriate 
local officials prior to submitting a re-
quest for certification of the statute. 

(c) State enabling legislation which 
authorizes local governments to des-
ignate, or provides local governments 
with a method to designate, a historic 
district or districts will not be cer-
tified unless accompanied by local 
statutes that implement the purposes 
of the State law. Adequate State stat-
utes which designate specific historic 
districts and do not require specific im-
plementing local statutes will be cer-
tified. If the State enabling legislation 
contains provisions which do not meet 
the intent of the law, local statutes 
designated under the authority of the 
enabling legislation will not be cer-
tified. When State enabling legislation 
exists, it must be certified before any 
local statutes enacted under its au-
thority can be certified. 
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(d) Who may apply. Requests for cer-
tification of State or local statutes 
may be made only by the Chief Elected 
Official of the government which en-
acted the statute or his or her author-
ized representative. The applicant shall 
certify in writing that he or she is au-
thorized by the appropriate State or 
local governing body to apply for cer-
tification. 

(e) Statute certification process. Re-
quests for certification of State or 
local statutes shall be made as follows: 

(1) The request shall be made in writ-
ing from the duly authorized represent-
ative certifying that he or she is au-
thorized to apply for certification. The 
request should include the name or 
title of a person to contact for further 
information and his or her address and 
telephone number. The authorized rep-
resentative is responsible for providing 
historic district documentation for re-
view and certification prior to the first 
certification of significance in a dis-
trict unless another responsible person 
is indicated including his or her ad-
dress and telephone number. The re-
quest shall also include a copy of the 
statute(s) for which certification is re-
quested, including any by-laws or ordi-
nances that contain information nec-
essary for the certification of the stat-
ute. Local governments shall also sub-
mit a copy of the State enabling legis-
lation, if any, authorizing the designa-
tion of historic districts. 

(2) Requests shall be sent to the 
SHPO in participating States and di-
rectly to appropriate NPS WASO in 
nonparticipating States. 

(3) The Secretary shall review the 
statute(s) and assess whether the stat-
ute(s) and any by-laws or ordinances 
that contain information necessary for 
the certification of the statute contain 
criteria which will substantially 
achieve the purposes of preserving and 
rehabilitating properties of historic 
significance to the district(s) based 
upon the standards set out above in 
§ 67.8(a). The SHPO shall be given a 30- 
day opportunity to comment upon the 
request. Comments received from the 
SHPO within this time period will be 
considered by the Secretary in the re-
view process. If the statute(s) contain 
such provisions and if this and other 
provisions in the statute will substan-

tially achieve the purpose of preserving 
and rehabilitating properties of his-
toric significance to the district, the 
Secretary will certify the statute(s). 

(4) The Secretary generally provides 
written notification within 30 days of 
receipt by the NPS to the duly author-
ized representative and to the SHPO 
when certification of the statute is 
given or denied. If certification is de-
nied, the notification will provide an 
explanation of the reason(s) for such 
denial. 

(f) Amendment or repeal of stat-
ute(s). State or local governments, as 
appropriate, must notify the Secretary 
in the event that certified statutes are 
repealed, whereupon the certification 
of the statute (and any districts des-
ignated thereunder) will be withdrawn 
by the Secretary. If a certified statute 
is amended, the duly authorized rep-
resentative shall submit the amend-
ment(s) to the Secretary, with a copy 
to the SHPO, for review in accordance 
with the procedures outlined above. 
Written notification of the Secretary’s 
decision as to whether the amended 
statute continues to meet these cri-
teria will be sent to the duly author-
ized representative and the SHPO with-
in 60 days of receipt. 

(g) The Secretary may withdraw cer-
tification of a statute (and any dis-
tricts designated thereunder) on his 
own initiative if it is repeal or amend-
ed to be inconsistent with certification 
requirements after providing the duly 
authorized representative and the 
SHPO 30 days in which to comment 
prior to the withdrawal of certifi-
cation. 

§ 67.9 Certifications of State or local 
historic districts. 

(a) The particular State or local his-
toric district must also be certified by 
the Secretary as substantially meeting 
National Register criteria, thereby 
qualifying it as a registered historic 
district, before the Secretary will proc-
ess requests for certification of indi-
vidual properties within a district or 
districts established under a certified 
statute. 

(b) The provision described herein 
will not apply to properties within a 
State or local district until the district 
has been certified, even if the statute 

VerDate Mar<15>2010 10:37 Sep 02, 2011 Jkt 223137 PO 00000 Frm 00404 Fmt 8010 Sfmt 8010 Q:\36\36V1.TXT ofr150 PsN: PC150


		Superintendent of Documents
	2011-09-14T13:33:21-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




