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Subpart B—Procedures To Collect
Presidio Trust Debts

§1011.4 What notice will the Presidio
Trust send to a debtor when col-
lecting a debt?

(a) Notice requirements. The Presidio
Trust will aggressively collect debts.
The Presidio Trust will send at least
one written notice to a debtor inform-
ing the debtor of the consequences of
failing to pay or otherwise resolve a
debt. The notice(s) will be sent to the
debtor’s most current address for the
debtor in the records of the Presidio
Trust. Except as otherwise provided in
paragraph (b) of this section, the writ-
ten notice(s) will explain to the debtor:

(1) The amount, nature and basis of
the debt;

(2) How interest, penalty charges and
administrative costs are added to the
debt, the date by which payment
should be made to avoid such charges,
and that such assessments must be
made unless waived (see §1011.5 of this
part);

(3) The date by which payment is due
and that the debt will be considered de-
linquent if payment is not received by
the Presidio Trust by the due date,
which date will not be less than 30 days
after the date of the notice, and the
date by which payment must be re-
ceived by the Presidio Trust to avoid
the enforced collection actions de-
scribed in paragraph (a)(6) of this sec-
tion, which date will not be less than 60
days after the date of the notice;

(4) How the debtor may enter into a
written agreement to repay the debt
voluntarily under terms acceptable to
the Presidio Trust (see §1011.6 of this
part);

(5) The name, address and telephone
number of a contact person within the
Presidio Trust;

(6) The Presidio Trust’s intention to
enforce collection if the debtor fails to
pay or otherwise resolve the debt, by
taking one or more of the following ac-
tions:

(i) Use administrative offset or other
offset to offset the debtor’s federal pay-
ments, including, without limitation,
income tax refunds, salary, certain
benefit payments (such as Social Secu-
rity), retirement, vendor, travel reim-
bursements and advances, and other
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federal payments (see §1011.10 through
1011.12 of this part);

(ii) Refer the debt to a private collec-
tion agency (see §1011.15 of this part);

(iii) Report the debt to a credit bu-
reau (see §1011.14 of this part);

(iv) Garnish the debtor’s wages
through administrative wage garnish-
ment (see §1011.13 of this part);

(v) Refer the debt to the Department
of Justice to initiate litigation to col-
lect the debt (see §1011.16 of this part);

(vi) Refer the debt to the FMS for
collection (see §1011.9 of this part);

(7) That debts over 180 days delin-
quent must be referred to the FMS for
the collection actions described in
paragraph (a)(6) of this section (see
§1011.9 of this part);

(8) How the debtor may inspect and
obtain copies of disclosable records re-
lated to the debt;

(9) How the debtor may request a re-
view of the Presidio Trust’s determina-
tion that the debtor owes a debt.

(10) How a debtor may request a hear-
ing if the Presidio Trust intends to gar-
nish the debtor’s non-Federal wages
(see §1011.13(a) of this part), including:

(i) The method and time period for
requesting a hearing;

(ii) That the timely filing of a re-
quest for a hearing on or before the
15th business day following the date of
the notice will stay the commence-
ment of administrative wage garnish-
ment, but not necessarily other collec-
tion procedures; and

(iii) The name and address of the of-
fice to which the request for a hearing
should be sent.

(11) How a debtor who is a Federal
employee subject to Federal salary off-
set may request a hearing (see
§1011.12(e) of this part), including:

(i) The method and time period for
requesting a hearing;

(ii) That the timely filing of a re-
quest for a hearing on or before the
15th business day following the date of
the notice will stay the commence-
ment of salary offset, but not nec-
essarily other collection procedures;

(iii) The name and address of the of-
fice to which the request for a hearing
should be sent;

(iv) That the Presidio Trust will refer
the debt to the debtor’s employing
agency or to the FMS to implement
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salary offset, unless the employee files
a timely request for a hearing;

(v) That a final decision on the hear-
ing, if requested, will be issued at the
earliest practical date, but not later
than 60 days after the filing of the re-
quest for a hearing, unless the em-
ployee requests and the hearing official
grants a delay in the proceedings;

(vi) That any knowingly false or friv-
olous statements, representations or
evidence may subject the Federal em-
ployee to penalties under the False
Claims Act (31 U.S.C. 3729-3731) or
other applicable statutory authority,
and criminal penalties under 18 U.S.C.
286, 287, 1001, and 1002, or other applica-
ble statutory authority;

(vii) That unless prohibited by con-
tract or statute, amounts paid on or
deducted for the debt which are later
waived or found not owed to the United
States will be promptly refunded to the
employee; and

(viii) That proceedings with respect
to such debt are governed by 5 U.S.C.
5514 and 31 U.S.C. 3716;

(12) That the debtor may request a
waiver of the debt;

(13) That the debtor’s spouse may
claim the spouse’s share of a joint in-
come tax refund by filing Form 8379
with the IRS;

(14) That the debtor may exercise
other statutory or regulatory rights
and remedies available to the debtor;

(15) That the Presidio Trust may sus-
pend or revoke any licenses, permits,
leases, privileges or services for failure
to pay a debt (see §1011.17 of this part);
and

(16) That the debtor should advise the
Presidio Trust of a bankruptcy pro-
ceeding of the debtor or another person
liable for the debt being collected.

(b) Exceptions to mnotice requirements.
The Presidio Trust may omit from a
notice to a debtor one or more of the
provisions contained in paragraphs
(a)(6) through (a)(16) of this section if
the Presidio Trust, in consultation
with its General Counsel, determines
that any provision is not legally re-
quired given the collection remedies to
be applied to a particular debt.

(c) Respond to debtors. The Presidio
Trust will respond promptly to commu-
nications from debtors.
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§1011.5 What interest, penalty charges
and administrative costs will the
Presidio Trust add to a debt?

(a) Interest. (1) The Presidio Trust
will assess interest on all delinquent
debts unless prohibited by statute, reg-
ulation or contract.

(2) Interest begins to accrue on all
debts from the date the debt becomes
delinquent. The Presidio Trust will
waive collection of interest on that
portion of the debt that is paid within
30 days after the date on which interest
begins to accrue. The Presidio Trust
will assess interest at the rate estab-
lished by the Treasury Department
under 31 U.S.C. 3717, unless a different
rate is established by a contract, re-
payment agreement or statute. The
Presidio Trust will notify the debtor of
the basis for the interest rate assessed.

(b) Penalty. The Presidio Trust will
assess a penalty of not more than 6% a
year, or such other higher rate as au-
thorized by law, on any portion of a
debt that is delinquent for more than
90 days.

(c) Administrative costs. The Presidio
Trust will assess charges to cover ad-
ministrative costs incurred as a result
of the debtor’s failure to pay a debt.
The Presidio Trust will waive collec-
tion of administrative costs on that
portion of the debt that is paid within
30 days after the date on which the ad-
ministrative costs begin to accrue. Ad-
ministrative costs include the costs of
processing and handling a debt, obtain-
ing a credit report, using a private col-
lection contractor, costs of a hearing
including, the costs of a hearing offi-
cer, and service fees charged by a Fed-
eral agency for collection activities un-
dertaken on behalf of the Presidio
Trust.

(d) Allocation of payments. A partial
or installment payment by a debtor
will be applied first to outstanding pen-
alty assessments, second to adminis-
trative costs, third to accrued interest,
and fourth to outstanding debt prin-
cipal.

(e) Additional authority. The Presidio
Trust may have additional policies,
guidelines and procedures regarding
how interest, penalties and administra-
tive costs are assessed on particular
types of debts. The Presidio Trust will
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explain in the notice to the debtor de-
scribed in §1011.4 of this part how in-
terest, penalties, administrative costs
and other charges are assessed, unless
the requirements are included in a con-
tract or repayment agreement.

(f) Waiver. (1) The Presidio Trust may
waive collection of all or part of ac-
crued interest, penalties and adminis-
trative costs when it would be against
equity and good conscience or not in
the Presidio Trust’s best interest to
collect such charges.

(2) A decision to waive interest, pen-
alties or administrative costs may be
made at any time before a debt is paid.
However, unless otherwise provided in
these regulations, when these charges
have been collected before the waiver
decision, they will not be refunded.

(g) Accrual during suspension of debt
collection. In most cases, interest, pen-
alties and administrative costs will
continue to accrue during any period
when collection has been suspended for
any reason (for example, when the
debtor has requested a hearing). The
Presidio Trust may suspend accrual of
any or all of these charges when ac-
crual would be against equity and good
conscience or not in the Presidio
Trust’s best interest.

[70 FR 73588, Dec. 13, 2005; 71 FR 2109, Jan. 12,
2006]

§1011.6 When will the Presidio Trust
allow a debtor to enter into a re-
payment agreement?

(a) Voluntary repayment. In response
to a notice of a debt, the debtor may
propose to the Presidio Trust the vol-
untary repayment of the debt in lieu of
the Presidio Trust taking other collec-
tion actions under this part.

(b) Debtor’s request. The request from
the debtor must:

(1) Be in writing;

(2) Admit the existence of the entire
debt; and

(3) Either propose payment of the
debt (together with interest, penalties
and administrative costs) in a lump
sum, or set forth a proposed repayment
schedule.

(c) Repayment schedule. The Presidio
Trust will collect debts in one lump
sum whenever feasible. The Presidio
Trust may accept payment in regular
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installments that bear a reasonable re-
lationship to the size of the debt.

(d) Repayment agreement. The Presidio
Trust will consider a request to enter
into a voluntary repayment agreement
in accordance with the FCCS. The Pre-
sidio Trust may request additional in-
formation from the debtor, including,
without limitation, financial state-
ments, in order to determine whether
to enter into a voluntary repayment
agreement. The Presidio Trust will set
the necessary terms of any repayment
agreement. No repayment agreement
will be binding on the Presidio Trust
unless it is in writing and signed by
both the debtor and an authorized Pre-
sidio Trust representative. The Pre-
sidio Trust is not required to enter into
a repayment agreement.

§1011.7 When will the Presidio Trust
compromise a debt?

(a) Authority. The Presidio Trust may
compromise a debt in accordance with
the FCCS and such procedures as the
Presidio Trust may adopt. (See §1011.16
of this subpart).

(b) Report to IRS. The uncollected
portion of a debt owed to the Presidio
Trust that is not recovered as the re-
sult of a compromise will be reported
to the IRS as income to the debtor in
accordance with IRS and Presidio
Trust procedures.

§1011.8 When will the Presidio Trust
suspend or terminate debt collec-
tion on a debt?

If, after pursuing all appropriate
means of collection, the Presidio Trust
determines that a debt is uncollectible,
the Presidio Trust may suspend or ter-
minate debt collection activity in ac-
cordance with the FCCS and the Pre-
sidio Trust’s procedures.

§1011.9 When will the Presidio Trust
transfer a debt to the Financial
Management Service for collection?

(a) Cross-servicing. The Presidio Trust
will transfer any eligible debt that is
more than 180 days delinquent to the
FMS for debt collection services, a
process known as ‘‘cross-servicing.”
The Presidio Trust may transfer debts
delinquent 180 days or less to the FMS
in accordance with the procedures de-
scribed in 31 CFR 285.12. The FMS
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takes appropriate action to collect or
compromise the transferred debt, or to
suspend or terminate collection action
thereon, in accordance with the statu-
tory and regulatory requirements and
authorities applicable to the debt and
the collection action to be taken. Ap-
propriate action includes, without lim-
itation, contact with the debtor, refer-
ral of the debt to the Treasury Offset
Program, private collection agencies or
the Department of Justice, reporting of
the debt to credit bureaus, and admin-
istrative wage garnishment.

(b) Notice; certification. At least 60
days prior to transferring a debt to the
FMS, the Presidio Trust will send no-
tice to the debtor as required by §1011.4
of this part. The Presidio Trust will
certify to the FMS, in writing, that the
debt is valid, delinquent, legally en-
forceable and that there are no legal
bars to collection. In addition, the Pre-
sidio Trust will certify its compliance
with all applicable due process and
other requirements as described in this
part and other Federal laws.

(c) Treasury Offset Program. As part of
its debt collection process, the FMS
uses the Treasury Offset Program to
collect debts by administrative and tax
refund offset. The Treasury Offset Pro-
gram is a centralized offset program
administered by the FMS to collect de-
linquent debts owed to Federal agen-
cies and states (including past-due
child support). Under the Treasury Off-
set Program, before a federal payment
is disbursed, the FMS compares the
name and taxpayer identification num-
ber (TIN) of the payee with the names
and TINs of debtors that have been
submitted by Federal agencies and
states to the Treasury Offset Program
database. If there is a match, the FMS
(or, in some cases, another Federal dis-
bursing agency) offsets all or a portion
of the federal payment, disburses any
remaining payment to the payee, and
pays the offset amount to the creditor
agency. Federal payments eligible for
offset include, without limitation, in-
come tax refunds, salary, travel ad-
vances and reimbursements, retire-
ment and vendor payments, and Social
Security and other benefit payments.
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§1011.10 How will the Presidio Trust
use administrative offset (offset of
non-tax federal payments) to collect
a debt?

(a) Centralized administrative offset
through the Treasury Offset Program. (1)
If not already transferred to the FMS
under §1011.9 of this part, the Presidio
Trust will refer any eligible debt over
180 days delinquent to the Treasury
Offset Program for collection by cen-
tralized administrative offset. The Pre-
sidio Trust may refer any eligible debt
less than 180 days delinquent to the
Treasury Offset Program for offset.

(2) At least 60 days prior to referring
a debt to the Treasury Offset Program,
in accordance with paragraph (a)(1) of
this section, the Presidio Trust will
send notice to the debtor in accordance
with the requirements of §1011.4 of this
part. The Presidio Trust will certify to
the FMS, in writing, that the debt is
valid, delinquent, legally enforceable
and that there are no legal bars to col-
lection by offset. In addition, the Pre-
sidio Trust will certify its compliance
with the due process requirements
under 31 U.S.C. 3716(a) and with the re-
quirements described in this part.

(b) Non-centralized administrative offset
for a debt. (1) When centralized admin-
istrative offset through the Treasury
Offset Program is not available or ap-
propriate, the Presidio Trust may col-
lect delinquent, legally enforceable
debts through non-centralized adminis-
trative offset. In these cases, the Pre-
sidio Trust may offset a payment inter-
nally or make an offset request di-
rectly to a federal paying agency.

(2) At least 30 days prior to offsetting
a payment internally or requesting a
federal paying agency to offset a pay-
ment, the Presidio Trust will send no-
tice to the debtor in accordance with
the requirements of §1011.4 of this part.
When referring a debt for offset under
this paragraph (b), the Presidio Trust
will certify, in writing, that the debt is
valid, delinquent, legally enforceable
and that there are no legal bars to col-
lection by offset. In addition, the Pre-
sidio Trust will certify its compliance
with the due process requirements
under 31 U.S.C. 3716(a) and with these
regulations concerning administrative
offset.
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(c) Administrative review. The notice
described in §1011.4 of this part will ex-
plain to the debtor how to request an
administrative review of the Presidio
Trust determination that the debtor
owes a debt and how to present evi-
dence that the debt is not delinquent
or legally enforceable. In addition to
challenging the existence and amount
of the debt, the debtor may seek a re-
view of the terms of repayment. In
most cases, the Presidio Trust will pro-
vide the debtor with a ‘‘paper hearing”’
based upon a review of the written
record, including documentation pro-
vided by the debtor. The Presidio Trust
will provide the debtor with a reason-
able opportunity for an oral hearing
when the debtor requests reconsider-
ation of the debt and the Presidio
Trust determines that the question of
the indebtedness cannot be resolved by
review of the documentary evidence,
for example, when the validity of the
debt turns on an issue of credibility or
veracity. Unless otherwise required by
law, an oral hearing under this section
is not required to be a formal evi-
dentiary hearing, although the Pre-
sidio Trust will document all signifi-
cant matters presented at the hearing.
The Presidio Trust may suspend collec-
tion through administrative offset and/
or other collection actions pending the
resolution of a debtor’s dispute. The
Presidio Trust may establish policies,
guidelines and procedures concerning
the administrative review process con-
sistent with the FCCS and the regula-
tions in this section.

(d) Procedures for expedited offset.
Under the circumstances described by
the FCCS, the Presidio Trust may ef-
fect an offset against a payment to be
made to the debtor prior to sending a
notice to the debtor, as described in
§1011.4 of this part, or completing the
procedures described in paragraph
(b)(2) and (c) of this section. The Pre-
sidio Trust will give the debtor notice
and an opportunity for review as soon
as practicable and promptly refund any
money ultimately found not to have
been owed to the Government.

§1011.12

§1011.11 How will the Presidio Trust
use tax refund offset to collect a
debt?

(a) Tax refund offset. In most cases,
the FMS uses the Treasury Offset Pro-
gram to collect debts by the offset of
tax refunds and other federal pay-
ments. See §1011.9(c) of this part. If not
already transferred to the FMS under
§1011.9 of this part, the Presidio Trust
will refer to the Treasury Offset Pro-
gram any delinquent, legally enforce-
able debt for collection by tax refund
offset.

(b) Notice; certification. At least 60
days prior to referring a debt to the
Treasury Offset Program, the Presidio
Trust will send notice to the debtor in
accordance with the requirements of
§1011.4 of this part. The Presidio Trust
will certify to the FMS’s Treasury Off-
set Program, in writing, that the debt
is delinquent and legally enforceable in
the amount submitted and that the
Presidio Trust has made reasonable ef-
forts to obtain payment of the debt. In
addition, the Presidio Trust will cer-
tify its compliance with all applicable
due process and other requirements de-
scribed in this part and other applica-
ble law.

(c) Administrative review. The notice
described in §1011.4 of this part will
provide the debtor with at least 60 days
prior to the initiation of tax refund off-
set to request an administrative review
as described in §1011.10(c) of this part.
The Presidio Trust may suspend collec-
tion through tax refund offset and/or
other collection actions pending the
resolution of the debtor’s dispute.

§1011.12 How will the Presidio Trust
offset a Federal employee’s salary
to collect a debt?

(a) Federal salary offset. (1) Salary off-
set is used to collect debts owed to the
United States by Federal employees. If
a Presidio Trust employee owes a debt,
the Presidio Trust may offset the em-
ployee’s federal salary to collect the
debt in the manner described in this
section. For information on how a Fed-
eral agency other than the Presidio
Trust may collect a debt from the sal-
ary of a Presidio Trust employee, see
§1011.21 and 1011.22, subpart C, of this
part.
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(2) Nothing in this part requires the
Presidio Trust to collect a debt in ac-
cordance with the provisions of this
section if Federal law allows otherwise.

(b) Centralized salary offset through the
Treasury Offset Program. As described in
§1011.9(a) of this part, the Presidio
Trust will refer debts to the FMS for
collection by administrative offset, in-
cluding salary offset, through the
Treasury Offset Program.

(c) Non-centralized salary offset for
Treasury debts. The Presidio Trust may
collect delinquent debts through non-
centralized salary offset. In these
cases, the Presidio Trust may offset a
payment internally or make a request
directly to a paying agency to offset a
salary payment to collect a delinquent
debt owed by a Federal employee. At
least 30 days prior to offsetting inter-
nally or requesting a Federal agency to
offset a salary payment, the Presidio
Trust will send notice to the debtor in
accordance with the requirements of
§1011.4 of this part. When referring a
debt for offset, the Presidio Trust will
certify to the paying agency, in writ-
ing, that the debt is valid, delinquent
and legally enforceable in the amount
stated, and there are no legal bars to
collection by salary offset. In addition,
the Presidio Trust will certify that all
due process and other prerequisites to
salary offset have been met. See 5
U.S.C. 5514, 31 U.S.C. 3716(a), and this
section for a description of the process
for salary offset.

(d) When prior notice not required. The
Presidio Trust is not required to pro-
vide prior notice to a Presidio Trust
employee when the following adjust-
ments are made:

(1) Any adjustment to pay arising out
of a Presidio Trust employee’s election
of coverage or a change in coverage
under a Federal benefits program re-
quiring periodic deductions from pay,
if the amount to be recovered was ac-
cumulated over four pay periods or
fewer;

(2) A routine intra-agency adjust-
ment of pay that is made to correct an
overpayment of pay attributable to
clerical or administrative errors or
delays in processing pay documents, if
the overpayment occurred within the
four pay periods preceding the adjust-
ment, and, at the time of such adjust-
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ment, or as soon thereafter as prac-
tical, the individual is provided written
notice of the nature and the amount of
the adjustment and point of contact for
contesting such adjustment; or

(3) Any adjustment to collect a debt
amounting to $50 or less, if, at the time
of such adjustment, or as soon there-
after as practical, the individual is pro-
vided written notice of the nature and
the amount of the adjustment and a
point of contact for contesting such ad-
justment.

(e) Hearing procedures. (1) Request for
a hearing. A Presidio Trust employee
who has received a notice that a debt
will be collected by means of salary
offset may request a hearing con-
cerning the existence or amount of the
debt. The employee also may request a
hearing concerning the amount pro-
posed to be deducted from the employ-
ee’s pay each pay period. The employee
must send any request for hearing, in
writing, to the office designated in the
notice described in §1011.4(a)(11). The
request must be received by the des-
ignated office on or before the 15th
business day following the employee’s
receipt of the notice. The employee
must sign the request and specify
whether an oral or paper hearing is re-
quested. If an oral hearing is requested,
the employee must explain why the
matter cannot be resolved by review of
the documentary evidence alone.

(2) Failure to submit timely request for
hearing. If the employee fails to submit
a request for hearing within the time
period described in paragraph (e)(1) of
this section, the employee will have
waived the right to a hearing, and sal-
ary offset may be initiated. However,
the Presidio Trust may accept a late
request for hearing if the employee can
show that the late request was the re-
sult of circumstances beyond the em-
ployee’s control or because of a failure
to receive actual notice of the filing
deadline.

(3) Hearing official. The Presidio
Trust hearing must be conducted by a
hearing official who is not under the
supervision or control of the Board of
Directors of the Presidio Trust. The
hearing official need not be an em-
ployee of the Federal Government.

(4) Notice of hearing. After the em-
ployee requests a hearing, a designated
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hearing official will inform the em-
ployee of the form of the hearing to be
provided. For oral hearings, the notice
will set forth the date, time and loca-
tion of the hearing. For paper hearings,
the notice will notify the employee of
the date by which the employee should
submit written arguments to the des-
ignated hearing official. The hearing
official will give the employee reason-
able time to submit documentation in
support of the employee’s position. The
hearing official will schedule a new
hearing date if requested by both par-
ties. The hearing official will give both
parties reasonable notice of the time
and place of a rescheduled hearing.

(5) Oral hearing. The hearing official
will conduct an oral hearing if the offi-
cial determines that the matter cannot
be resolved by review of documentary
evidence alone (for example, when an
issue of credibility or veracity is in-
volved). The hearing official will deter-
mine the procedure for the oral hear-
ing, determining, for example, the
hearing length.

(6) Paper hearing. If the hearing offi-
cial determines that an oral hearing is
not necessary, the official will make
the determination based upon a review
of the available written record, includ-
ing any documentation submitted by
the employee in support of the employ-
ee’s position.

(T Date of decision. The hearing offi-
cial will issue a written opinion setting
forth the decision, based upon docu-
mentary evidence and information de-
veloped at the hearing, as soon as prac-
ticable after the hearing.

(8) Final agency action. The hearing
official’s decision will be final.

(f) Salary offset process. (1) Determina-
tion of disposable pay. The Presidio
Trust payroll office will determine the
amount of the employee’s disposable
pay (as defined in §1011.1 of this part)
and will implement salary offset.

(2) When salary offset begins. Deduc-
tions will begin within three official
pay periods.

3) Amount of salary offset. The
amount to be offset from each salary
payment will be up to 15% of the em-
ployee’s disposable pay, as follows:

(i) If the amount of the debt is equal
to or less than 15% of the disposable
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pay, such debt generally will be col-
lected in one lump sum payment;

(ii) Installment deductions will be
made over a period of no greater than
the anticipated period of employment.
An installment deduction will not ex-
ceed 15% of the disposable pay from
which the deduction is made unless the
employee has agreed in writing to the
deduction of a greater amount.

(4) Final salary payment. After the
employee’s employment with the Pre-
sidio Trust ends, the Presidio Trust
may make a lump sum deduction ex-
ceeding 15% of disposable pay from any
final salary or other payments in order
to satisfy a debt.

§1011.13 How will the Presidio Trust
use administrative wage garnish-
ment to collect a debt from a debt-
or’s wages?

(a) Authority and process. The Pre-
sidio Trust is authorized to collect
debts from a debtor’s wages by means
of administrative wage garnishment in
accordance with the requirements of
the FCCS and other applicable law.
This part adopts and incorporates all of
the provisions of 31 CFR 285.11 con-
cerning administrative wage garnish-
ment, including the hearing procedures
described therein. The Presidio Trust
may use administrative wage garnish-
ment to collect a delinquent debt un-
less the debtor is making timely pay-
ments under an agreement to pay the
debt in installments (see §1011.6 of this
part). At least 30 days prior to initi-
ating an administrative wage garnish-
ment, the Presidio Trust will send no-
tice to the debtor in accordance with
the requirements of §1011.4 of this part,
including the requirements of
§1011.4(a)(10) of this part. For debts re-
ferred to the FMS under §1011.9 of this
part, the Presidio Trust may authorize
the FMS to send a notice informing the
debtor that administrative wage gar-
nishment will be initiated and how the
debtor may request a hearing as de-
scribed in §1011.4(a)(10) of this part. If a
debtor makes a timely request for a
hearing, administrative wage garnish-
ment will not begin until a hearing is
held and a decision is sent to the debt-
or. If a debtor’s hearing request is not
timely, the Presidio Trust may suspend
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collection by administrative wage gar-
nishment. All travel expenses incurred
by the debtor in connection with an in-
person hearing will be borne by the
debtor.

(b) Not applicable to federal salary off-
set. This section does not apply to fed-
eral salary offset, the process by which
the Presidio Trust collects debts from
the salaries of Federal employees (see
§1011.12 of this part).

§1011.14 How will the Presidio Trust
report debts to credit bureaus?

The Presidio Trust will report delin-
quent debts to credit bureaus in ac-
cordance with the provisions of 31
U.S.C. 3711(e) and the FCCS. At least 60
days prior to reporting a delinquent
debt to a consumer reporting agency,
the Presidio Trust will send notice to
the debtor in accordance with the re-
quirements of §1011.4 of this part. The
Presidio Trust may authorize the FMS
to report to credit bureaus those delin-
quent debts that have been transferred
to the FMS under §1011.9 of this part.

§1011.15 How will the Presidio Trust
refer debts to private collection
contractors?

The Presidio Trust will transfer de-
linquent debts to the FMS to obtain
debt collection services provided by
private collection contractors. See
§1011.9 of this part.

§1011.16 When will the Presidio Trust
refer debts to the Department of
Justice?

(a) Compromise or suspension or termi-
nation of collection activity. The Presidio
Trust will refer debts having a prin-
cipal balance over $100,000, or such
higher amount as authorized by the At-
torney General, to the Department of
Justice for approval of any compromise
of a debt or suspension or termination
of collection activity. See the FCCS
and §1011.7 and 1011.8 of this part.

(b) Litigation. The Presidio Trust will
promptly refer to the Department of
Justice for litigation delinquent debts
on which aggressive collection activity
has been taken in accordance with this
part that the Presidio Trust deter-
mines should not be compromised, and
on which collection activity should not
be suspended or terminated. The Pre-
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sidio Trust may authorize the FMS to
refer to the Department of Justice for
litigation those delinquent debts that
have been transferred to the FMS
under §1011.9 of this part.

§1011.17 Will a debtor who owes a
debt be ineligible for Presidio Trust
licenses, permits, leases, privileges
or services?

Unless prohibited by law, the Pre-
sidio Trust may terminate, suspend or
revoke licenses, permits, leases (sub-
ject to the terms of the leases), or
other privileges or services for any in-
excusable or willful failure of a debtor
to pay a debt. The Presidio Trust may
establish guidelines and procedures
governing termination, suspension and
revocation for delinquent debtors. If
applicable, the Presidio Trust will ad-
vise the debtor in the notice required
by §1011.4 of this part of the Presidio
Trust’s ability to suspend or revoke li-
censes, permits, leases, or privileges or
services.

§1011.18 How does a debtor request a
special review based on a change in
circumstances such as catastrophic
illness, divorce, death or disability?

(a) Material change in circumstances. A
debtor who owes a debt may, at any
time, request a special review by the
Presidio Trust of the amount of any
offset, administrative wage garnish-
ment or voluntary payment, based on
materially changed circumstances be-
yond the control of the debtor such as,
without limitation, catastrophic ill-
ness, divorce, death or disability.

(b) Inability to pay. For purposes of
this section, in determining whether an
involuntary or voluntary payment
would prevent the debtor from meeting
essential subsistence expenses (costs
incurred for food, housing, clothing,
transportation and medical care), the
debtor must submit a detailed state-
ment and supporting documents for the
debtor, the debtor’s, and dependents,
indicating:

(1) Income from all sources;

(2) Assets;

(3) Liabilities;

(4) Number of dependents;

(5) Expenses for food, housing, cloth-
ing and transportation;

(6) Medical expenses; and

(7) Exceptional expenses, if any.
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(c) Alternative payment arrangement. If
the debtor requests a special review
under this section, the debtor must
submit an alternative proposed pay-
ment schedule and a statement to the
Presidio Trust, with supporting docu-
ments, showing why the current offset,
garnishment or repayment schedule
imposes an extreme financial hardship
on the debtor. The Presidio Trust will
evaluate the statement and docu-
mentation and determine whether the
current offset, garnishment or repay-
ment schedule imposes extreme finan-
cial hardship on the debtor. The Pre-
sidio Trust will notify the debtor in
writing of such determination, includ-
ing, if appropriate, a revised offset,
garnishment or payment schedule. If
the special review results in a revised
offset, garnishment or repayment
schedule, the Presidio Trust will notify
the appropriate agency or other per-
sons about the new terms.

§1011.19 Will the Presidio Trust issue
a refund if money is erroneously
collected on a debt?

The Presidio Trust will promptly re-
fund to a debtor any amount collected
on a debt when the debt is waived or
otherwise found not to be owed to the
United States, or as otherwise required
by law. Refunds under this part will
not bear interest unless required by
law.

§1011.20 Will the Presidio Trust’s fail-
ure to comply with these regula-
tions be a defense to a debt?

No, the failure of the Presidio Trust
to comply with any standard in the
FCCS, these regulations or such other
procedures of the Presidio Trust will
not be available to any debtor as a de-
fense.

Subpart C—Procedures for Offset
of Presidio Trust Payments To
Collect Debts Owed To Other
Federal Agencies

§1011.21 How do other Federal agen-
cies use the offset process to collect
debts from payments issued by the
Presidio Trust?

(a) Offset of Presidio Trust payments to

collect debts owed to other Federal agen-
cies. (1) In most cases, Federal agencies

§1011.21

submit eligible debts to the Treasury
Offset Program to collect delinquent
debts from payments issued by other
Federal agencies, a process known as
“‘centralized offset.”” When centralized
offset is not available or appropriate,
any Federal agency may ask the Pre-
sidio Trust (when acting as a paying
agency) to collect a debt owed to such
agency by offsetting funds payable to a
debtor by the Presidio Trust, including
salary payments issued to the Presidio
Trust employees. This section and
§1011.22 of this subpart C apply when a
Federal agency asks the Presidio Trust
to offset a payment issued by the Pre-
sidio Trust to a person who owes a debt
to the United States.

(2) This subpart C does not apply to
the collection of debts through tax re-
fund offset.

(b) Administrative offset (including sal-
ary offset); certification. The Presidio
Trust will initiate a requested offset
only upon receipt of written certifi-
cation from the creditor agency that
the debtor owes the delinquent, legally
enforceable debt in the amount stated,
and that the creditor agency has fully
complied with all applicable due proc-
ess and other requirements, and the
creditor agency’s regulations, as appli-
cable. Offsets will continue until the
debt is paid in full or otherwise re-
solved to the satisfaction of the cred-
itor agency.

(c) Where a creditor agency makes re-
quests for offset. Requests for offset
under this section must be sent to the
Presidio Trust, ATTN: Chief Financial
Officer, P.O. Box 29052, San Francisco,
CA 94129-0052.

(d) Incomplete certification. The Pre-
sidio Trust will return an incomplete
debt certification to the creditor agen-
cy with notice that the creditor agency
must comply with paragraph (b) of this
section before action will be taken to
collect a debt from a payment issued
by the Presidio Trust.

(e) Review. The Presidio Trust is not
authorized to review the merits of the
creditor agency’s determination with
respect to the amount or validity of
the debt certified by the creditor agen-
cy.

(f) When the Presidio Trust will not
comply with offset request. The Presidio
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