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certified claim to the debtor’s new em-
ploying agency before collection may
begin.

(2) Notice to the debtor. The Presidio
Trust will provide to the debtor a copy
of any notices and certifications sent
to the creditor agency under paragraph
(d)(1) of this section.

(e) Request for hearing official. The
Presidio Trust will provide a hearing
official upon the creditor agency’s re-
quest with respect to the Presidio
Trust employee.

PART 1012—LEGAL PROCESS: TESTI-
MONY BY EMPLOYEES AND PRO-
DUCTION OF RECORDS

GENERAL INFORMATION

Sec.

1012.1 What does this part cover?

1012.2 What is the Presidio Trust’s policy on
granting requests for employee testi-
mony or Presidio Trust records?

RESPONSIBILITIES OF REQUESTERS

1012.3 How can I obtain employee testimony
or Presidio Trust records?
1012.4 If I serve a subpoena duces tecum,
must I also submit a Touhy Request?
1012.5 What information must I put in my
Touhy Request?

1012.6 How much will I be charged?

1012.7 Can I get an authenticated copy of a
Presidio Trust record?

RESPONSIBILITIES OF THE PRESIDIO TRUST

1012.8 How will the Presidio Trust process
my Touhy Request?

1012.9 What criteria will the Presidio Trust
consider in responding to my Touhy Re-
quest?

RESPONSIBILITIES OF EMPLOYEES

1012.10 What must I, as an employee, do
upon receiving a request?

1012.11 Must I get approval before testifying
as an expert witness other than on behalf
of the United States in a Federal pro-
ceeding in which the United States is a
party or has a direct and substantial in-
terest?

AUTHORITY: 16 U.S.C. 460bb appendix; 40
U.S.C. 102; 44 U.S.C. 2901 and 3102.

SOURCE: 74 FR 42030, Aug. 20, 2009, unless
otherwise noted.

§1012.1
GENERAL INFORMATION

§1012.1 What does this part cover?

(a) This part describes how the Pre-
sidio Trust responds to requests or sub-
poenas for:

(1) Testimony by employees in State,
territorial or Tribal judicial, legisla-
tive or administrative proceedings con-
cerning information acquired while
performing official duties or because of
an employee’s official status;

(2) Testimony by employees in Fed-
eral court civil proceedings in which
the United States or the Presidio Trust
is not a party concerning information
acquired while performing official du-
ties or because of an employee’s offi-
cial status;

(3) Testimony by employees in any
judicial or administrative proceeding
in which the United States or the Pre-
sidio Trust, while not a party, has a di-
rect and substantial interest;

(4) Official records or certification of
such records for use in Federal, State,
territorial or Tribal judicial, legisla-
tive or administrative proceedings.

(b) In this part, ‘‘employee’ means a
current or former Presidio Trust em-
ployee, or Board member, including a
contractor or special government em-
ployee, except as the Presidio Trust
may otherwise determine in a par-
ticular case.

(c) This part does not apply to:

(1) Congressional requests or sub-
poenas for testimony or records;

(2) Federal court civil proceedings in
which the United States or the Pre-
sidio Trust is a party;

(3) Federal administrative pro-
ceedings;

(4) Federal, State and Tribal criminal
court proceedings;

(5) Employees who voluntarily tes-
tify, while on their own time or in ap-
proved leave status, as private citizens
as to facts or events that are not re-
lated to the official business of the
Presidio Trust. The employee must
state for the record that the testimony
represents the employee’s own views
and is not necessarily the official posi-
tion of the Presidio Trust. See 5 CFR
2635.702(b), 2635.807(b).
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