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report that details all lead-based paint
hazards; and

(k) A statement indicating whether
or not, during the time the property
was owned by the United States, any
hazardous substance activity, as de-
fined by regulations issued by the U.S.
Environmental Protection Agency
(EPA) at 40 CFR part 373, took place on
the property. Hazardous substance ac-
tivity includes situations where any
hazardous substance was stored for one
year or more, known to have been re-
leased, or disposed of on the property.
Agencies reporting such property must
review the regulations issued by EPA
at 40 CFR part 373 for details on the in-
formation required and must comply
with these requirements. In addition,
agencies reporting such property shall
review and comply with the regula-
tions for the utilization and disposal of
hazardous materials and certain cat-
egories of property set forth at 41 CFR
part 101-42.

§102-75.130 If hazardous substance ac-
tivity took place on the property,
what specific information must an
agency include in the title report?

If hazardous substance activity took
place on the property, the reporting
agency must include information on
the type and quantity of such haz-
ardous substance and the time at
which such storage, release, or disposal
took place. The reporting agency must
also advise the disposal agency if all
remedial action necessary to protect
human health and the environment
with respect to any such hazardous
substance activity was taken before
the date the property was reported ex-
cess. If such action was not taken, the
reporting agency must advise the dis-
posal agency when such action will be
completed or how the agency expects
to comply with the Comprehensive En-
vironmental Response, Compensation,
and Liability Act (CERCLA) in the dis-
posal. See §§102-75.340 and 102-75.345.

§102-75.135 If no hazardous substance
activity took place on the property,
what specific information must an
agency include in the title report?

If no hazardous substance activity
took place, the reporting agency must
include the following statement:

§102-75.145

The (reporting agency) has determined, in
accordance with regulations issued by EPA
at 40 CFR part 373, that there is no evidence
indicating that hazardous substance activity
took place on the property during the time
the property was owned by the TUnited
States.

OTHER NECESSARY INFORMATION

§102-75.140 In addition to the title re-
port, and all necessary environ-
mental information and certifi-
cations, what information must an
Executive agency transmit with the
Report of Excess Real Property
(Standard Form 118)?

Executive agencies must provide—

(a) A legible, reproducible copy of all
instruments in possession of the agen-
cy that affect the United States’ right,
title, or interest in the property re-
ported or the use and operation of such
property (including agreements cov-
ering and licenses to use, any patents,
processes, techniques, or inventions). If
it is impracticable to transmit the ab-
stracts of title and related title evi-
dence, agencies must provide the name
and address of the custodian of such
documents in the title report referred
to in §102-75.120;

(b) Any appraisal reports indicating
or providing the fair market value or
the fair annual rental of the property,
if requested by the disposal agency;
and

(c) A certification by a responsible
person that the property does or does
not contain polychlorinated biphenyl
(PCB) transformers or other equipment
regulated by EPA under 40 CFR part
761, if requested by the disposal agency.
If the property does contain any equip-
ment subject to EPA regulation under
40 CFR part 761, the certification must
include the landholding agency’s assur-
ance that each piece of equipment is
now and will continue to be in compli-
ance with the EPA regulations until
disposal of the property.

EXAMINATION FOR ACCEPTABILITY

§102-75.145 Is GSA required to review
each report of excess?

Yes, GSA must review each report of
excess to ascertain whether the report
was prepared according to the provi-
sions of this part. GSA must notify the
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§102-75.150

landholding agency, in writing, wheth-
er the report is acceptable or other in-
formation is needed within 15 calendar
days after receipt of the report.

§102-75.150 What happens when GSA
determines that the report of excess
is adequate?

When GSA determines that a report
is adequate, GSA will accept the report
and inform the landholding agency of
the acceptance date. However, the
landholding agency must, upon re-
quest, promptly furnish any additional
information or documents relating to
the property required by GSA to ac-
complish a transfer or a disposal.

§102-75.155 What happens if GSA de-
termines that the report of excess is
insufficient?

Where GSA determines that a report
is insufficient, GSA will return the re-
port and inform the landholding agen-
cy of the facts and circumstances that
make the report insufficient. The land-
holding agency must promptly take ap-
propriate action to submit an accept-
able report to GSA. If the landholding
agency is unable to submit an accept-
able report, the property will no longer
be considered as excess property and
the disposal agency will cease activity
for the disposal of the property. How-
ever, GSA may accept the report of ex-
cess on a conditional basis and identify
what deficiencies in the report must be
corrected in order for the report to
gain full acceptance.

DESIGNATION AS PERSONAL PROPERTY

§102-75.160 Should prefabricated
movable structures be designated
real or personal property for dis-
position purposes?

Prefabricated movable structures
such as Butler-type storage ware-
houses, Quonset huts, and house trail-
ers (with or without undercarriages)
reported to GSA along with the land on
which they are located may, at GSA’s
discretion, be designated for disposi-
tion as personal property for off-site
use or as real property for disposal
with the land.

41 CFR Ch. 102 (7-1-11 Edition)

§102-75.165 Should related personal
property be designated real or per-
sonal property for disposition pur-
poses?

Related personal property may, at
the disposal agency’s discretion, be
designated as personal property for dis-
posal purposes. However, for fine art-
work and sculptures, GSA’s policy is
that artwork specifically created for a
Federal building is considered as a fix-
ture of the building. This also applies
to sculptures created for a Federal
building or a public park. Disposal
agencies must follow the policies and
guidance for disposal of artwork and
sculptures developed by the GSA Office
of the Chief Architect, Center for De-
sign Excellence and the Arts, and the
Bulletin dated March 26, 1934, entitled
“Liegal Title to Works Produced under
the Public Works of Art Project.”

§102-75.170 What happens to the re-
lated personal property in a struc-
ture scheduled for demolition?

When a structure is to be demolished,
any fixtures or related personal prop-
erty therein may, at the disposal agen-
cy’s discretion, be designated for dis-
position as personal property where a
ready disposition can be made of these
items. As indicated in §102-75.165, par-
ticular consideration should be given
to designating items having possible
historical or artistic value as personal
property.

TRANSFERS

§102-75.175 What are GSA’s respon-
sibilities regarding transfer re-
quests?

Before property can be transferred
among Federal agencies, to mixed-own-
ership Government corporations, and
to the municipal government of the
District of Columbia, GSA must deter-
mine that—

(a) The transfer is in the best inter-
est of the Government;

(b) The requesting agency is the ap-
propriate agency to hold the property;
and

(c) The proposed land use will maxi-
mize use of the real property, in terms
of economy and efficiency, to minimize
expenditures for the purchase of real
property.
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