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not impair the ability to dispose of the 
property. 

Subpart C—Surplus Real Property 
Disposal 

§ 102–75.250 What general policy must 
the disposal agency follow con-
cerning the disposal of surplus 
property? 

The disposal agency must dispose of 
surplus real property— 

(a) In the most economical manner 
consistent with the best interests of 
the Government; and 

(b) Ordinarily for cash, consistent 
with the best interests of the Govern-
ment. 

§ 102–75.255 What are disposal agen-
cies’ specific responsibilities con-
cerning the disposal of surplus 
property? 

The disposal agency must determine 
that there is no further Federal need or 
requirement for the excess real prop-
erty and the property is surplus to the 
needs of the Federal Government. After 
reaching this determination, the dis-
posal agency must expeditiously make 
the surplus property available for ac-
quisition by State and local govern-
mental units and non-profit institu-
tions (see § 102–75.350) or for sale by 
public advertising, negotiation, or 
other disposal action. The disposal 
agency must consider the availability 
of real property for public purposes on 
a case-by-case basis, based on highest 
and best use and estimated fair market 
value. Where hazardous substance ac-
tivity is identified, see §§ 102–75.340 and 
102–75.345 for required information that 
the disposal agency must incorporate 
into the offer to purchase and convey-
ance document. 

§ 102–75.260 When may the disposal 
agency dispose of surplus real prop-
erty by exchange for privately 
owned property? 

The disposal agency may dispose of 
surplus real property by exchange for 
privately owned property for property 
management considerations such as 
boundary realignment or for providing 
access. The disposal agency may also 
dispose of surplus real property by ex-
change for privately owned property 
where authorized by law, when the re-

questing Federal agency receives ap-
proval from the Office of Management 
and Budget and the appropriate over-
sight committees, and where the trans-
action offers substantial economic or 
unique program advantages not other-
wise obtainable by any other acquisi-
tion method. 

§ 102–75.265 Are conveyance docu-
ments required to identify all 
agreements and representations 
concerning property restrictions 
and conditions? 

Yes, conveyance documents must 
identify all agreements and representa-
tions concerning restrictions and con-
ditions affecting the property’s future 
use, maintenance, or transfer. 

APPLICABILITY OF ANTITRUST LAWS 

§ 102–75.270 Must antitrust laws be 
considered when disposing of prop-
erty? 

Yes, antitrust laws must be consid-
ered in any case in which there is con-
templated a disposal to any private in-
terest of— 

(a) Real and related personal prop-
erty that has an estimated fair market 
value of $3 million or more; or 

(b) Patents, processes, techniques, or 
inventions, irrespective of cost. 

§ 102–75.275 Who determines whether 
the proposed disposal would create 
or maintain a situation inconsistent 
with antitrust laws? 

The Attorney General determines 
whether the proposed disposal would 
create or maintain a situation incon-
sistent with antitrust laws. 

§ 102–75.280 What information con-
cerning a proposed disposal must a 
disposal agency provide to the At-
torney General to determine the ap-
plicability of antitrust laws? 

The disposal agency must promptly 
provide the Attorney General with no-
tice of any such proposed disposal and 
the probable terms or conditions, as re-
quired by 40 U.S.C. 559. If notice is 
given by any disposal agency other 
than GSA, a copy of the notice must 
also be provided simultaneously to the 
GSA Regional Office in which the prop-
erty is located. Upon request, a dis-
posal agency must furnish information 
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that the Attorney General believes to 
be necessary in determining whether 
the proposed disposition or any other 
disposition of surplus real property vio-
lates or would violate any of the anti-
trust laws. 

§ 102–75.285 Can a disposal agency dis-
pose of real property to a private 
interest specified in § 102–75.270 be-
fore advice is received from the At-
torney General? 

No, advice from the Attorney Gen-
eral must be received before disposing 
of real property. 

DISPOSALS UNDER OTHER LAWS 

§ 102–75.290 Can disposals of real 
property be made under authority 
of laws other than Chapter 5 of 
Subtitle I of Title 40 of the United 
States Code? 

Except for disposals specifically au-
thorized by special legislation, dis-
posals of real property must be made 
only under the authority of Chapter 5 
of Subtitle I of Title 40 of the United 
States Code. However, the Adminis-
trator of General Services can evalu-
ate, on a case-by-case basis, the dis-
posal provisions of any other law to de-
termine consistency with the authority 
conferred by Title 40. The provisions of 
this section do not apply to disposals of 
real property authorized to be made by 
40 U.S.C. 113 or by any special statute 
that directs or requires an Executive 
agency named in the law to transfer or 
convey specifically described real prop-
erty in accordance with the provisions 
of that statute. 

CREDIT DISPOSALS 

§ 102–75.295 What is the policy on ex-
tending credit in connection with 
the disposal of surplus property? 

The disposal agency— 
(a) May extend credit in connection 

with any disposal of surplus property 
when it determines that credit terms 
are necessary to avoid reducing the sal-
ability of the property and potential 
obtainable price and, when below mar-
ket rates are extended, confer with the 
Office of Management and Budget to 
determine if the Federal Credit Reform 
Act of 1990 is applicable to the trans-
action; 

(b) Must administer and manage the 
credit disposal and any related secu-
rity; 

(c) May enforce, adjust, or settle any 
right of the Government with respect 
to extending credit in a manner and 
with terms that are in the best inter-
ests of the Government; and 

(d) Must include provisions in the 
conveyance documents that obligate 
the purchaser, where a sale is made 
upon credit, to obtain the disposal 
agency’s prior written approval before 
reselling or leasing the property. The 
purchaser’s credit obligations to the 
United States must be fulfilled before 
the disposal agency may approve the 
resale of the property. 

DESIGNATION OF DISPOSAL AGENCIES 

§ 102–75.296 When may a landholding 
agency other than GSA be the dis-
posal agency for real and related 
personal property? 

A landholding agency may be the dis-
posal agency for real and related per-
sonal property when— 

(a) The agency has statutory author-
ity to dispose of real and related per-
sonal property; 

(b) The agency has delegated author-
ity from GSA to dispose of real and re-
lated personal property; or 

(c) The agency is disposing of— 
(1) Leases, licenses, permits, ease-

ments, and other similar real estate in-
terests held by agencies in non-Govern-
ment-owned real property; 

(2) Government-owned improve-
ments, including fixtures, structures, 
and other improvements of any kind as 
long as the underlying land is not 
being disposed; or 

(3) Standing timber, embedded grav-
el, sand, stone, and underground water, 
without the underlying land. 

§ 102–75.297 Are there any exceptions 
to when landholding agencies can 
serve as the disposal agency? 

Yes, landholding agencies may not 
serve as the disposal agency when— 

(a) Either the landholding agency or 
GSA determines that the Government’s 
best interests are served by disposing 
of leases, licenses, permits, easements 
and similar real estate interests to-
gether with other property owned or 
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controlled by the Government that has 
been or will be reported to GSA, or 

(b) Government-owned machinery 
and equipment being used by a con-
tractor-operator will be sold to a con-
tractor-operator. 

§ 102–75.298 Can agencies request that 
GSA be the disposal agency for real 
property and real property inter-
ests described in § 102–75.296? 

Yes. If requested, GSA, at its discre-
tion, may be the disposal agency for 
such real property and real property 
interests. 

§ 102–75.299 What are landholding 
agencies’ responsibilities if GSA 
conducts the disposal? 

Landholding agencies are and remain 
responsible for all rental/lease pay-
ments until the lease expires or is ter-
minated. Landholding agencies are re-
sponsible for paying any restoration or 
other direct costs incurred by the Gov-
ernment associated with termination 
of a lease, and for paying any demoli-
tion and removal costs not offset by 
the sale of the property. (See also § 102– 
75.965.) 

APPRAISAL 

§ 102–75.300 Are appraisals required 
for all real property disposal trans-
actions? 

Generally, yes, appraisals are re-
quired for all real property disposal 
transactions, except when— 

(a) An appraisal will serve no useful 
purpose (e.g., legislation authorizes 
conveyance without monetary consid-
eration or at a fixed price). This excep-
tion does not apply to negotiated sales 
to public agencies intending to use the 
property for a public purpose not cov-
ered by any of the special disposal pro-
visions in subpart C of this part; or 

(b) The estimated fair market value 
of property to be offered on a competi-
tive sale basis does not exceed $300,000. 

§ 102–75.305 What type of appraisal 
value must be obtained for real 
property disposal transactions? 

For all real property transactions re-
quiring appraisals, agencies must ob-
tain, as appropriate, an appraisal of ei-
ther the fair market value or the fair 

annual rental value of the property 
available for disposal. 

§ 102–75.310 Who must agencies use to 
appraise the real property? 

Agencies must use only experienced 
and qualified real estate appraisers fa-
miliar with the types of property to be 
appraised when conducting the ap-
praisal. When an appraisal is required 
for negotiation purposes, the same 
standard applies. However, agencies 
may authorize other methods of ob-
taining an estimate of the fair market 
value or the fair annual rental when 
the cost of obtaining that data from a 
contract appraiser would be out of pro-
portion to the expected recoverable 
value of the property. 

§ 102–75.315 Are appraisers authorized 
to consider the effect of historic 
covenants on the fair market value? 

Yes, appraisers are authorized to con-
sider the effect of historic covenants on 
the fair market value, if the property 
is in or eligible for listing in the Na-
tional Register of Historic Places. 

§ 102–75.320 Does appraisal informa-
tion need to be kept confidential? 

Yes, appraisals, appraisal reports, ap-
praisal analyses, and other pre- 
decisional appraisal documents are 
confidential and can only be used by 
authorized Government personnel who 
can substantiate the need to know this 
information. Appraisal information 
must not be divulged prior to the deliv-
ery and acceptance of the deed. Any 
persons engaged to collect or evaluate 
appraisal information must certify 
that— 

(a) They have no direct or indirect 
interest in the property; and 

(b) The report was prepared and sub-
mitted without bias or influence. 

INSPECTION 

§ 102–75.325 What responsibility does 
the landholding agency have to pro-
vide persons the opportunity to in-
spect available surplus property? 

Landholding agencies should provide 
all persons interested in acquiring 
available surplus property with the op-
portunity to make a complete inspec-
tion of the property, including any 
available inventory records, plans, 
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specifications, and engineering reports 
that relate to the property. These in-
spections are subject to any necessary 
national security restrictions and are 
subject to the disposal agency’s rules. 
(See §§ 102–75.335 and 102–75.985.) 

SUBMISSION OF OFFERS TO PURCHASE OR 
LEASE 

§ 102–75.330 What form must all offers 
to purchase or lease be in? 

All offers to purchase or lease must 
be in writing, accompanied by any re-
quired earnest money deposit, using 
the form prescribed by the disposal 
agency. In addition to the financial 
terms upon which the offer is predi-
cated, the offer must set forth the will-
ingness of the offeror to abide by the 
terms, conditions, reservations, and re-
strictions upon which the property is 
offered, and must contain such other 
information as the disposal agency 
may request. 

PROVISIONS RELATING TO ASBESTOS 

§ 102–75.335 Where asbestos is identi-
fied, what information must the dis-
posal agency incorporate into the 
offer to purchase and the convey-
ance document? 

Where the existence of asbestos on 
the property has been brought to the 
attention of the disposal agency by the 
Report of Excess Real Property (Stand-
ard Form 118) information provided 
(see § 102–75.125), the disposal agency 
must incorporate this information (less 
any cost or time estimates to remove 
the asbestos-containing materials) into 
any offer to purchase and conveyance 
document and include the following 
wording: 

Notice of the Presence of Asbestos—Warn-
ing! 

(a) The Purchaser is warned that the prop-
erty offered for sale contains asbestos-con-
taining materials. Unprotected or unregu-
lated exposures to asbestos in product manu-
facturing, shipyard, and building construc-
tion workplaces have been associated with 
asbestos-related diseases. Both the U.S. Oc-
cupational Safety and Health Administra-
tion (OSHA) and the U.S. Environmental 
Protection Agency (EPA) regulate asbestos 
because of the potential hazards associated 
with exposure to airborne asbestos fibers. 
Both OSHA and EPA have determined that 
such exposure increases the risk of asbestos- 

related diseases, which include certain can-
cers and which can result in disability or 
death. 

(b) Bidders (offerors) are invited, urged and 
cautioned to inspect the property to be sold 
prior to submitting a bid (offer). More par-
ticularly, bidders (offerors) are invited, 
urged and cautioned to inspect the property 
as to its asbestos content and condition and 
any hazardous or environmental conditions 
relating thereto. The disposal agency will as-
sist bidders (offerors) in obtaining any au-
thorization(s) that may be required in order 
to carry out any such inspection(s). Bidders 
(offerors) shall be deemed to have relied sole-
ly on their own judgment in assessing the 
overall condition of all or any portion of the 
property including, without limitation, any 
asbestos hazards or concerns. 

(c) No warranties either express or implied 
are given with regard to the condition of the 
property including, without limitation, 
whether the property does or does not con-
tain asbestos or is or is not safe for a par-
ticular purpose. The failure of any bidder (of-
feror) to inspect, or to be fully informed as 
to the condition of all or any portion of the 
property offered, will not constitute grounds 
for any claim or demand for adjustment or 
withdrawal of a bid or offer after its opening 
or tender. 

(d) The description of the property set 
forth in the Invitation for Bids (Offer to Pur-
chase) and any other information provided 
therein with respect to said property is based 
on the best information available to the dis-
posal agency and is believed to be correct, 
but an error or omission, including, but not 
limited to, the omission of any information 
available to the agency having custody over 
the property and/or any other Federal agen-
cy, shall not constitute grounds or reason for 
nonperformance of the contract of sale, or 
any claim by the Purchaser against the Gov-
ernment including, without limitation, any 
claim for allowance, refund, or deduction 
from the purchase price. 

(e) The Government assumes no liability 
for damages for personal injury, illness, dis-
ability, or death, to the Purchaser, or to the 
Purchaser’s successors, assigns, employees, 
invitees, or any other person subject to Pur-
chaser’s control or direction, or to any other 
person, including members of the general 
public, arising from or incident to the pur-
chase, transportation, removal, handling, 
use, disposition, or other activity causing or 
leading to contact of any kind whatsoever 
with asbestos on the property that is the 
subject of this sale, whether the Purchaser, 
its successors or assigns has or have properly 
warned or failed properly to warn the indi-
vidual(s) injured. 

(f) The Purchaser further agrees that, in 
its use and occupancy of the property, it will 
comply with all Federal, State, and local 
laws relating to asbestos. 
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PROVISIONS RELATING TO HAZARDOUS 
SUBSTANCE ACTIVITY 

§ 102–75.340 Where hazardous sub-
stance activity has been identified 
on property proposed for disposal, 
what information must the disposal 
agency incorporate into the offer to 
purchase and the conveyance docu-
ment? 

Where the existence of hazardous 
substance activity has been brought to 
the attention of the disposal agency by 
the Report of Excess Real Property 
(Standard Form 118) information pro-
vided (see §§ 102–75.125 and 102–75.130), 
the disposal agency must incorporate 
this information into any offer to pur-
chase and conveyance document. In 
any offer to purchase and conveyance 
document, disposal agencies, generally, 
must also address the following (spe-
cific recommended language that ad-
dresses the following issues can be 
found in the GSA Customer Guide to 
Real Property Disposal): 

(a) Notice of all hazardous substance 
activity identified as a result of a com-
plete search of agency records by the 
landholding agency. 

(b) A statement, certified by a re-
sponsible landholding agency official in 
the Report of Excess Real Property, 
that all remedial actions necessary to 
protect human health and the environ-
ment with regard to such hazardous 
substance activity have been taken 
(this is not required in the offer to pur-
chase or conveyance document in the 
case of a transfer of property under the 
authority of section 120(h)(3)(C) of 
CERCLA, or the Early Transfer Au-
thority, or a conveyance to a ‘‘poten-
tially responsible party’’, as defined by 
CERCLA (see 102–75.345)). 

(c) A commitment, on behalf of the 
United States, to return to correct any 
hazardous condition discovered after 
the conveyance that results from haz-
ardous substance activity prior to the 
date of conveyance. 

(d) A reservation by the United 
States of a right of access in order to 
accomplish any further remedial ac-
tions required in the future. 

§ 102–75.345 What is different about 
the statements in the offer to pur-
chase and conveyance document if 
the sale is to a potentially respon-
sible party with respect to the haz-
ardous substance activity? 

In the case where the purchaser or 
grantee is a potentially responsible 
party (PRP) with respect to hazardous 
substance activity on the property 
under consideration, the United States 
is no longer under a general obligation 
to certify that the property has been 
successfully remediated, or to commit 
to return to the property to address 
contamination that is discovered in the 
future. Therefore, the statements of re-
sponsibility and commitments on be-
half of the United States referenced in 
§ 102–75.340 should not be used. Instead, 
language should be included in the 
offer to purchase and conveyance docu-
ment that is consistent with any agree-
ment that has been reached between 
the landholding agency and the PRP 
with regard to prior hazardous sub-
stance activity. 

PUBLIC BENEFIT CONVEYANCES 

§ 102–75.350 What are disposal agen-
cies’ responsibilities concerning 
public benefit conveyances? 

Based on a highest and best use anal-
ysis, disposal agencies may make sur-
plus real property available to State 
and local governments and certain non- 
profit institutions or organizations at 
up to 100 percent public benefit dis-
count for public benefit purposes. Some 
examples of such purposes are edu-
cation, health, park and recreation, the 
homeless, historic monuments, public 
airports, highways, correctional facili-
ties, ports, and wildlife conservation. 
The implementing regulations for 
these conveyances are found in this 
subpart. 

§ 102–75.351 May the disposal agency 
waive screening for public benefit 
conveyances? 

All properties, consistent with the 
highest and best use analysis, will nor-
mally be screened for public benefit 
uses. However, the disposal agency 
may waive public benefit screening, 
with the exception of the mandatory 
McKinney-Vento homeless screening, 
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for specific property disposal consider-
ations, e.g., when a property has been 
reported excess for exchange purposes. 

§ 102–75.355 What clause must be in 
the offer to purchase and the con-
veyance documents for public ben-
efit conveyances? 

Executive agencies must include in 
the offer to purchase and conveyance 
documents the non-discrimination 
clause in § 102–75.360 for public benefit 
conveyances. 

§ 102–75.360 What wording must be in 
the non-discrimination clause that 
is required in the offer to purchase 
and in the conveyance document? 

The wording of the non-discrimina-
tion clause must be as follows: 

The Grantee covenants for itself, its heirs, 
successors, and assigns and every successor 
in interest to the property hereby conveyed, 
or any part thereof, that the said Grantee 
and such heirs, successors, and assigns shall 
not discriminate upon the basis of race, 
creed, color, religion, sex, disability, age, or 
national origin in the use, occupancy, sale, 
or lease of the property, or in their employ-
ment practices conducted thereon. This cov-
enant shall not apply, however, to the lease 
or rental of a room or rooms within a family 
dwelling unit; nor shall it apply with respect 
to religion to premises used primarily for re-
ligious purposes. The United States of Amer-
ica shall be deemed a beneficiary of this cov-
enant without regard to whether it remains 
the owner of any land or interest therein in 
the locality of the property hereby conveyed 
and shall have the sole right to enforce this 
covenant in any court of competent jurisdic-
tion. 

POWER TRANSMISSION LINES 

§ 102–75.365 Do disposal agencies have 
to notify State entities and Govern-
ment agencies that a surplus power 
transmission line and right-of-way 
is available? 

Yes, disposal agencies must notify 
State entities and Government agen-
cies of the availability of a surplus 
power transmission line and right-of- 
way. 

§ 102–75.370 May a State, or any polit-
ical subdivision thereof, certify to a 
disposal agency that it needs a sur-
plus power transmission line and 
the right-of-way acquired for its 
construction to meet the require-
ments of a public or cooperative 
power project? 

Yes, section 13(d) of the Surplus 
Property Act of 1944 (50 U.S.C. App. 
1622(d)) allows any State or political 
subdivision, or any State or Govern-
ment agency or instrumentality to cer-
tify to the disposal agency that a sur-
plus power transmission line and the 
right-of-way acquired for its construc-
tion is needed to meet the require-
ments of a public or cooperative power 
project. 

§ 102–75.375 What happens once a 
State, or political subdivision, cer-
tifies that it needs a surplus power 
transmission line and the right-of- 
way acquired for its construction to 
meet the requirements of a public 
or cooperative power project? 

Generally, once a State or political 
subdivision certifies that it needs a 
surplus power transmission line and 
the right-of-way, the disposal agency 
may sell the property to the state, or 
political subdivision thereof, at the 
fair market value. However, if a sale of 
a surplus transmission line cannot be 
accomplished because of the price to be 
charged, or other reasons, and the cer-
tification by the State or political sub-
division is not withdrawn, the disposal 
agency must report the facts involved 
to the Administrator of General Serv-
ices, to determine what further action 
will or should be taken to dispose of 
the property. 

§ 102–75.380 May power transmission 
lines and rights-of-way be disposed 
of in other ways? 

Yes, power transmission lines and 
rights-of-way not disposed of by sale 
for fair market value may be disposed 
of following other applicable provisions 
of this part, including, if appropriate, 
reclassification by the disposal agency. 
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PROPERTY FOR PUBLIC AIRPORTS 

§ 102–75.385 Do disposal agencies have 
the responsibility to notify eligible 
public agencies that airport prop-
erty has been determined to be sur-
plus? 

Yes, the disposal agency must notify 
eligible public agencies that property 
currently used as or suitable for use as 
a public airport under the Surplus 
Property Act of 1944, as amended, has 
been determined to be surplus. A copy 
of the landholding agency’s Report of 
Excess Real Property (Standard Form 
118, with accompanying schedules) 
must be transmitted with the copy of 
the surplus property notice sent to the 
appropriate regional office of the Fed-
eral Aviation Administration (FAA). 
The FAA must furnish an application 
form and instructions for the prepara-
tion of an application to eligible public 
agencies upon request. 

§ 102–75.390 What does the term ‘‘sur-
plus airport property’’ mean? 

For the purposes of this part, surplus 
airport property is any surplus real 
property including improvements and 
personal property included as a part of 
the operating unit that the Adminis-
trator of FAA deems is— 

(a) Essential, suitable, or desirable 
for the development, improvement, op-
eration, or maintenance of a public air-
port, as defined in the Federal Airport 
Act, as amended (49 U.S.C. 1101); or 

(b) Reasonably necessary to fulfill 
the immediate and foreseeable future 
requirements of the grantee for the de-
velopment, improvement, operation, or 
maintenance of a public airport, in-
cluding property needed to develop 
sources of revenue from non-aviation 
businesses at a public airport. Approval 
for non-aviation revenue-producing 
areas may only be given for such areas 
as are anticipated to generate net pro-
ceeds that do not exceed expected defi-
cits for operation of the aviation area 
applied for at the airport. 

§ 102–75.395 May surplus airport prop-
erty be conveyed or disposed of to a 
State, political subdivision, munici-
pality, or tax-supported institution 
for a public airport? 

Yes, section 13(g) of the Surplus 
Property Act of 1944 (49 U.S.C. § 47151) 

authorizes the disposal agency to con-
vey or dispose of surplus airport prop-
erty to a State, political subdivision, 
municipality, or tax-supported institu-
tion for use as a public airport. 

§ 102–75.400 Is industrial property lo-
cated on an airport also considered 
to be ‘‘airport property’’? 

No, if the Administrator of General 
Services determines that a property’s 
highest and best use is industrial, then 
the property must be classified as such 
for disposal without regard to the pub-
lic benefit conveyance provisions of 
this subpart. 

§ 102–75.405 What responsibilities does 
the Federal Aviation Administra-
tion (FAA) have after receiving a 
copy of the notice (and a copy of 
the Report of Excess Real Property 
(Standard Form 118)) given to eligi-
ble public agencies that there is 
surplus airport property? 

As soon as possible after receiving 
the copy of the surplus notice, the FAA 
must inform the disposal agency of its 
determination. Then, the FAA must 
provide assistance to any eligible pub-
lic agency known to have a need for 
the property for a public airport, so 
that the public agency may develop a 
comprehensive and coordinated plan of 
use and procurement for the property. 

§ 102–75.410 What action must the dis-
posal agency take after an eligible 
public agency has submitted a plan 
of use and application to acquire 
property for a public airport? 

After an eligible public agency sub-
mits a plan of use and application, the 
disposal agency must transmit two 
copies of the plan and two copies of the 
application to the appropriate FAA re-
gional office. The FAA must promptly 
submit a recommendation to the dis-
posal agency for disposal of the prop-
erty for a public airport or must in-
form the disposal agency that no such 
recommendation will be submitted. 

§ 102–75.415 What happens after the 
disposal agency receives the FAA’s 
recommendation for disposal of the 
property for a public airport? 

The head of the disposal agency, or 
his or her designee, may convey prop-
erty approved by the FAA for use as a 
public airport to the eligible public 
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agency, subject to the provisions of the 
Surplus Property Act of 1944, as 
amended. 

§ 102–75.420 What happens if the FAA 
informs the disposal agency that it 
does not recommend disposal of the 
property for a public airport? 

Any airport property that the FAA 
does not recommend for disposal as a 
public airport must be disposed of in 
accordance with other applicable provi-
sions of this part. However, the dis-
posal agency must first notify the 
landholding agency of its inability to 
dispose of the property for use as a 
public airport. In addition, the disposal 
agency must allow the landholding 
agency 30 days to withdraw the prop-
erty from surplus or to waive any fu-
ture interest in the property for public 
airport use. 

§ 102–75.425 Who has sole responsi-
bility for enforcing compliance with 
the terms and conditions of dis-
posal for property disposed of for 
use as a public airport? 

The Administrator of the FAA has 
the sole responsibility for enforcing 
compliance with the terms and condi-
tions of disposals to be used as a public 
airport. The FAA is also responsible for 
reforming, correcting, or amending any 
disposal instruments; granting re-
leases; and any action necessary for re-
capturing the property, using the pro-
visions of 49 U.S.C. 47101 et seq. 

§ 102–75.430 What happens if property 
conveyed for use as a public airport 
is revested in the United States? 

If property that was conveyed for use 
as a public airport is revested in the 
United States for noncompliance with 
the terms of the disposal, or other 
cause, the Administrator of the FAA 
must be accountable for the property 
and must report the property to GSA 
as excess property following the provi-
sions of this part. 

§ 102–75.435 Does the Airport and Air-
way Development Act of 1970, as 
amended (Airport Act of 1970), 
apply to the transfer of airports to 
State and local agencies? 

No, the Airport and Airway Develop-
ment Act of 1970, as amended (49 U.S.C. 
47101–47131) (Airport Act of 1970), does 

not apply to the transfer of airports to 
State and local agencies. The transfer 
of airports to State and local agencies 
may be made only under section 13(g) 
of the Surplus Property Act of 1944 (49 
U.S.C. 47151–47153). Only property that 
the landholding agency determines 
cannot be reported excess to GSA for 
disposal under Title 40, but neverthe-
less may be made available for use by 
a State or local public body as a public 
airport without being inconsistent 
with the Federal program of the land-
holding agency, may be conveyed under 
the Airport Act of 1970. In the latter in-
stance, the Airport Act of 1970 may be 
used to transfer non-excess land for 
airport development purposes provided 
it does not constitute an entire airport. 
An entire, existing and established air-
port can only be disposed of to a State 
or eligible local government under sec-
tion 13(g) of the Surplus Property Act 
of 1944. 

PROPERTY FOR USE AS HISTORIC 
MONUMENTS 

§ 102–75.440 Who must disposal agen-
cies notify that surplus property is 
available for historic monument 
use? 

Disposal agencies must notify State 
and area wide clearinghouses and eligi-
ble public agencies that property that 
may be conveyed for use as a historic 
monument has been determined to be 
surplus. A copy of the landholding 
agency’s Report of Excess Real Prop-
erty (Standard Form 118) with accom-
panying schedules must be transmitted 
with the copy of each notice that is 
sent to the appropriate regional or 
field offices of the National Park Serv-
ice (NPS) of the Department of the In-
terior (DOI). 

§ 102–75.445 Who can convey surplus 
real and related personal property 
for historic monument use? 

A disposal agency may convey sur-
plus real and related personal property 
for use as a historic monument, with-
out monetary consideration, to any 
State, political subdivision, instrumen-
tality thereof, or municipality, for the 
benefit of the public, provided the Sec-
retary of the Interior has determined 
that the property is suitable and desir-
able for such use. 
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§ 102–75.450 What type of property is 
suitable or desirable for use as a 
historic monument? 

Only property conforming with the 
recommendation of the Advisory Board 
on National Parks, Historic Sites, 
Buildings, and Monuments shall be de-
termined to be suitable or desirable for 
use as a historic monument. 

§ 102–75.455 May historic monuments 
be used for revenue-producing ac-
tivities? 

The disposal agency may authorize 
the use of historic monuments con-
veyed under 40 U.S.C. 550(h) or the Sur-
plus Property Act of 1944, as amended, 
for revenue-producing activities, if the 
Secretary of the Interior— 

(a) Determines that the activities, 
described in the applicant’s proposed 
program of use, are compatible with 
the use of the property for historic 
monument purposes; 

(b) Approves the grantee’s plan for 
repair, rehabilitation, restoration, and 
maintenance of the property; 

(c) Approves the grantee’s plan for fi-
nancing the repair, rehabilitation, res-
toration, and maintenance of the prop-
erty. DOI must not approve the plan 
unless it provides that all income in 
excess of costs of repair, rehabilitation, 
restoration, maintenance, and a speci-
fied reasonable profit or payment that 
may accrue to a lessor, sublessor, or 
developer in connection with the man-
agement, operation, or development of 
the property for revenue producing ac-
tivities, is used by the grantee, lessor, 
sublessor, or developer, only for public 
historic preservation, park, or rec-
reational purposes; and 

(d) Examines and approves the grant-
ee’s accounting and financial proce-
dures for recording and reporting on 
revenue-producing activities. 

§ 102–75.460 What information must 
disposal agencies furnish eligible 
public agencies? 

Upon request, the disposal agency 
must furnish eligible public agencies 
with adequate preliminary property in-
formation and, with the landholding 
agency’s cooperation, provide assist-
ance to enable public agencies to ob-
tain adequate property information. 

§ 102–75.465 What information must el-
igible public agencies interested in 
acquiring real property for use as a 
historic monument submit to the 
appropriate regional or field offices 
of the National Park Service (NPS) 
of the Department of the Interior 
(DOI)? 

Eligible public agencies must submit 
the original and two copies of the com-
pleted application to acquire real prop-
erty for use as a historic monument to 
the appropriate regional or field offices 
of NPS, which will forward one copy of 
the application to the appropriate re-
gional office of the disposal agency. 

§ 102–75.470 What action must NPS 
take after an eligible public agency 
has submitted an application for 
conveyance of surplus property for 
use as a historic monument? 

NPS must promptly— 
(a) Submit the Secretary of the Inte-

rior’s determination to the disposal 
agency; or 

(b) Inform the disposal agency that 
no such recommendation will be sub-
mitted. 

§ 102–75.475 What happens after the 
disposal agency receives the Sec-
retary of the Interior’s determina-
tion for disposal of the surplus 
property for a historic monument 
and compatible revenue-producing 
activities? 

The head of the disposal agency or 
his or her designee may convey to an 
eligible public agency surplus property 
determined by the Secretary of the In-
terior to be suitable and desirable for 
use as a historic monument for the 
benefit of the public and for compatible 
revenue-producing activities subject to 
the provisions of 40 U.S.C. 550(h). 

§ 102–75.480 Who has the responsibility 
for enforcing compliance with the 
terms and conditions of disposal for 
surplus property conveyed for use 
as a historic monument? 

The Secretary of the Interior has the 
responsibility for enforcing compliance 
with the terms and conditions of such 
a disposal. DOI is also responsible for 
reforming, correcting, or amending any 
disposal instrument; granting releases; 
and any action necessary for recap-
turing the property using the provi-
sions of 40 U.S.C. 550(b). The actions 
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are subject to the approval of the head 
of the disposal agency. 

§ 102–75.485 What happens if property 
that was conveyed for use as a his-
toric monument is revested in the 
United States? 

In such a case, DOI must notify the 
appropriate GSA Public Buildings 
Service (PBS) Regional Office imme-
diately by letter when title to the his-
toric property is to be revested in the 
United States for noncompliance with 
the terms and conditions of disposal or 
for other cause. The notification must 
cite the legal and administrative ac-
tions that DOI must take to obtain full 
title and possession of the property. In 
addition, it must include an adequate 
description of the property, including 
any improvements constructed since 
the original conveyance to the grantee. 
After receiving a statement from DOI 
that title to the property is proposed 
for revesting, GSA will review the 
statement and determine if title should 
be revested. If GSA, in consultation 
with DOI, determines that the property 
should be revested, DOI must submit a 
Report of Excess Real Property, Stand-
ard Form 118 to GSA. GSA will review 
and act upon the Standard Form 118, if 
acceptable. However, the grantee must 
provide protection and maintenance of 
the property until the title reverts to 
the Federal Government, including the 
period of the notice of intent to revert. 
Such protection and maintenance 
must, at a minimum, conform to the 
standards prescribed in the GSA Cus-
tomer Guide to Real Property Disposal. 

PROPERTY FOR EDUCATIONAL AND 
PUBLIC HEALTH PURPOSES 

§ 102–75.490 Who must notify eligible 
public agencies that surplus real 
property for educational and public 
health purposes is available? 

The disposal agency must notify eli-
gible public agencies that surplus prop-
erty is available for educational and/or 
public health purposes. The notice 
must require that any plans for an edu-
cational or public health use, resulting 
from the development of the com-
prehensive and coordinated plan of use 
and procurement for the property, 
must be coordinated with the Depart-
ment of Education (ED) or the Depart-

ment of Health and Human Services 
(HHS), as appropriate. The notice must 
also let eligible public agencies know 
where to obtain the applications, in-
structions for preparing them, and 
where to submit the application. The 
requirement for educational or public 
health use of the property by an eligi-
ble public agency is contingent upon 
the disposal agency’s approval, under 
§ 102–75.515, of a recommendation for as-
signment of Federal surplus real prop-
erty received from ED or HHS. Fur-
ther, any subsequent transfer is subject 
to the approval of the head of the dis-
posal agency as stipulated under 40 
U.S.C. 550(c) or (d) and referenced in 
§ 102–75.535. 

§ 102–75.495 May the Department of 
Education (ED) or the Department 
of Health and Human Services 
(HHS) notify nonprofit organiza-
tions that surplus real property and 
related personal property is avail-
able for educational and public 
health purposes? 

Yes, ED or HHS may notify eligible 
non-profit institutions that such prop-
erty has been determined to be surplus. 
Notices to eligible non-profit institu-
tions must require eligible non-profit 
institutions to coordinate any request 
for educational or public health use of 
the property with the appropriate pub-
lic agency responsible for developing 
and submitting a comprehensive and 
coordinated plan of use and procure-
ment for the property. 

§ 102–75.500 Which Federal agencies 
may the head of the disposal agency 
(or his or her designee) assign for 
disposal surplus real property to be 
used for educational and public 
health purposes? 

The head of the disposal agency or 
his designee may— 

(a) Assign to the Secretary of ED for 
disposal under 40 U.S.C. 550(c) surplus 
real property, including buildings, fix-
tures, and equipment, as recommended 
by the Secretary as being needed for 
school, classroom, or other educational 
use; or 

(b) Assign to the Secretary of HHS 
for disposal under 40 U.S.C. 550 (d) such 
surplus real property, including build-
ings, fixtures, and equipment situated 
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thereon, as recommended by the Sec-
retary as being needed for use in the 
protection of public health, including 
research. 

§ 102–75.505 Is the request for edu-
cational or public health use of a 
property by an eligible nonprofit in-
stitution contingent upon the dis-
posal agency’s approval? 

Yes, eligible non-profit organizations 
will only receive surplus real property 
for an educational or public health use 
if the disposal agency approves or 
grants the assignment request from ei-
ther ED or HHS. The disposal agency 
will also consider other uses for avail-
able surplus real property, taking into 
account the highest and best use deter-
mination. Any subsequent transfer is 
subject to the approval of the head of 
the disposal agency as stipulated under 
40 U.S.C. 550(c) or (d) and referenced in 
this part. 

§ 102–75.510 When must the Depart-
ment of Education and the Depart-
ment of Health and Human Services 
notify the disposal agency that an 
eligible applicant is interested in 
acquiring the property? 

ED and HHS must notify the disposal 
agency if it has an eligible applicant 
interested in acquiring the property 
within 30 calendar days after the date 
of the surplus notice. Then, after the 
30-day period expires, ED or HHS has 30 
calendar days to review and approve an 
application and request assignment of 
the property, or inform the disposal 
agency that no assignment request will 
be forthcoming. 

§ 102–75.515 What action must the dis-
posal agency take after an eligible 
public agency has submitted a plan 
of use for property for an edu-
cational or public health require-
ment? 

When an eligible public agency sub-
mits a plan of use for property for an 
educational or public health require-
ment, the disposal agency must trans-
mit two copies of the plan to the re-
gional office of ED or HHS, as appro-
priate. The ED or HHS must submit to 
the disposal agency, within 30 calendar 
days after the date the plan is trans-
mitted, a recommendation for assign-
ment of the property to the Secretary 

of ED or HHS, as appropriate, or must 
inform the disposal agency, within the 
30–calendar day period, that a rec-
ommendation will not be made for as-
signment of the property to ED or 
HHS. If, after considering other uses 
for the property, the disposal agency 
approves the assignment recommenda-
tion from ED or HHS, it must assign 
the property by letter or other docu-
ment to the Secretary of ED or HHS, 
as appropriate. The disposal agency 
must furnish to the landholding agency 
a copy of the assignment, unless the 
landholding agency is also the disposal 
agency. If the recommendation is dis-
approved, the disposal agency must 
likewise notify the appropriate Depart-
ment. 

§ 102–75.520 What must the Depart-
ment of Education or the Depart-
ment of Health and Human Services 
address in the assignment rec-
ommendation that is submitted to 
the disposal agency? 

Any assignment recommendation 
that ED or HHS submits to the disposal 
agency must provide complete infor-
mation concerning the educational or 
public health use, including— 

(a) Identification of the property; 
(b) The name of the applicant and the 

size and nature of its program; 
(c) The specific use planned; 
(d) The intended public benefit allow-

ance; 
(e) The estimate of the value upon 

which such proposed allowance is 
based; and 

(f) An explanation if the acreage or 
value of the property exceeds the 
standards established by the Secretary. 

§ 102–75.525 What responsibilities do 
landholding agencies have con-
cerning properties to be used for 
educational and public health pur-
poses? 

Landholding agencies must cooperate 
to the fullest extent possible with rep-
resentatives of ED or HHS in their in-
spection of such property and in fur-
nishing information relating to the 
property. 
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§ 102–75.530 What happens if the De-
partment of Education or the De-
partment of Health and Human 
Services does not approve any ap-
plications for conveyance of the 
property for educational or public 
health purposes? 

In the absence of an approved appli-
cation from ED or HHS to convey the 
property for educational or public 
health purposes, which must be re-
ceived within the 30 calendar day time 
limit, the disposal agency will proceed 
with other disposal actions. 

§ 102–75.535 What responsibilities does 
the Department of Education or the 
Department of Health and Human 
Services have after receiving the 
disposal agency’s assignment letter? 

After receiving the disposal agency’s 
assignment letter, ED or HHS must 
furnish the disposal agency with a No-
tice of Proposed Transfer within 30 cal-
endar days. If the disposal agency ap-
proves the proposed transfer within 30 
days of receiving the Notice of Pro-
posed Transfer, ED or HHS may pre-
pare the transfer documents and pro-
ceed with the transfer. ED or HHS 
must take all necessary actions to ac-
complish the transfer within 15–cal-
endar days beginning when the disposal 
agency approves the transfer. ED or 
HHS must furnish the disposal agency 
two conformed copies of deeds, leases 
or other instruments conveying the 
property under 40 U.S.C. 550(c) or (d) 
and all related documents containing 
restrictions or conditions regulating 
the future use, maintenance or transfer 
of the property. 

§ 102–75.540 Who is responsible for en-
forcing compliance with the terms 
and conditions of the transfer for 
educational or public health pur-
poses? 

ED or HHS, as appropriate, is respon-
sible for enforcing compliance with the 
terms and conditions of transfer. ED or 
HHS is also responsible for reforming, 
correcting, or amending any transfer 
instruments; granting releases; and for 
taking any necessary actions for recap-
turing the property using or following 
the provisions of 40 U.S.C. 550(b). These 
actions are subject to the approval of 
the head of the disposal agency. ED or 
HHS must notify the disposal agency of 

its intent to take any actions to recap-
ture the property. The notice must 
identify the property affected, describe 
in detail the proposed action, and state 
the reasons for the proposed action. 

§ 102–75.545 What happens if property 
that was transferred to meet an 
educational or public health re-
quirement is revested in the United 
States for noncompliance with the 
terms of sale, or other cause? 

In each case of repossession under a 
terminated lease or reversion of title 
for noncompliance with the terms or 
conditions of sale or other cause, ED or 
HHS must, prior to repossession or re-
version of title, provide the appropriate 
GSA regional property disposal office 
with an accurate description of the real 
and related personal property involved 
using the Report of Excess Real Prop-
erty (Standard Form 118), and the ap-
propriate schedules. After receiving a 
statement from ED or HHS that the 
property is proposed for revesting, GSA 
will review the statement and deter-
mine if title should be revested. If 
GSA, in conjunction with ED or HHS, 
determines that the property should be 
revested, ED or HHS must submit a 
Standard Form 118 to GSA. GSA will 
review and act upon the Standard 
Form 118, if acceptable. However, the 
grantee must provide protection and 
maintenance for the property until the 
title reverts to the Federal Govern-
ment, including the period of any no-
tice of intent to revert. Such protec-
tion and maintenance must, at a min-
imum, conform to the standards pre-
scribed in the GSA Customer Guide to 
Real Property Disposal. 

PROPERTY FOR PROVIDING SELF-HELP 
HOUSING OR HOUSING ASSISTANCE 

§ 102–75.550 What does ‘‘self-help hous-
ing or housing assistance’’ mean? 

Property for self-help housing or 
housing assistance (which is separate 
from the program under Title V of the 
McKinney-Vento Homeless Assistance 
Act covered in subpart H of this part) 
is property for low-income housing op-
portunities through the construction, 
rehabilitation, or refurbishment of 
housing, under terms that require 
that— 
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(a) Any individual or family receiv-
ing housing or housing assistance must 
contribute a significant amount of 
labor toward the construction, reha-
bilitation, or refurbishment; and 

(b) Dwellings constructed, rehabili-
tated, or refurbished must be quality 
dwellings that comply with local build-
ing and safety codes and standards and 
must be available at prices below pre-
vailing market prices. 

§ 102–75.555 Which Federal agency re-
ceives the property assigned for 
self-help housing or housing assist-
ance for low-income individuals or 
families? 

The head of the disposal agency, or 
designee, may assign, at his/her discre-
tion, surplus real property, including 
buildings, fixtures, and equipment to 
the Secretary of the Department of 
Housing and Urban Development 
(HUD). 

§ 102–75.560 Who notifies eligible pub-
lic agencies that real property to be 
used for self-help housing or hous-
ing assistance purposes is avail-
able? 

The disposal agency must notify eli-
gible public agencies that surplus prop-
erty is available. The notice must re-
quire that any plans for self-help hous-
ing or housing assistance use resulting 
from the development of the com-
prehensive and coordinated plan of use 
and procurement for the property must 
be coordinated with HUD. Eligible pub-
lic agencies may obtain an application 
form and instructions for preparing 
and submitting the application from 
HUD. 

§ 102–75.565 Is the requirement for 
self-help housing or housing assist-
ance use of the property by an eligi-
ble public agency or non-profit or-
ganization contingent upon the dis-
posal agency’s approval of an as-
signment recommendation from the 
Department of Housing and Urban 
Development (HUD)? 

Yes, the requirement for self-help 
housing or housing assistance use of 
the property by an eligible public agen-
cy or nonprofit organization is contin-
gent upon the disposal agency’s ap-
proval under § 102–75.585 of HUD’s as-
signment recommendation/request. 
Any subsequent transfer is subject to 

the approval of the head of the disposal 
agency as stipulated under 40 U.S.C. 
550(f) and referenced in § 102–75.605. 

§ 102–75.570 What happens if the dis-
posal agency does not approve the 
assignment recommendation? 

If the recommendation is not ap-
proved, the disposal agency must also 
notify the Secretary of HUD and then 
may proceed with other disposal ac-
tion. 

§ 102–75.575 Who notifies non-profit or-
ganizations that surplus real prop-
erty and related personal property 
to be used for self-help housing or 
housing assistance purposes is 
available? 

HUD notifies eligible non-profit orga-
nizations, following guidance in the 
GSA Customer Guide to Real Property 
Disposal. Such notices must require el-
igible nonprofit organizations to— 

(a) Coordinate any requirement for 
self-help housing or housing assistance 
use of the property with the appro-
priate public agency; and 

(b) Declare to the disposal agency an 
intent to develop and submit a com-
prehensive and coordinated plan of use 
and procurement for the property. 

§ 102–75.580 When must HUD notify 
the disposal agency that an eligible 
applicant is interested in acquiring 
the property? 

HUD must notify the disposal agency 
within 30 calendar days after the date 
of the surplus notice. Then, after the 
30-day period expires, HUD has 30 cal-
endar days to review and approve an 
application and request assignment or 
inform the disposal agency that no as-
signment request is forthcoming. 

§ 102–75.585 What action must the dis-
posal agency take after an eligible 
public agency has submitted a plan 
of use for property for a self-help 
housing or housing assistance re-
quirement? 

When an eligible public agency sub-
mits a plan of use for property for a 
self-help housing or housing assistance 
requirement, the disposal agency must 
transmit two copies of the plan to the 
appropriate HUD regional office. HUD 
must submit to the disposal agency, 
within 30 calendar days after the date 
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the plan is transmitted, a recommenda-
tion for assignment of the property to 
the Secretary of HUD, or must inform 
the disposal agency, within the 30–cal-
endar day period, that a recommenda-
tion will not be made for assignment of 
the property to HUD. If, after consid-
ering other uses for the property, the 
disposal agency approves the assign-
ment recommendation from HUD, it 
must assign the property by letter or 
other document to the Secretary of 
HUD. The disposal agency must furnish 
to the landholding agency a copy of the 
assignment, unless the landholding 
agency is also the disposal agency. If 
the disposal agency disapproves the 
recommendation, the disposal agency 
must likewise notify the Secretary of 
HUD. 

§ 102–75.590 What does the assignment 
recommendation contain? 

Any assignment recommendation 
that HUD submits to the disposal agen-
cy must set forth complete information 
concerning the self-help housing or 
housing assistance use, including— 

(a) Identification of the property; 
(b) Name of the applicant and the 

size and nature of its program; 
(c) Specific use planned; 
(d) Intended public benefit allowance; 
(e) Estimate of the value upon which 

such proposed allowance is based; and 
(f) An explanation, if the acreage or 

value of the property exceeds the 
standards established by the Secretary. 

§ 102–75.595 What responsibilities do 
landholding agencies have con-
cerning properties to be used for 
self-help housing or housing assist-
ance use? 

Landholding agencies must cooperate 
to the fullest extent possible with HUD 
representatives in their inspection of 
such property and in furnishing infor-
mation relating to such property. 

§ 102–75.600 What happens if HUD 
does not approve any applications 
for self-help housing or housing as-
sistance use? 

In the absence of an approved appli-
cation from HUD for self-help housing 
or housing assistance use, which must 
be received within the 30–calendar day 
time limit specified therein, the dis-

posal agency must proceed with other 
disposal action. 

§ 102–75.605 What responsibilities does 
HUD have after receiving the dis-
posal agency’s assignment letter? 

After receiving the disposal agency’s 
assignment letter, HUD must furnish 
the disposal agency with a Notice of 
Proposed Transfer within 30 calendar 
days. If the disposal agency approves 
the proposed transfer within 30 cal-
endar days of receiving the Notice of 
Proposed Transfer, HUD may prepare 
the transfer documents and proceed 
with the transfer. HUD must take all 
necessary actions to accomplish the 
transfer within 15 calendar days begin-
ning when the disposal agency ap-
proves the transfer. HUD must furnish 
the disposal agency two conformed cop-
ies of deeds, leases or other instru-
ments conveying the property under 40 
U.S.C. 550(f) and all related documents 
containing restrictions or conditions 
regulating the future use, maintenance 
or transfer of the property. 

§ 102–75.610 Who is responsible for en-
forcing compliance with the terms 
and conditions of the transfer of 
the property for self-help housing 
or housing assistance use? 

HUD is responsible for enforcing 
compliance with the terms and condi-
tions of transfer. HUD is also respon-
sible for reforming, correcting, or 
amending any transfer instrument; 
granting releases; and for taking any 
necessary actions for recapturing the 
property using the provisions of 40 
U.S.C. 550(b). These actions are subject 
to the approval of the head of the dis-
posal agency. HUD must notify the 
head of the disposal agency of its in-
tent to take action to recapture the 
property. The notice must identify the 
property affected, describe in detail the 
proposed action, and state the reasons 
for the proposed action. 

§ 102–75.615 Who is responsible for en-
forcing compliance with the terms 
and conditions of property trans-
ferred under section 414(a) of the 
1969 HUD Act? 

HUD maintains responsibility for 
properties previously conveyed under 
section 414(a) of the 1969 HUD Act. 
Property transferred to an entity other 
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than a public body and used for any 
purpose other than that for which it 
was sold or leased within a 30-year pe-
riod must revert to the United States. 
If the property was leased, then the 
lease terminates. The appropriate Sec-
retary (HUD or Department of Agri-
culture) and the Administrator of GSA 
can approve the new use of the prop-
erty after the first 20 years of the origi-
nal 30-year period has expired. 

§ 102–75.620 What happens if property 
that was transferred to meet a self- 
help housing or housing assistance 
use requirement is found to be in 
noncompliance with the terms of 
sale? 

In each case of repossession under a 
terminated lease or reversion of title 
for noncompliance with the terms or 
conditions of sale or other cause, HUD 
(or USDA for property conveyed 
through the former Farmers Home Ad-
ministration program under section 
414(a) of the 1969 HUD Act) must, prior 
to repossession or reversion of title, 
provide the appropriate GSA regional 
office with an accurate description of 
the real and related personal property 
involved using the Report of Excess 
Real Property (Standard Form 118), 
and the appropriate schedules. After 
receiving a statement from HUD (or 
USDA) that title to the property is 
proposed for revesting, GSA will review 
the statement and determine if title 
should be revested. If GSA, in conjunc-
tion with HUD (or USDA), determines 
that the property should be revested, 
HUD (or USDA) must submit a Stand-
ard Form 118 to GSA. GSA will review 
and act upon the Standard Form 118, if 
acceptable. However, the grantee must 
provide protection and maintenance for 
the property until the title reverts to 
the Federal Government, including the 
period of any notice of intent to revert. 
Such protection and maintenance 
must, at a minimum, conform to the 
standards prescribed in the GSA Cus-
tomer Guide to Real Property Disposal. 

PROPERTY FOR USE AS PUBLIC PARK OR 
RECREATION AREAS 

§ 102–75.625 Which Federal agency is 
assigned surplus real property for 
public park or recreation purposes? 

The head of the disposal agency or 
his or her designee is authorized to as-
sign to the Secretary of the Interior for 
disposal under 40 U.S.C. 550(e), surplus 
real property, including buildings, fix-
tures, and equipment as recommended 
by the Secretary as being needed for 
use as a public park or recreation area 
for conveyance to a State, political 
subdivision, instrumentalities, or mu-
nicipality. 

§ 102–75.630 Who must disposal agen-
cies notify that real property for 
public park or recreation purposes 
is available? 

The disposal agency must notify es-
tablished State, regional, or metropoli-
tan clearinghouses and eligible public 
agencies that surplus property is avail-
able for use as a public park or recre-
ation area. The disposal agency must 
transmit the landholding agency’s Re-
port of Excess Real Property (Standard 
Form 118, with accompanying sched-
ules) with the copy of each notice sent 
to a regional or field office of the Na-
tional Park Service (NPS) of the De-
partment of the Interior (DOI). 

§ 102–75.635 What information must 
the Department of the Interior 
(DOI) furnish eligible public agen-
cies? 

Upon request, DOI must furnish eligi-
ble public agencies with an application 
form to acquire property for permanent 
use as a public park or recreation area 
and preparation instructions for the 
application. 

§ 102–75.640 When must DOI notify the 
disposal agency that an eligible ap-
plicant is interested in acquiring 
the property? 

DOI must notify the disposal agency 
if it has an eligible applicant inter-
ested in acquiring the property within 
30 calendar days from the date of the 
surplus notice. 
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§ 102–75.645 What responsibilities do 
landholding agencies have con-
cerning properties to be used for 
public park or recreation purposes? 

Landholding agencies must cooperate 
to the fullest extent possible with DOI 
representatives in their inspection of 
the property and in furnishing informa-
tion relating to the property. 

§ 102–75.650 When must DOI request 
assignment of the property? 

Within 30 calendar days after the ex-
piration of the 30–calendar day period 
specified in § 102–75.640, DOI must sub-
mit to the disposal agency an assign-
ment recommendation along with a 
copy of the application or inform the 
disposal agency that a recommenda-
tion will not be made for assignment of 
the property. 

§ 102–75.655 What does the assignment 
recommendation contain? 

Any recommendation submitted by 
DOI must provide complete informa-
tion concerning the plans for use of the 
property as a public park or recreation 
area, including— 

(a) Identification of the property; 
(b) The name of the applicant; 
(c) The specific use planned; and 
(d) The intended public benefit allow-

ance. 

§ 102–75.660 What happens if DOI does 
not approve any applications or 
does not submit an assignment rec-
ommendation? 

If DOI does not approve any applica-
tions or does not submit an assignment 
recommendation to convey the prop-
erty for public park or recreation pur-
poses, the disposal agency must pro-
ceed with other disposal action. 

§ 102–75.665 What happens after the 
disposal agency receives the assign-
ment recommendation from DOI? 

If, after considering other uses for 
the property, the disposal agency ap-
proves the assignment recommenda-
tion from DOI, it must assign the prop-
erty by letter or other document to the 
Secretary of the Interior. The disposal 
agency must furnish to the landholding 
agency a copy of the assignment, un-
less the landholding agency is also the 
disposal agency. If the recommenda-

tion is disapproved, the disposal agency 
must likewise notify the Secretary. 

§ 102–75.670 What responsibilities does 
DOI have after receiving the dis-
posal agency’s assignment letter? 

After receiving the disposal agency’s 
assignment letter, the Secretary of the 
Interior must provide the disposal 
agency with a Notice of Proposed 
Transfer within 30 calendar days. If the 
disposal agency approves the proposed 
transfer within 30 calendar days, the 
Secretary may proceed with the trans-
fer. DOI must take all necessary ac-
tions to accomplish the transfer within 
15 calendar days after the expiration of 
the 30–calendar day period provided for 
the disposal agency to consider the no-
tice. DOI may place the applicant in 
possession of the property as soon as 
practicable to minimize the Govern-
ment’s expense of protection and main-
tenance of the property. As of the date 
the applicant takes possession of the 
property, or the date it is conveyed, 
whichever occurs first, the applicant 
must assume responsibility for care 
and handling and all risks of loss or 
damage to the property, and has all ob-
ligations and liabilities of ownership. 
DOI must furnish the disposal agency 
two conformed copies of deeds, leases, 
or other instruments conveying prop-
erty under 40 U.S.C. 550(e) and related 
documents containing reservations, re-
strictions, or conditions regulating the 
future use, maintenance or transfer of 
the property. 

§ 102–75.675 What responsibilities does 
the grantee or recipient of the 
property have in accomplishing or 
completing the transfer? 

Where appropriate, the disposal agen-
cy may make the assignment subject 
to DOI requiring the grantee or recipi-
ent to bear the cost of any out-of-pock-
et expenses necessary to accomplish 
the transfer, such as for surveys, fenc-
ing, security of the remaining prop-
erty, or otherwise. 
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§ 102–75.680 What information must be 
included in the deed of conveyance 
of any surplus property transferred 
for public park or recreation pur-
poses? 

The deed of conveyance of any sur-
plus real property transferred for pub-
lic park and recreation purposes under 
40 U.S.C. 550(e) must require that the 
property be used and maintained for 
the purpose for which it was conveyed 
in perpetuity. In the event that the 
property ceases to be used or main-
tained for that purpose, all or any por-
tion of such property will in its exist-
ing condition, at the option of the 
United States, revert to the United 
States. The deed of conveyance may 
contain additional terms, reservations, 
restrictions, and conditions determined 
by the Secretary of the Interior to be 
necessary to safeguard the interests of 
the United States. 

§ 102–75.685 Who is responsible for en-
forcing compliance with the terms 
and conditions of the transfer of 
property used for public park or 
recreation purposes? 

The Secretary of the Interior is re-
sponsible for enforcing compliance 
with the terms and conditions of trans-
fer. The Secretary of the Interior is 
also responsible for reforming, cor-
recting, or amending any transfer in-
strument; granting releases; and for re-
capturing any property following the 
provisions of 40 U.S.C. 550(b). These ac-
tions are subject to the approval of the 
head of the disposal agency. DOI must 
notify the head of the disposal agency 
of its intent to take or recapture the 
property. The notice must identify the 
property affected and describe in detail 
the proposed action, including the rea-
sons for the proposed action. 

§ 102–75.690 What happens if property 
that was transferred for use as a 
public park or recreation area is re-
vested in the United States by rea-
son of noncompliance with the 
terms or conditions of disposal, or 
for other cause? 

DOI must notify the appropriate GSA 
regional office immediately by letter 
when title to property transferred for 
use as a public park or recreation area 
is to be revested in the United States 
for noncompliance with the terms or 

conditions of disposal or for other 
cause. The notification must cite the 
legal and administrative actions that 
DOI must take to obtain full title and 
possession of the property. In addition, 
it must include an adequate descrip-
tion of the property, using the Report 
of Excess Real Property (Standard 
Form 118) and the appropriate sched-
ules. After receiving notice from DOI 
that title to the property is proposed 
for revesting, GSA will review the 
statement and determine if title should 
be revested. If GSA, in consultation 
with DOI, determines that the property 
should be revested, DOI must submit a 
Standard Form 118 to GSA. GSA will 
review and act upon the Standard 
Form 118, if acceptable. However, the 
grantee must provide protection and 
maintenance for the property until the 
title reverts to the Federal Govern-
ment, including the period of any no-
tice of intent to revert. Such protec-
tion and maintenance must, at a min-
imum, conform to the standards pre-
scribed in the GSA Customer Guide to 
Real Property Disposal. 

PROPERTY FOR DISPLACED PERSONS 

§ 102–75.695 Who can receive surplus 
real property for the purpose of 
providing replacement housing for 
persons who are to be displaced by 
Federal or Federally assisted 
projects? 

Section 218 of the Uniform Reloca-
tion Assistance and Real Property Ac-
quisition Policies Act of 1970, as 
amended, 42 U.S.C. 4638 (the Relocation 
Act), authorizes the disposal agency to 
transfer surplus real property to a 
State agency to provide replacement 
housing under title II of the Relocation 
Act for persons who are or will be dis-
placed by Federal or Federally assisted 
projects. 

§ 102–75.700 Which Federal agencies 
may solicit applications from eligi-
ble State agencies interested in ac-
quiring the property to provide re-
placement housing for persons 
being displaced by Federal or Fed-
erally assisted projects? 

After receiving the surplus notice, 
any Federal agency needing property 
for replacement housing for displaced 
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persons may solicit applications from 
eligible State agencies. 

§ 102–75.705 When must the Federal 
agency notify the disposal agency 
that an eligible State agency is in-
terested in acquiring the property 
under section 218? 

Federal agencies must notify the dis-
posal agency within 30 calendar days 
after the date of the surplus notice, if 
an eligible State agency is interested 
in acquiring the property under section 
218 of the Relocation Act. 

§ 102–75.710 What responsibilities do 
landholding and disposal agencies 
have concerning properties used 
for providing replacement housing 
for persons who will be displaced 
by Federal or Federally assisted 
projects? 

Both landholding and disposal agen-
cies must cooperate, to the fullest ex-
tent possible, with Federal and State 
agency representatives in their inspec-
tion of the property and in furnishing 
information relating to the property. 

§ 102–75.715 When can a Federal agen-
cy request transfer of the property 
to the selected State agency? 

Federal agencies must advise the dis-
posal agency and request transfer of 
the property to the selected State 
agency within 30 calendar days after 
the expiration of the 30–calendar day 
period specified in § 102–75.705. 

§ 102–75.720 Is there a specific or pre-
ferred format for the transfer re-
quest and who should receive it? 

Any request submitted by a Federal 
agency must be in the form of a letter 
addressed to the appropriate GSA Pub-
lic Buildings Service (PBS) regional 
property disposal office. 

§ 102–75.725 What does the transfer re-
quest contain? 

Any transfer request must include— 
(a) Identification of the property by 

name, location, and control number; 
(b) The name and address of the spe-

cific State agency and a copy of the 
State agency’s application or proposal; 

(c) A certification by the appropriate 
Federal agency official that the prop-
erty is required to house displaced per-
sons authorized by section 218; that all 

other options authorized under title II 
of the Relocation Act have been ex-
plored and replacement housing cannot 
be found or made available through 
those channels; and that the Federal or 
Federally assisted project cannot be 
accomplished unless the property is 
made available for replacement hous-
ing; 

(d) Any special terms and conditions 
that the Federal agency deems nec-
essary to include in conveyance instru-
ments to ensure that the property is 
used for the intended purpose; 

(e) The name and proposed location 
of the Federal or Federally assisted 
project that is creating the require-
ment; 

(f) Purpose of the project; 
(g) Citation of enabling legislation or 

authorization for the project, when ap-
propriate; 

(h) A detailed outline of steps taken 
to obtain replacement housing for dis-
placed persons as authorized under 
title II of the Relocation Act; and 

(i) Details of the arrangements that 
have been made to construct replace-
ment housing on the surplus property 
and to ensure that displaced persons 
will be provided housing in the devel-
opment. 

§ 102–75.730 What happens if a Federal 
agency does not submit a transfer 
request to the disposal agency for 
property to be used for replacement 
housing for persons who will be dis-
placed by Federal or Federally as-
sisted projects? 

If the disposal agency does not re-
ceive a request for assignment or 
transfer of the property under § 102– 
75.715, then the disposal agency must 
proceed with other appropriate disposal 
actions. 

§ 102–75.735 What happens after the 
disposal agency receives the trans-
fer request from the Federal agen-
cy? 

If, after considering other uses for 
the property, the disposal agency de-
termines that the property should be 
made available for replacement hous-
ing under section 218, it must transfer 
the property to the designated State 
agency on such terms and conditions as 
will protect the United States’ inter-
ests, including the payment or the 
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agreement to pay to the United States 
all amounts received by the State 
agency from any sale, lease, or other 
disposition of the property for such 
housing. The sale, lease, or other dis-
position of the property by the State 
agency must be at the fair market 
value as approved by the disposal agen-
cy, unless a compelling justification is 
offered for disposal of the property at 
less than fair market value. Disposal of 
the property at less than fair market 
value must also be approved by the dis-
posal agency. 

§ 102–75.740 Does the State agency 
have any responsibilities in helping 
to accomplish the transfer of the 
property? 

Yes, the State agency is required to 
bear the costs of any out-of-pocket ex-
penses necessary to accomplish the 
transfer, such as costs of surveys, fenc-
ing, or security of the remaining prop-
erty. 

§ 102–75.745 What happens if the prop-
erty transfer request is not ap-
proved by the disposal agency? 

If the request is not approved, the 
disposal agency must notify the Fed-
eral agency requesting the transfer. 
The disposal agency must furnish a 
copy of the notice of disapproval to the 
landholding agency. 

PROPERTY FOR CORRECTIONAL FACILITY, 
LAW ENFORCEMENT, OR EMERGENCY 
MANAGEMENT RESPONSE PURPOSES 

§ 102–75.750 Who is eligible to receive 
surplus real and related personal 
property for correctional facility, 
law enforcement, or emergency 
management response purposes? 

Under 40 U.S.C. 553, the head of the 
disposal agency or designee may, in his 
or her discretion, convey, without 
monetary consideration, to any State, 
or to those governmental bodies named 
in the section; or to any political sub-
division or instrumentality, surplus 
real and related personal property for— 

(a) Correctional facility purposes, if 
the Attorney General has determined 
that the property is required for such 
purposes and has approved an appro-
priate program or project for the care 
or rehabilitation of criminal offenders; 

(b) Law enforcement purposes, if the 
Attorney General has determined that 
the property is required for such pur-
poses; or 

(c) Emergency management response 
purposes, including fire and rescue 
services, if the Director of the Federal 
Emergency Management Agency 
(FEMA) has determined that the prop-
erty is required for such purposes. 

§ 102–75.755 Which Federal agencies 
must the disposal agency notify 
concerning the availability of sur-
plus properties for correctional fa-
cility, law enforcement, or emer-
gency management response pur-
poses? 

The disposal agency must provide 
prompt notification to the Office of 
Justice Programs (OJP), Department 
of Justice (DOJ), and FEMA that sur-
plus property is available. The disposal 
agency’s notice or notification must 
include a copy of the landholding agen-
cy’s Report of Excess Real Property 
(Standard Form 118), with accom-
panying schedules. 

§ 102–75.760 Who must the Office of 
Justice Programs (OJP) and the 
Federal Emergency Management 
Agency (FEMA) notify that surplus 
real property is available for cor-
rectional facility, law enforcement, 
or emergency management re-
sponse purposes? 

OJP or FEMA must send notices of 
availability to the appropriate State 
and local public agencies. The notices 
must state that OJP or FEMA, as ap-
propriate, must coordinate and approve 
any planning involved in developing a 
comprehensive and coordinated plan of 
use and procurement for the property 
for correctional facility, law enforce-
ment, or emergency management re-
sponse use. The notice must also state 
that public agencies may obtain appli-
cation forms and preparation instruc-
tions from OJP or FEMA. 

§ 102–75.765 What does the term ‘‘law 
enforcement’’ mean? 

The OJP defines ‘‘law enforcement’’ 
as ‘‘any activity involving the control 
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or reduction of crime and juvenile de-
linquency, or enforcement of the crimi-
nal law, including investigative activi-
ties such as laboratory functions as 
well as training.’’ 

§ 102–75.770 Is the disposal agency re-
quired to approve a determination 
by the Department of Justice (DOJ) 
that identifies surplus property for 
correctional facility use or for law 
enforcement use? 

Yes, the disposal agency must ap-
prove a determination, under § 102– 
75.795, by DOJ that identifies surplus 
property required for correctional fa-
cility use or for law enforcement use 
before an eligible public agency can ob-
tain such property for correctional fa-
cility or law enforcement use. 

§ 102–75.775 Is the disposal agency re-
quired to approve a determination 
by FEMA that identifies surplus 
property for emergency manage-
ment response use? 

Yes, the disposal agency must ap-
prove a determination, under § 102– 
75.795, by FEMA that identifies surplus 
property required for emergency man-
agement response use before an eligible 
public agency can obtain such property 
for emergency management response 
use. 

§ 102–75.780 When must DOJ or FEMA 
notify the disposal agency that an 
eligible applicant is interested in 
acquiring the property? 

OJP or FEMA must notify the dis-
posal agency within 30 calendar days 
after the date of the surplus notice, if 
there is an eligible applicant interested 
in acquiring the property. After that 
30–calendar day period expires, OJP or 
FEMA then has another 30 days to re-
view and approve an appropriate pro-
gram and notify the disposal agency of 
the need for the property. If no applica-
tion is approved, then OJP or FEMA 
must notify the disposal agency that 
there is no requirement for the prop-
erty within the 30–calendar day period 
allotted for review and approval. 

§ 102–75.785 What specifically must 
DOJ or FEMA address in the as-
signment request or recommenda-
tion that is submitted to the dis-
posal agency? 

Any determination that DOJ or 
FEMA submits to the disposal agency 
must provide complete information 
concerning the correctional facility, 
law enforcement, or emergency man-
agement response use, including— 

(a) Identification of the property; 
(b) Certification that the property is 

required for correctional facility, law 
enforcement, or emergency manage-
ment response use; 

(c) A copy of the approved applica-
tion that defines the proposed plan of 
use; and 

(d) The environmental impact of the 
proposed correctional facility, law en-
forcement, or emergency management 
response use. 

§ 102–75.790 What responsibilities do 
landholding agencies and disposal 
agencies have concerning prop-
erties to be used for correctional fa-
cility, law enforcement, or emer-
gency management response pur-
poses? 

Both landholding and disposal agen-
cies must cooperate to the fullest ex-
tent possible with Federal and State 
agency representatives in their inspec-
tion of such property and in furnishing 
information relating to the property. 

§ 102–75.795 What happens after the 
disposal agency receives the assign-
ment request by DOJ or FEMA? 

If, after considering other uses for 
the property, the disposal agency ap-
proves the assignment request by DOJ 
or FEMA, the disposal agency must 
convey the property to the appropriate 
grantee. The disposal agency must pro-
ceed with other disposal action if it 
does not approve the assignment re-
quest, if DOJ or FEMA does not submit 
an assignment request, or if the dis-
posal agency does not receive the de-
termination within the 30 calendar 
days specified in § 102–75.780. The dis-
posal agency must notify OJP or 
FEMA 15 days prior to any announce-
ment of a determination to either ap-
prove or disapprove an application for 
correctional, law enforcement, or 
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emergency management response pur-
poses and must furnish to OJP or 
FEMA a copy of the conveyance docu-
ments. 

§ 102–75.800 What information must be 
included in the deed of conveyance? 

The deed of conveyance of any sur-
plus real property transferred under 
the provisions of 40 U.S.C. 553 must 
provide that all property be used and 
maintained for the purpose for which it 
was conveyed in perpetuity. If the 
property ceases to be used or main-
tained for that purpose, all or any por-
tion of the property must, at the op-
tion of the United States, revert to the 
United States in its existing condition. 
The deed of conveyance may contain 
additional terms, reservations, restric-
tions, and conditions the Adminis-
trator of General Services determines 
to be necessary to safeguard the United 
States’ interests. 

§ 102–75.805 Who is responsible for en-
forcing compliance with the terms 
and conditions of the transfer of 
the property used for correctional 
facility, law enforcement, or emer-
gency management response pur-
poses? 

The Administrator of General Serv-
ices is responsible for enforcing compli-
ance with the terms and conditions of 
disposals of property to be used for cor-
rectional facility, law enforcement, or 
emergency management response pur-
poses. GSA is also responsible for re-
forming, correcting, or amending any 
disposal instrument; granting releases; 
and any action necessary for recap-
turing the property following the pro-
visions of 40 U.S.C. 553(e). 

§ 102–75.810 What responsibilities do 
OJP or FEMA have if they discover 
any information indicating a 
change in use of a transferred prop-
erty? 

Upon discovery of any information 
indicating a change in use, OJP or 
FEMA must— 

(a) Notify GSA; and 
(b) Upon request, make a redeter-

mination of continued appropriateness 
of the use of a transferred property. 

§ 102–75.815 What happens if property 
conveyed for correctional facility, 
law enforcement, or emergency 
management response purposes is 
found to be in noncompliance with 
the terms of the conveyance docu-
ments? 

OJP or FEMA must, prior to the re-
possession, provide the appropriate 
GSA regional property disposal office 
with an accurate description of the real 
and related personal property involved. 
OJP or FEMA must use the Report of 
Excess Real Property (Standard Form 
118), and the appropriate schedules for 
this purpose. After receiving a state-
ment from OJP or FEMA that the title 
to the property is proposed for re-
vesting, GSA will review the statement 
and determine if title should be re-
vested. If GSA, in consultation with 
OJP or FEMA, determines that the 
property should be revested, OJP or 
FEMA must submit a Standard Form 
118 to GSA. GSA will review and act 
upon the Standard Form 118, if accept-
able. However, the grantee must pro-
vide protection and maintenance for 
the property until the title reverts to 
the Federal Government, including the 
period following any notice of intent to 
revert. Such protection and mainte-
nance must, at a minimum, conform to 
the standards prescribed in the GSA 
Customer Guide to Real Property Dis-
posal. 

PROPERTY FOR PORT FACILITY USE 

§ 102–75.820 Which Federal agency is 
eligible to receive surplus real and 
related personal property for the 
development or operation of a port 
facility? 

Under 40 U.S.C. 554, the Adminis-
trator of General Services, the Sec-
retary of the Department of Defense (in 
the case of property located at a mili-
tary installation closed or realigned 
pursuant to a base closure law), or 
their designee, may assign to the Sec-
retary of the Department of Transpor-
tation (DOT) for conveyance, without 
monetary consideration, to any State, 
or to governmental bodies, any polit-
ical subdivision, municipality, or in-
strumentality, surplus real and related 
personal property, including buildings, 
fixtures, and equipment situated on the 
property, that DOT recommends as 
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being needed for the development or 
operation of a port facility. 

§ 102–75.825 Who must the disposal 
agency notify when surplus real 
and related personal property is 
available for port facility use? 

The disposal agency must notify es-
tablished State, regional or metropoli-
tan clearinghouses and eligible public 
agencies that surplus real property is 
available for the development or oper-
ation of a port facility. The disposal 
agency must transmit a copy of the no-
tice to DOT and a copy of the land-
holding agency’s Report of Excess Real 
Property (Standard Form 118 and sup-
porting schedules). 

§ 102–75.830 What does the surplus no-
tice contain? 

Surplus notices to eligible public 
agencies must state— 

(a) That public agencies must coordi-
nate any planning involved in the de-
velopment of the comprehensive and 
coordinated plan of use and procure-
ment of property, with DOT, the Sec-
retary of Labor, and the Secretary of 
Commerce; 

(b) That any party interested in ac-
quiring the property for use as a port 
facility must contact the Department 
of Transportation, Maritime Adminis-
tration, for the application and in-
structions; 

(c) That the disposal agency must ap-
prove a recommendation from DOT be-
fore it can assign the property to DOT 
(see § 102–75.905); and 

(d) That any subsequent conveyance 
is subject to the approval of the head of 
the disposal agency as stipulated under 
40 U.S.C. 554 and referenced in § 102– 
75.865. 

§ 102–75.835 When must DOT notify 
the disposal agency that an eligible 
applicant is interested in acquiring 
the property? 

DOT must notify the disposal agency 
within 30 calendar days after the date 
of the surplus notice if there is an eli-
gible applicant interested in acquiring 
the property. After that 30–calendar 
day period expires, DOT then has an-
other 30 calendar days to review and 
approve applications and notify the 
disposal agency of the need for the 
property. If no application is approved, 

then DOT must notify the disposal 
agency that there is no requirement for 
the property within the same 30–cal-
endar day period allotted for review 
and approval. 

§ 102–75.840 What action must the dis-
posal agency take after an eligible 
public agency has submitted a plan 
of use for and an application to ac-
quire a port facility property? 

Whenever an eligible public agency 
has submitted a plan of use for a port 
facility requirement, the disposal agen-
cy must transmit two copies of the 
plan to DOT. DOT must either submit 
to the disposal agency, within 30 cal-
endar days after the date the plan is 
transmitted, a recommendation for as-
signment of the property to DOT, or in-
form the disposal agency, within the 
30–calendar day period, that a rec-
ommendation will not be made for as-
signment of the property to DOT. 

§ 102–75.845 What must DOT address 
in the assignment recommendation 
submitted to the disposal agency? 

Any assignment recommendation 
that DOT submits to the disposal agen-
cy must provide complete information 
concerning the contemplated port fa-
cility use, including— 

(a) An identification of the property; 
(b) An identification of the applicant; 
(c) A copy of the approved applica-

tion, which defines the proposed plan of 
use of the property; 

(d) A statement that DOT’s deter-
mination (that the property is located 
in an area of serious economic disrup-
tion) was made in consultation with 
the Secretary of Labor; 

(e) A statement that DOT approved 
the economic development plan, associ-
ated with the plan of use of the prop-
erty, in consultation with the Sec-
retary of Commerce; and 

(f) A copy of the explanatory state-
ment, required under 40 U.S.C. 
554(c)(2)(C). 

§ 102–75.850 What responsibilities do 
landholding agencies have con-
cerning properties to be used in the 
development or operation of a port 
facility? 

Landholding agencies must cooperate 
to the fullest extent possible with DOT 
representatives and the Secretary of 
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Commerce in their inspection of such 
property, and with the Secretary of 
Labor in affirming that the property is 
in an area of serious economic disrup-
tion, and in furnishing any information 
relating to such property. 

§ 102–75.855 What happens if DOT does 
not submit an assignment rec-
ommendation? 

If DOT does not submit an assign-
ment recommendation or if it is not re-
ceived within 30 calendar days, the dis-
posal agency must proceed with other 
disposal action. 

§ 102–75.860 What happens after the 
disposal agency receives the assign-
ment recommendation from DOT? 

If, after considering other uses for 
the property, the disposal agency ap-
proves the assignment recommenda-
tion from DOT, the disposal agency 
must assign the property by letter or 
other document to DOT. If the disposal 
agency disapproves the recommenda-
tion, the disposal agency must likewise 
notify DOT. The disposal agency must 
furnish to the landholding agency a 
copy of the assignment, unless the 
landholding agency is also the disposal 
agency. 

§ 102–75.865 What responsibilities does 
DOT have after receiving the dis-
posal agency’s assignment letter? 

After receiving the assignment letter 
from the disposal agency, DOT must 
provide the disposal agency with a No-
tice of Proposed Transfer within 30 cal-
endar days after the date of the assign-
ment letter. If the disposal agency ap-
proves the proposed transfer within 30 
calendar days of the receipt of the No-
tice of Proposed Transfer, DOT may 
prepare the conveyance documents and 
proceed with the conveyance. DOT 
must take all necessary actions to ac-
complish the conveyance within 15 cal-
endar days after the expiration of the 
30–calendar day period provided for the 
disposal agency to consider the notice. 
DOT must furnish the disposal agency 
two conformed copies of the instru-
ments conveying property and all re-
lated documents containing restric-
tions or conditions regulating the fu-
ture use, maintenance, or transfer of 
the property. 

§ 102–75.870 Who is responsible for en-
forcing compliance with the terms 
and conditions of the port facility 
conveyance? 

DOT is responsible for enforcing com-
pliance with the terms and conditions 
of conveyance, including reforming, 
correcting, or amending any instru-
ment of conveyance; granting releases; 
and taking any necessary actions to re-
capture the property following the pro-
visions of 40 U.S.C. 554(f). Any of these 
actions are subject to the approval of 
the head of the disposal agency. DOT 
must notify the head of the disposal 
agency of its intent to take any pro-
posed action, identify the property af-
fected, and describe in detail the pro-
posed action, including the reasons for 
the proposed action. 

§ 102–75.875 What happens in the case 
of repossession by the United States 
under a reversion of title for non-
compliance with the terms or condi-
tions of conveyance? 

In each case of a repossession by the 
United States, DOT must, at or prior to 
reversion of title, provide the appro-
priate GSA regional property disposal 
office, with a Report of Excess Real 
Property (Standard Form 118) and ac-
companying schedules. After receiving 
a statement from DOT that title to the 
property is proposed for revesting, GSA 
will review the statement and deter-
mine if title should be revested. If 
GSA, in consultation with DOT, deter-
mines that the property should be re-
vested, DOT must submit a Standard 
Form 118 to GSA. GSA will review and 
act upon the Standard Form 118, if ac-
ceptable. However, the grantee must 
provide protection and maintenance for 
the property until the title reverts to 
the Federal Government, including the 
period following the notice of intent to 
revert. Such protection and mainte-
nance must, at a minimum, conform to 
the standards prescribed in the GSA 
Customer Guide to Real Property Dis-
posal. 

NEGOTIATED SALES 

§ 102–75.880 When may Executive 
agencies conduct negotiated sales? 

Executive agencies may conduct ne-
gotiated sales only when— 
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(a) The estimated fair market value 
of the property does not exceed $15,000; 

(b) Bid prices after advertising are 
unreasonable (for all or part of the 
property) or were not independently ar-
rived at in open competition; 

(c) The character or condition of the 
property or unusual circumstances 
make it impractical to advertise for 
competitive bids and the fair market 
value of the property and other satis-
factory terms of disposal are obtain-
able by negotiation; 

(d) The disposals will be to States, 
the Commonwealth of Puerto Rico, 
possessions, political subdivisions, or 
tax-supported agencies therein, and the 
estimated fair market value of the 
property and other satisfactory terms 
of disposal are obtainable by negotia-
tion. Negotiated sales to public bodies 
can only be conducted if a public ben-
efit, which would not be realized from 
a competitive sale, will result from the 
negotiated sale; or 

(e) Negotiation is otherwise author-
ized by Chapter 5 of Subtitle I of Title 
40 of the United States Code or other 
law, such as disposals of power trans-
mission lines for public or cooperative 
power projects. 

§ 102–75.885 What are the disposal 
agency’s responsibilities concerning 
negotiated sales? 

The disposal agency must— 
(a) Obtain such competition as is fea-

sible in all negotiations of disposals 
and contracts for disposal of surplus 
property; and 

(b) Prepare and transmit an explana-
tory statement if the fair market value 
of the property exceeds $100,000, identi-
fying the circumstances of each dis-
posal by negotiation for any real prop-
erty specified in 40 U.S.C. 545(e), to the 
appropriate committees of the Con-
gress in advance of such disposal. 

§ 102–75.890 What clause must be in 
the offer to purchase and convey-
ance documents for negotiated 
sales to public agencies? 

Disposal agencies must include in the 
offer to purchase and conveyance docu-
ments an excess profits clause, which 
usually runs for 3 years, to eliminate 
the potential for windfall profits to 
public agencies. This clause states 
that, if the purchaser should sell or 

enter into agreements to sell the prop-
erty within 3 years from the date of 
title transfer by the Federal Govern-
ment, all proceeds in excess of the pur-
chaser’s costs will be remitted to the 
Federal Government. 

§ 102–75.895 What wording must gen-
erally be in the excess profits 
clause that is required in the offer 
to purchase and in the conveyance 
document? 

The wording of the excess profits 
clause should generally be as follows: 

Excess Profits Covenant for Negotiated 
Sales to Public Bodies 

(a) This covenant shall run with the land 
for a period of 3 years from the date of con-
veyance. With respect to the property de-
scribed in this deed, if at any time within a 
3-year period from the date of transfer of 
title by the Grantor, the Grantee, or its suc-
cessors or assigns, shall sell or enter into 
agreements to sell the property, either in a 
single transaction or in a series of trans-
actions, it is covenanted and agreed that all 
proceeds received or to be received in excess 
of the Grantee’s or a subsequent seller’s ac-
tual allowable costs will be remitted to the 
Grantor. In the event of a sale of less than 
the entire property, actual allowable costs 
will be apportioned to the property based on 
a fair and reasonable determination by the 
Grantor. 

(b) For purposes of this covenant, the 
Grantee’s or a subsequent seller’s allowable 
costs shall include the following: 

(1) The purchase price of the real property. 
(2) The direct costs actually incurred and 

paid for improvements that serve only the 
property, including road construction, storm 
and sanitary sewer construction, other pub-
lic facilities or utility construction, building 
rehabilitation and demolition, landscaping, 
grading, and other site or public improve-
ments. 

(3) The direct costs actually incurred and 
paid for design and engineering services with 
respect to the improvements described in 
(b)(2) of this section. 

(4) The finance charges actually incurred 
and paid in conjunction with loans obtained 
to meet any of the allowable costs enumer-
ated above. 

(c) None of the allowable costs described in 
paragraph (b) of this section will be deduct-
ible if defrayed by Federal grants or if used 
as matching funds to secure Federal grants. 

(d) To verify compliance with the terms 
and conditions of this covenant, the Grantee, 
or its successors or assigns, shall submit an 
annual report for each of the subsequent 3 
years to the Grantor on the anniversary date 
of this deed. Each report will identify the 
property involved in this transaction and 
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will contain such of the following items of 
information as are applicable at the time of 
submission: 

(1) A statement indicating whether or not 
a resale has been made. 

(2) A description of each portion of the 
property that has been resold. 

(3) The sale price of each such resold por-
tion. 

(4) The identity of each purchaser. 
(5) The proposed land use. 
(6) An enumeration of any allowable costs 

incurred and paid that would offset any real-
ized profit. 

(e) The Grantor may monitor the property 
and inspect records related thereto to ensure 
compliance with the terms and conditions of 
this covenant and may take any actions that 
it deems reasonable and prudent to recover 
any excess profits realized through the resale 
of the property. 

§ 102–75.900 What is a negotiated sale 
for economic development pur-
poses? 

A negotiated sale for economic devel-
opment purposes means that the public 
body purchasing the property will de-
velop or make substantial improve-
ments to the property with the inten-
tion of reselling or leasing the property 
in parcels to users to advance the com-
munity’s economic benefit. This type 
of negotiated sale is acceptable where 
the expected public benefits to the 
community are greater than the antici-
pated proceeds derived from a competi-
tive public sale. 

EXPLANATORY STATEMENTS FOR 
NEGOTIATED SALES 

§ 102–75.905 When must the disposal 
agency prepare an explanatory 
statement? 

The disposal agency must prepare an 
explanatory statement of the cir-
cumstances of each of the following 
proposed disposals by negotiation: 

(a) Any real property that has an es-
timated fair market value in excess of 
$100,000, except that any real property 
disposed of by lease or exchange is sub-
ject only to paragraphs (b) through (d) 
of this section. 

(b) Any real property disposed of by 
lease for a term of 5 years or less, if the 
estimated fair annual rent is in excess 
of $100,000 for any of such years. 

(c) Any real property disposed of by 
lease for a term of more than 5 years, 
if the total estimated rent over the 

term of the lease is in excess of 
$100,000. 

(d) Any real property or real and re-
lated personal property disposed of by 
exchange, regardless of value, or any 
property disposed in which any part of 
the consideration is real property. 

§ 102–75.910 Are there any exceptions 
to this policy of preparing explana-
tory statements? 

Yes, the disposal agency is not re-
quired to prepare an explanatory state-
ment for property authorized to be dis-
posed of without advertising by any 
provision of law other than 40 U.S.C. 
545. 

§ 102–75.915 Do disposal agencies need 
to retain a copy of the explanatory 
statement? 

Yes, disposal agencies must retain a 
copy of the explanatory statement in 
their files. 

§ 102–75.920 Where is the explanatory 
statement sent? 

Disposal agencies must submit each 
explanatory statement to the Adminis-
trator of General Services for review 
and transmittal by letter from the Ad-
ministrator of General Services to the 
Senate Committee on Governmental 
Affairs and the House Committee on 
Government Reform and any other ap-
propriate committees of the Senate 
and House of Representatives. Disposal 
agencies must include in the submis-
sion to the Administrator of General 
Services any supporting data that may 
be relevant and necessary for evalu-
ating the proposed action. 

§ 102–75.925 Is GSA required to furnish 
the disposal agency with the ex-
planatory statement’s transmittal 
letter sent to Congress? 

Yes, GSA must furnish copies of its 
transmittal letters to the committees 
of the Congress (see § 102–75.920) to the 
disposal agency. 

§ 102–75.930 What happens if there is 
no objection by an appropriate 
committee or subcommittee of Con-
gress concerning the proposed ne-
gotiated sale? 

If there is no objection, the disposal 
agency may consummate the sale on or 
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after 35 days from the date the Admin-
istrator of General Services trans-
mitted the explanatory statement to 
the committees. If there is an objec-
tion, the disposal agency must resolve 
objections with the appropriate Con-
gressional committee or subcommittee 
before consummating the sale. 

PUBLIC SALES 

§ 102–75.935 What are disposal agen-
cies’ responsibilities concerning 
public sales? 

Disposal agencies must make avail-
able by competitive public sale any 
surplus property that is not disposed of 
by public benefit discount conveyance 
or by negotiated sale. Awards must be 
made to the responsible bidder whose 
bid will be most advantageous to the 
Government, price and other factors 
considered. 

DISPOSING OF EASEMENTS 

§ 102–75.936 When can an agency dis-
pose of an easement? 

When the use, occupancy or control 
of an easement is no longer needed, 
agencies may release the easement to 
the owner of the land subject to the 
easement (servient estate). 

§ 102–75.937 Can an easement be re-
leased or disposed of at no cost? 

Yes. However, agencies must consider 
the Government’s cost of acquiring the 
easement and other factors when deter-
mining if the easement will be disposed 
of with or without monetary or other 
consideration. If the easement was ac-
quired at substantial consideration, 
agencies must— 

(a) Determine the easement’s fair 
market value (estimate the fair mar-
ket value of the fee land without the 
easement and with the easement then 
compute the difference or compute the 
damage the easement caused to the fee 
land); and 

(b) Negotiate the highest obtainable 
price with the owner of the servient es-
tate to release the easement. 

§ 102–75.938 May the easement and the 
land that benefited from the ease-
ment (dominant estate) be disposed 
of separately? 

Yes. If the easement is no longer 
needed in connection with the domi-
nant estate, it may be disposed of sepa-
rately to the owner of the servient es-
tate. However, if the dominant estate 
is also surplus, the easement should be 
disposed of with the dominant estate. 

GRANTING EASEMENTS 

§ 102–75.939 When can agencies grant 
easements? 

Agencies may grant easements in, 
on, or over Government-owned real 
property upon determining that the 
easement will not adversely impact the 
Government’s interests. 

§ 102–75.940 Can agencies grant ease-
ments at no cost? 

Yes. Easements may be granted with 
or without monetary or other consider-
ation, including any interest in real 
property. 

§ 102–75.941 Does an agency retain re-
sponsibility for the easement? 

Agencies may relinquish legislative 
jurisdiction as deemed necessary and 
desirable to the State where the real 
property containing the easement is lo-
cated. 

§ 102–75.942 What must agencies con-
sider when granting easements? 

Agencies must— 
(a) Determine the easement’s fair 

market value; and 
(b) Determine the remaining prop-

erty’s reduced or enhanced value be-
cause of the easement. 

§ 102–75.943 What happens if granting 
an easement will reduce the value 
of the property? 

If the easement will reduce the prop-
erty’s value, agencies must grant the 
easement for the amount by which the 
property’s fair market value is de-
creased unless the agency determines 
that the Government’s best interests 
are served by granting the easement at 
either reduced or without monetary or 
other consideration. 
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NON-FEDERAL INTERIM USE OF SURPLUS 
PROPERTY 

§ 102–75.944 Can landholding agencies 
outlease surplus real property for 
non-Federal interim use? 

Yes, landholding agencies who pos-
sess independent authority to outlease 
property may allow organizations to 
use surplus real property awaiting dis-
posal using either a lease or permit, 
only when— 

(a) The lease or permit does not ex-
ceed one year and is revocable with not 
more than a 30-day notice by the dis-
posal agency; 

(b) The use and occupancy will not 
interfere with, delay, or impede the 
disposal of the property; and 

(c) The agency executing the agree-
ment is responsible for the servicing of 
such property. 

Subpart D—Management of 
Excess and Surplus Real Property 

§ 102–75.945 What is GSA’s policy con-
cerning the physical care, handling, 
protection, and maintenance of ex-
cess and surplus real property and 
related personal property? 

GSA’s policy is to— 
(a) Manage excess and surplus real 

property, including related personal 
property, by providing only those min-
imum services necessary to preserve 
the Government’s interest and realiz-
able value of the property considered; 

(b) Place excess and surplus real 
property in productive use through in-
terim utilization, provided, that such 
temporary use and occupancy do not 
interfere with, delay, or impede its 
transfer to a Federal agency or dis-
posal; and 

(c) Render safe or destroy aspects of 
excess and surplus real property that 
are dangerous to the public health or 
safety. 

TAXES AND OTHER OBLIGATIONS 

§ 102–75.950 Who has the responsibility 
for paying property-related obliga-
tions pending transfer or disposal 
of the property? 

Except as otherwise provided in § 102- 
75.230, the landholding agency is still 
responsible for any and all operational 
costs and expenses or other property- 

related obligations pending transfer or 
disposal of the property. 

DECONTAMINATION 

§ 102–75.955 Who is responsible for de-
contaminating excess and surplus 
real property? 

The landholding agency is respon-
sible for all expenses to the Govern-
ment and for the supervision of the de-
contamination of excess and surplus 
real property that has been contami-
nated with hazardous materials of any 
sort. Extreme care must be exercised in 
the decontamination, management, 
and disposal of contaminated property 
in order to prevent such properties 
from becoming a hazard to the general 
public. The landholding agency must 
inform the disposal agency of any and 
all hazards involved relative to such 
property to protect the general public 
from hazards and to limit the Govern-
ment’s liability resulting from disposal 
or mishandling of hazardous materials. 

IMPROVEMENTS OR ALTERATIONS 

§ 102–75.960 May landholding agencies 
make improvements or alterations 
to excess or surplus property in 
those cases where disposal is other-
wise not feasible? 

Yes, landholding agencies may make 
improvements or alterations that in-
volve rehabilitation, reconditioning, 
conversion, completion, additions, and 
replacements in excess or surplus 
structures, utilities, installations, and 
land improvements, in those cases 
where disposal cannot be accomplished 
without such improvements or alter-
ations. However, agencies must not 
enter into commitments concerning 
improvements or alterations without 
GSA’s prior approval. 

PROTECTION AND MAINTENANCE 

§ 102–75.965 Who must perform the 
protection and maintenance of ex-
cess and surplus real property 
pending transfer to another Federal 
agency or disposal? 

The landholding agency remains re-
sponsible and accountable for excess 
and surplus real property, including re-
lated personal property, and must per-
form the protection and maintenance 
of such property pending transfer to 
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