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NON-FEDERAL INTERIM USE OF SURPLUS
PROPERTY

§102-75.944 Can landholding agencies
outlease surplus real property for
non-Federal interim use?

Yes, landholding agencies who pos-
sess independent authority to outlease
property may allow organizations to
use surplus real property awaiting dis-
posal using either a lease or permit,
only when—

(a) The lease or permit does not ex-
ceed one year and is revocable with not
more than a 30-day notice by the dis-
posal agency;

(b) The use and occupancy will not
interfere with, delay, or impede the
disposal of the property; and

(c) The agency executing the agree-
ment is responsible for the servicing of
such property.

Subpart D—Management of
Excess and Surplus Real Property

§102-75.945 What is GSA’s policy con-
cerning the physical care, handling,
protection, and maintenance of ex-
cess and surplus real property and
related personal property?

GSA’s policy is to—

(a) Manage excess and surplus real
property, including related personal
property, by providing only those min-
imum services necessary to preserve
the Government’s interest and realiz-
able value of the property considered;

(b) Place excess and surplus real
property in productive use through in-
terim utilization, provided, that such
temporary use and occupancy do not
interfere with, delay, or impede its
transfer to a Federal agency or dis-
posal; and

(c) Render safe or destroy aspects of
excess and surplus real property that
are dangerous to the public health or
safety.

TAXES AND OTHER OBLIGATIONS

§102-75.950 Who has the responsibility
for paying property-related obliga-
tions pending transfer or disposal
of the property?

Except as otherwise provided in §102-
75.230, the landholding agency is still
responsible for any and all operational
costs and expenses or other property-
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related obligations pending transfer or
disposal of the property.

DECONTAMINATION

§102-75.955 Who is responsible for de-
contaminating excess and surplus
real property?

The landholding agency is respon-
sible for all expenses to the Govern-
ment and for the supervision of the de-
contamination of excess and surplus
real property that has been contami-
nated with hazardous materials of any
sort. Extreme care must be exercised in
the decontamination, management,
and disposal of contaminated property
in order to prevent such properties
from becoming a hazard to the general
public. The landholding agency must
inform the disposal agency of any and
all hazards involved relative to such
property to protect the general public
from hazards and to limit the Govern-
ment’s liability resulting from disposal
or mishandling of hazardous materials.

IMPROVEMENTS OR ALTERATIONS

§102-75.960 May landholding agencies
make improvements or alterations
to excess or surplus property in
those cases where disposal is other-
wise not feasible?

Yes, landholding agencies may make
improvements or alterations that in-
volve rehabilitation, reconditioning,
conversion, completion, additions, and
replacements in excess or surplus
structures, utilities, installations, and
land improvements, in those cases
where disposal cannot be accomplished
without such improvements or alter-
ations. However, agencies must not
enter into commitments concerning
improvements or alterations without
GSA’s prior approval.

PROTECTION AND MAINTENANCE

§102-75.965 Who must perform the
protection and maintenance of ex-
cess and surplus real property
pending transfer to another Federal
agency or disposal?

The landholding agency remains re-
sponsible and accountable for excess
and surplus real property, including re-
lated personal property, and must per-
form the protection and maintenance
of such property pending transfer to
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§102-75.970

another Federal agency or disposal.
Guidelines for protection and mainte-
nance of excess and surplus real prop-
erty are in the GSA Customer Guide to
Real Property Disposal. The land-
holding agency is responsible for com-
plying with the requirements of the
National Oil and Hazardous Substances
Pollution Contingency Plan and initi-
ating or cooperating with others in the
actions prescribed for the prevention,
containment, or remedy of hazardous
conditions.

§102-75.970 How long is the land-
holding agency responsible for the
expense of protection and mainte-
nance of excess and surplus real
property pending its transfer or
disposal?

Generally, the landholding agency is
responsible for the cost of protection
and maintenance of excess or surplus
property until the property is trans-
ferred or disposed, but not more than
15 months. However, the landholding
agency is responsible for providing and
funding protection and maintenance
during any delay beyond that 15 month
period, if the landholding agency—

(a) Requests deferral of the disposal
beyond the 15 month period;

(b) Continues to occupy the property
beyond the 15 month period to the det-
riment of orderly disposal; or

(c) Otherwise takes actions that re-
sult in a delay in the disposition be-
yond the 15 months.

§102-75.975 What happens if the prop-
erty is not conveyed or disposed of
during this time frame?

If the property is not transferred to a
Federal agency or disposed of during
the 15-month period mentioned in §102—
75.970, then the disposal agency must
pay or reimburse the landholding agen-
cy for protection and maintenance ex-
penses incurred from the expiration
date of said time period to final dis-
posal, unless—

(a) There is no written agreement be-
tween the landholding agency and the
disposal agency specifying the max-
imum amount of protection and main-
tenance expenses for which the disposal
agency is responsible;

(b) The disposal agency’s appropria-
tion, as authorized by Congress, does
not contain a provision to allow for
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payment and/or reimbursement of pro-
tection and maintenance expenses; or

(c) The delay is caused by an Execu-
tive agency’s request for an exception
from the 100 percent reimbursement re-
quirement specified in §102-75.205. In
this latter case, the requesting agency
becomes responsible for protection and
maintenance expenses incurred because
of the delay.

§102-75.980 Who is responsible for
protection and maintenance ex-
penses if there is no written agree-
ment or no Congressional appro-
priation to the disposal agency?

If there is no written agreement (be-
tween the landholding agency and the
disposal agency) or no Congressional
appropriation to the disposal agency,
the landholding agency is responsible
for all protection and maintenance ex-
penses, without any right of contribu-
tion or reimbursement from the dis-
posal agency.

ASSISTANCE IN DISPOSITION

§102-75.985 Is the landholding agency
required to assist the disposal agen-
cy in the disposition process?

Yes, the landholding agency must co-
operate with the disposal agency in
showing the property to prospective
transferees or purchasers. Unless ex-
traordinary expenses are incurred in
showing the property, the landholding
agency must absorb the entire cost of
such actions.

Subpart E—Abandonment, De-
struction, or Donation to Pub-
lic Bodies

§102-75.990 May Federal agencies
abandon, destroy, or donate to pub-
lic bodies real property?

Yes, subject to the restrictions in
this subpart, any Federal agency hav-
ing control of real property that has no
commercial value or for which the esti-
mated cost of continued care and han-
dling exceeds the estimated proceeds
from its sale, may—

(a) Abandon or destroy Government-
owned improvements and related per-
sonal property located on privately-
owned land;
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