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§102-75.1035

§102-75.1035 Are there any restric-
tions on Federal agencies con-
cerning the abandonment or de-
struction of improvements on land
or related personal property?

Yes, GSA must concur in an agency’s
abandonment or destruction of im-
provements on land or related personal
property prior to abandoning or de-
stroying such improvements on land or
related personal property—

(a) That are of permanent type con-
struction; or

(b) The retention of which would en-
hance the value of the underlying land,
if it were to be made available for sale
or lease.

§102-75.1040 May Federal agencies
abandon or destroy improvements
on land or related personal prop-
erty before public notice is given of
such proposed abandonment or de-
struction?

Except as provided in §102-75.1045, a
Federal agency must not abandon or
destroy improvements on land or re-
lated personal property until after it
has given public notice of the proposed
abandonment or destruction. This no-
tice must be given in the area in which
the property is located, must contain a
general description of the property to
be abandoned or destroyed, and must
include an offering of the property for
sale. A copy of the notice must be
given to the GSA regional property dis-
posal office for the region in which the
property is located.

§102-75.1045 Are there exceptions to
the policy that requires public no-
tice be given before Federal agen-
cies abandon or destroy improve-
ments on land or related personal
property?

Yes, property can be abandoned or
destroyed without public notice if—

(a) Its value is so low or the cost of
its care and handling so great that re-
taining the property to post public no-
tice is clearly not economical;

(b) Health, safety, or security consid-
erations require its immediate aban-
donment or destruction; or

(c) The assigned mission of the agen-
cy might be jeopardized by the delay,
and a duly authorized Federal agency
official finds in writing, with respect to
paragraph (a), (b), or (c¢) of this section,
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and a reviewing authority approves
this finding. The finding must be in ad-
dition to the determinations prescribed
in §§102-75.1000, 102-75.1005, 102-75.1010,
and 102-75.1025.

§102-75.1050 Is there any property for
which this subpart does not apply?

Yes, this subpart does not apply to
surplus property assigned for disposal
to educational or public health institu-
tions pursuant to 40 U.S.C. 550(c) or (d).

Subpart F—Delegations

DELEGATION TO THE DEPARTMENT OF
DEFENSE (DOD)

§102-75.1055 What is the policy gov-
erning delegations of real property
disposal authority to the Secretary
of Defense?

GSA delegates to the Secretary of
Defense the authority to determine
that Federal agencies do not need De-
partment of Defense controlled excess
real property and related personal
property having a total estimated fair
market value, including all the compo-
nent units of the property, of less than
$50,000; and to dispose of the property
by means deemed most advantageous
to the United States.

§102-75.1060 What must the Secretary
of Defense do before determining
that DoD-controlled excess real
property and related personal prop-
erty is not required for the needs of
any Federal agency and prior to
disposal?

The Secretary must conduct a Fed-
eral screening to determine that there
is no further Federal need or require-
ment for the property.

§102-75.1065 When using a delegation
of real property disposal authority
under this subpart, is DoD required
to report excess property to GSA?

No, although the authority in this
delegation must be used following the
provisions of Chapter 5 of Subtitle I of
Title 40 of the United States Code and
its implementing regulations.
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§102-75.1070 Can this delegation of
authority to the Secretary of De-
fense be redelegated?

Yes, the Secretary of Defense may re-
delegate the authority delegated in
§102-75.1055 to any officer or employee
of the Department of Defense.

DELEGATION TO THE DEPARTMENT OF
AGRICULTURE (USDA)

§102-75.1075 What is the policy gov-
erning delegations of real property
disposal authority to the Secretary
of Agriculture?

GSA delegates authority to the Sec-
retary of Agriculture to determine that
Federal agencies do not need USDA-
controlled excess real property and re-
lated personal property having a total
estimated fair market value, including
all the component units of the prop-
erty, of less than $50,000; and to dispose
of the property by means deemed most
advantageous to the United States.

§102-75.1080 What must the Secretary
of Agriculture do before deter-
mining that USDA-controlled excess
real property and related personal
property is not required for the
needs of any Federal agency and
prior to disposal?

The Secretary must conduct a Fed-
eral screening to determine that there
is no further Federal need or require-
ment for the property.

§102-75.1085 When using a delegation
of real property disposal authority
under this subpart, is USDA re-
quired to report excess property to
GSA?

No, although the authority in this
delegation must be used following the
provisions of Chapter 5 of Subtitle I of
Title 40 of the United States Code and
its implementing regulations.

§102-75.1090 Can this delegation of
authority to the Secretary of Agri-
culture be redelegated?

Yes, the Secretary of Agriculture
may redelegate authority delegated in
§102-75.1075 to any officer or employee
of the Department of Agriculture.

§102-75.1105

DELEGATION TO THE DEPARTMENT OF
THE INTERIOR

§102-75.1095 What is the policy gov-
erning delegations of authority to
the Secretary of the Interior?

GSA delegates authority to the Sec-
retary of the Interior to—

(a) Maintain custody, control, and
accountability for mineral resources
in, on, or under Federal real property
that the Administrator or his designee
occasionally designates as currently
utilized, excess, or surplus to the Gov-
ernment’s needs;

(b) Dispose of mineral resources by
lease and to administer those leases
that are made; and

(c) Determine that Federal agencies
do not need Department of the Interior
controlled excess real property and re-
lated personal property with an esti-
mated fair market value, including all
components of the property, of less
than $50,000; and to dispose of the prop-
erty by means most advantageous to
the United States.

§102-75.1100 Can this delegation of
authority to the Secretary of the In-
terior be redelegated?

Yes, the Secretary of the Interior
may redelegate this authority to any
officer, official, or employee of the De-
partment of the Interior.

§102-75.1105 What other responsibil-
ities does the Secretary of the Inte-
rior have under this delegation of
authority?

Under this authority, the Secretary
of the Interior is responsible for—

(a) Maintaining proper inventory
records, as head of the landholding
agency;

(b) Monitoring the minerals as nec-
essary, as head of the landholding
agency, to prevent unauthorized min-
ing or removal of the minerals;

(c) Securing any appraisals deemed
necessary by the Secretary;

(d) Coordinating with all surface
landowners, Federal or otherwise, to
prevent unnecessary interference with
the surface use;

(e) Restoring damaged or disturbed
lands after removal of the mineral de-
posits;

(f) Notifying the Administrator of
General Services when the disposal of
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all marketable mineral deposits is
complete;

(g) Complying with the applicable en-
vironmental laws and regulations, in-
cluding the National Environmental
Policy Act of 1969, as amended (42
U.S.C. 4321 et seq.); and the imple-
menting regulations issued by the
Council on Environmental Quality (40
CFR part 1500); section 106 of the Na-
tional Historic Preservation Act of
1966, as amended (16 U.S.C. 470f); and
the Coastal Zone Management Act of
1972 (16 U.S.C. 1451 et seq.) and the De-
partment of Commerce implementing
regulations (15 CFR parts 923 and 930);

(h) Forwarding promptly to the Ad-
ministrator of General Services copies
of any agreements executed under this
authority; and

(i) Providing the Administrator of
General Services with an annual ac-
counting of the proceeds received from
leases executed under this authority.

NATIVE AMERICAN-RELATED
DELEGATIONS

§102-75.1110 What is the policy gov-
erning delegations of authority to
the Secretary of the Interior, the
Secretary of Health and Human
Services, and the Secretary of Edu-
cation for property used in the ad-
ministration of any Native Amer-
ican-related functions?

GSA delegates authority to the Sec-
retary of the Interior, the Secretary of
Health and Human Services, and the
Secretary of Education to transfer and
to retransfer to each other, upon re-
quest, any of the property of each
agency that is being used and will con-
tinue to be used in the administration
of any functions relating to the Native
Americans. The term property, as used
in this delegation, includes real prop-
erty and such personal property as the
Secretary making the transfer or re-
transfer determines to be related per-
sonal property. The Departments must
exercise the authority conferred in this
section following applicable GSA regu-
lations issued pursuant to the provi-
sions of Chapter 5 of Subtitle I of Title
40 of the United States Code.
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§102-75.1115 Are there any limitations
or restrictions on this delegation of
authority?

This authority must be used only in
connection with property that the ap-
propriate Secretary determines—

(a) Comprises a functional unit;

(b) Is located within the TUnited
States; and

(c) Has an acquisition cost of $100,000
or less, provided that the transfer or
retransfer does not include property
situated in any area that is recognized
as an urban area or place as identified
by the most recent decennial census.

§102-75.1120 Does the property have
to be Federally screened?

No, screening is not required because
it would accomplish no useful purpose,
since the property subject to transfer
or retransfer will continue to be used
in the administration of any functions
relating to Native Americans.

§102-75.1125 Can the transfer/re-
transfer under this delegation be at
no cost or without consideration?

Yes, transfers/retransfers under this
delegation can be at no cost or without
consideration, except—

(a) Where funds programmed and ap-
propriated for acquisition of the prop-
erty are available to the Secretary re-
questing the transfer or retransfer; or

(b) Whenever reimbursement at fair
market value is required by subpart B
of this part (entitled ‘‘Utilization of
Excess Real Property”’).

§102-75.1130 What action must the
Secretary requesting the transfer
take where funds were not pro-
grammed and appropriated for ac-
quisition of the property?

The Secretary requesting the trans-
fer or retransfer must certify in writ-
ing that no funds are available to ac-
quire the property. The Secretary
transferring or retransferring the prop-
erty may make any determination nec-
essary that would otherwise be made
by GSA to carry out the authority con-
tained in this delegation.
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§102-75.1135 May this delegation of
authority to the Secretary of the In-
terior, the Secretary of Health and
Human Services, and the Secretary
of Education be redelegated?

Yes, the Secretary of the Interior,
the Secretary of Health and Human
Services, and the Secretary of Edu-
cation may redelegate any of the au-
thority contained in this delegation to
any officers or employees of their re-
spective departments.

Subpart G—Conditional Gifts of
Real Property to Further the
Defense Effort

§102-75.1140 What is the policy gov-
erning the acceptance or rejection
of a conditional gift of real property
for a particular defense purpose?

Any Federal agency receiving an
offer of a conditional gift of real prop-
erty for a particular defense purpose
within the purview of Chapter 582-Pub-
lic Law 537 (July 27, 1954) must notify
the appropriate GSA regional property
disposal office and must submit to GSA
a recommendation indicating whether
the Government should accept or reject
the gift. Nothing in this subpart shall
be construed as applicable to the ac-
ceptance of gifts under the provisions
of other laws. Following receipt of such
notification and recommendation, GSA
must—

(a) Consult with the interested agen-
cies before it may accept or reject such
conditional gifts of real property on be-
half of the United States or before it
transfers such conditional gifts of real
property to an agency; and

(b) Advise the donor and the agencies
concerned of the action taken with re-
spect to acceptance or rejection of the
conditional gift and of its final disposi-
tion.

§102-75.1145 What action must the
Federal agency receiving an offer of
a conditional gift take?

Prior to notifying the appropriate
GSA regional property disposal office,
the receiving Federal agency must ac-
knowledge receipt of the offer in writ-
ing and advise the donor that the offer
will be referred to the appropriate GSA
regional property disposal office. The
receiving agency must not indicate ac-

§102-75.1160

ceptance or rejection of the gift on be-
half of the United States at this time.
The receiving agency must provide a
copy of the acknowledgment with the
notification and recommendation to
the GSA regional property disposal of-
fice.

§102-75.1150 What happens to the gift
if GSA determines it to be accept-
able?

When GSA determines that the gift is
acceptable and can be accepted and
used in the form in which it was of-
fered, GSA must designate an agency
and transfer the gift without reim-
bursement to this agency to use as the
donor intended.

§102-75.1155 May an acceptable gift of
property be converted to money?

GSA can determine whether or not a
gift of property can and should be con-
verted to money. After conversion,
GSA must deposit the funds with the
Treasury Department for transfer to an
appropriate account that will best ef-
fectuate the intent of the donor, in ac-
cordance with Treasury Department
procedures.

Subpart H—Use of Federal Real
Property to Assist the Homeless

DEFINITIONS

§102-75.1160 What definitions apply to
this subpart?

Applicant means any representative
of the homeless that has submitted an
application to the Department of
Health and Human Services to obtain
use of a particular suitable property to
assist the homeless.

Checklist or property checklist means
the form developed by HUD for use by
landholding agencies to report the in-
formation to be used by HUD in mak-
ing determinations of suitability.

Classification means a property’s des-
ignation as unutilized, underutilized,
excess, or surplus.

Day means one calendar day, includ-
ing weekends and holidays.

Eligible organization means a State,
unit of local government, or a private,
non-profit organization that provides
assistance to the homeless, and that is
authorized by its charter or by State
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