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space), the customer agency can also
waive any part or all of the tenant gen-
eral allowance, if the customer agency
will use the existing tenant improve-
ments, with or without modifications.

Subpart D—Rent Charges

§102-85.115 How is the Rent deter-
mined?

Unless an exemption is granted under
the authority of the Administrator of
General Services, the Rent charged ap-
proximates commercial charges for
comparable space and space-related
services as follows:

(a) Generally, Rent for Federally
owned space provided by GSA is based
on market appraisals of fully serviced
rental values for the predominant use
to which space in a building is put; e.g.,
general use, warehouse use, and park-
ing use. In cases where market apprais-
als are not practical; e.g., in cases in-
volving unique space or when market
comparables are not available, GSA
may establish Rent on the basis of al-
ternate commercial practices. See the
discussion of alternate valuation meth-
ods in §102-85.125. Amortization of ten-
ant improvements, parking fees, and
security charges are calculated sepa-
rately and added to the appraised shell
Rent to establish the Rent charge. Cus-
tomer agencies also pay for a pro rata
share of joint use space.

(b) Generally, Rent for space leased
by GSA is based on the actual cost of
the lease, including the costs (if any) of
services not provided by the lessor,
plus a GSA fee, and security charges
and parking (if not in the lease).

(1) The Rent is based on the terms
and conditions of the OA, starting with
the shell Rent.

(2) In addition to the shell Rent, the
Rent includes amortization of TI allow-
ances used, real estate taxes, operating
costs, extra services, parking, GSA fee
for its services, and charges for secu-
rity, joint-use, and other applicable
rental charges (e.g., antenna site, land,
wareyard).

§102-85.120 What is shell Rent?

Shell Rent is that portion of GSA
Rent charged for the building envelope
and land. (See §102-85.35 for the defini-
tion of building shell.)

§102-85.135

§102-85.125 What alternate methods
may be used to establish Rent in
Federally-owned space?

Alternate methods of establishing
Rent are based on private sector mod-
els. They include, but are not limited
to:

(a) Return on investment (ROI) ap-
proach or a similar cost recovery meth-
od used when market comparables are
not available and/or GSA must ‘‘build
to suit” to fulfill customer agency re-
quirements; e.g., border stations; and

(b) Rent schedules for the right to
use rooftops and other floor areas not
suitable for workspace; e.g., antenna
sites and signage.

§102-85.130 How are exemptions from
Rent granted?

Exemptions from Rent are rare. How-
ever, the Administrator of General
Services may exempt any GSA cus-
tomer from Rent after a determination
that application of Rent would not be
feasible or practical. Customer agency
requests for exemptions must be ad-
dressed to the Administrator of Gen-
eral Services and submitted in accord-
ance with GSA Order PBS 4210.1, “‘Rent
Exemption Procedures,” dated Decem-
ber 20, 1991, or in accordance with any
superseding GSA order. A copy of the
order may be obtained from the Office
of Portfolio Management, General
Services Administration, 1800 F Street,
NW., Washington, DC 20405.

§102-85.135 What if space and services
are provided by other executive
agencies?

Any executive agency other than
GSA providing space and services is au-
thorized to charge the occupant for the
space and services at rates approved by
the Administrator of General Services
and the Director of the Office of Man-
agement and Budget. If space and serv-
ices are of the type provided by the Ad-
ministrator of General Services, the
executive agency providing the space
and services must credit the monies de-
rived from any fees or charges to the
appropriation or fund initially charged
for providing the space or services, as
prescribed by Subsection 210(k) of the
Federal Property and Administrative
Services Act of 1949, as amended (40
U.S.C. 490(k)).
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§102-85.140

§102-85.140 How are changes in Rent
reflected in OAs?

(a) If Rent changes in ways that are
identified in the OA, then no change to
the OA 1is required. Typically, OAs
state that certain components of Rent
are subject to annual escalation; e.g.,
operating expenses, real estate taxes,
parking charges, the basic security
charge, and building-specific security
operating and amortized capital ex-
penses which do not entail a change in
service level. Also, in Federally-owned
space, OAs state that the shell rent is
re-marked to market every five years.
In leased space, the OA will identify
any programmed changes in the lease
contract rent (such as pre-set increases
or steps in the contract rent rate) that
will translate into a change in the cus-
tomer agency’s Rent. Changes in Rent
specified in OAs will serve as notice to
agencies of future Rent changes for
budgeting purposes. For a discussion of
budgeting for Rent, see §102-85.160.

(b) Changes to Rent other than those
identified in paragraph (a) of this sec-
tion typically require an amended OA.
There are many events that might oc-
casion a change in Rent, and an amend-
ed OA, such as:

(1) An agency expands or contracts at
an existing location;

(2) PBS agrees to fund additional ten-
ant improvements that are then amor-
tized over the remaining OA term, or
over an extended OA term;

(3) Upon physical re-measurement,
the true square footage of the space as-
signment is found to be different from
the square footage of record;

(4) The amount of joint use space in
the building changes;

(5) The level of building-specific secu-
rity services changes; or

(6) PBS undertakes new capital ex-
penditures for new or enhanced secu-
rity countermeasures.

§102-85.145 When are customer agen-
cies responsible for Rent charges?

(a) When a customer agency occupies
cancelable space, it is responsible for
Rent charges until:

(1) The date of release specified in
the OA, or until the date space is actu-
ally vacated, whichever occurs later; or

(2) Four months after having pro-
vided GSA written notice of release; or
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(3) The date space is actually va-
cated, whenever occupancy extends be-
yond the date agreed upon under either
paragraph (a)(1) or (2) of this section.

(b) When a customer agency releases
non-cancelable space, it is responsible
for all attributable Rent and other
space charges until the OA expires.
This responsibility is mitigated to the
extent that GSA is able to assign the
space to another user or dispose of it.
(See §102-85.656 How does an OA obligate
the customer agency?)

(c) When a customer agency commits
to occupy space in an OA or other bind-
ing document, but never occupies that
space, that agency is responsible for:

(1) Non-cancelable space: Rent pay-
ments due for the space until the OA
expires, unless GSA can mitigate; or

(2) All other space: Either GSA’s
space charges for 4 months plus the
cost of tenant improvements or GSA’s
actual costs, whichever is less.

§102-85.150 How will Rent charges be
reflected on the customer agency’s
Rent bill?

Rent charges are billed monthly, in
arrears, based on an annual rate which
is divided by 12. Billing commences the
first month in which the agency occu-
pies the space for more than half of the
month, and ends in the last month the
agency occupies the space.

§102-85.155 What does a customer
agency do if it does not agree with
a Rent bill?

(a) If a customer agency does not
agree with the way GSA has deter-
mined its Rent obligation (e.g., the
agency does not agree with GSA’s
space classification, appraised Rent, or
the allocation of space), the agency
may appeal its Rent bill to GSA.

(b) GSA will not increase or other-
wise change Rent for any assignment,
except as agreed in an OA, in the case
of errors, or when the OA is amended.
However, customer agencies may at
any time request a regional review of
the measurement, classification, serv-
ice levels provided, or charges assessed
that pertain to the space assignment
without resorting to formal proce-
dures. Such requests do not constitute
appeals and should be directed to the
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appropriate GSA Regional Adminis-
trator.

(c) If a customer agency still wants
to pursue a formal appeal of Rent
charges, they may do so, but with the
following limitations:

(1) Terms, including rates, to which
the parties agree in an OA are not ap-
pealable;

(2) In leased space, the contract rent
passed through from the underlying
lease cannot be appealed;

(3) In GSA-owned space, when the
fully-serviced shell Rent is established
through appraisal, the appraised rate
must exceed comparable commercial
square foot rates by 20 percent. When
shell Rent in owned space is estab-
lished on the basis of ROI at the incep-
tion of an OA, and the customer agency
executes the OA, then the ROI rate
cannot later be appealed. Other compo-
nents of Rent that are established on
the basis of actual cost—eg., amortiza-
tion of TIs and building specific secu-
rity charges—also cannot be appealed.

(4) Additionally, the customer agency
is required to compare its assigned
space with other space in the sur-
rounding community that:

(i) Is available in similar size block
of space in a comparable location;

(ii) Is comparable in quality to the
space provided by GSA;

(iii) Provides similar service levels as
part of the charges;

(iv) Contains similar
terms, conditions, and
clauses; and

(v) Represents a lease transaction
completed at a similar point in time.

(6) Data from at least three com-
parable locations will be necessary to
demonstrate a market trend sufficient
to warrant revising an appraised Rent
charge.

(d) A customer agency filing an ap-
peal for a particular location or build-
ing must develop documentation sup-
porting the appeal and file the appeal
with the appropriate Regional Admin-
istrator. The GSA regional office will
verify all pertinent information and
documentation supporting the appeal.
The GSA Regional Administrator will
accept or deny the appeal and will no-
tify the appealing agency of his or her
ruling.

contractual
escalations

§102-85.160

(e) A further appeal may be filed by
the customer agency’s headquarters
level officials with the Commissioner,
Public Buildings Service, if equitable
resolution has not been obtained from
the initial appeal. A head of a customer
agency may further appeal to the Ad-
ministrator of the General Services.
Documentation of the procedures fol-
lowed for prior resolution must accom-
pany an appeal to the Administrator.
Decisions made by the Administrator
are final.

(f) Adjustments of Rent resulting
from reviews and appeals will be effec-
tive in the month that the agency sub-
mitted a properly documented appeal.
Adjustments in Rent made under this
section remain in effect for the remain-
der of the 5-year period in which the
charges cited in the OA were applica-
ble.

§102-85.160 How does a customer
agency know how much to budget
for Rent?

GSA normally provides customer
agencies an estimate of Rent increases
approximately 2 months prior to the
agencies’ Office of Management and
Budget (OMB) submission for the fiscal
year in which GSA will charge Rent.
This gives the affected customer agen-
cies an opportunity to budget for an in-
crease or decrease. However, GSA must
obtain the concurrence of OMB for
such changes prior to notifying cus-
tomer agencies. In the event GSA is
unable to provide timely notice of a fu-
ture Rent increase, customer agencies
are nonetheless obligated to pay the in-
creased Rent amount. For existing as-
signments in owned buildings, GSA
charges for fully serviced shell Rent, in
aggregate, shall not exceed the bureau
level budget estimates provided to the
customer agencies annually. This pro-
vision does not apply to:

(a) New assignments;

(b) Changes in current assignments;

(c) Leased space;

(d) New tenant improvement amorti-
zation;

(e) Building specific security costs;
and

(f) New amortization of capital ex-
penditures under ROI pricing due to
changes in scope of proposed projects
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or repair and/or replacement of build-
ing components

Subpart E—Standard Levels of
Service

§102-85.165 What are standard levels
of service?

(a) The standard levels of service cov-
ered by GSA Rent are comparable to
those furnished in commercial prac-
tice. They are based on the effort re-
quired to service the customer agency’s
space for a 5-day week (Monday to Fri-
day), one-shift regular work schedule.
GSA will provide adequate building
startup services, before the beginning
of the customer’s regular one-shift
work schedule, and shutdown services
after the end of this schedule.

(b) Without additional charge, GSA
customers may use their assigned
space and supporting automatic eleva-
tor systems, lights and small office and
business machines including personal
computers on an incidental basis, un-
less specified otherwise in the OA.

§102-85.170 Can flexitime and other
alternative work schedules cost the
customer agency more?

Yes, GSA customers who extend their
regular work schedule by a system of
flexible hours shall reimburse GSA for
its approximate cost of the additional
services required.

§102-85.175 Are the standard level
services for cleaning, mechanical
operation, and maintenance identi-
fied in an OA?

Unless specified otherwise in the OA,
standard level services for cleaning,
mechanical operation, and mainte-
nance shall be provided in accordance
with the GSA standard level of services
as defined in §102-85.165, and in the
PBS Customer Guide to Real Property.
A copy of the guide may be obtained
from the General Services Administra-
tion, Office of Business Performance
(PX), 1800 F Street, NW., Washington,
DC 20405.

§102-85.180 Can there be other stand-
ard services?

GSA may provide additional services
to its customers at the levels and times
deemed by the Administrator of Gen-
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eral Services to be necessary for effi-
cient operations and proper servicing
of space under the assignment respon-
sibility of GSA.

§102-85.185 Can space be exempted
from the standard levels of service

Yes, customer agencies may be ex-
cused from paying for standard service
levels for space assignments when:

(a) In GSA-delegated space, the cus-
tomer agency provides for these serv-
ices itself and thus pays Rent minus
charges for these services; or

(b) In rare instances, standard service
levels may be waived by the Adminis-
trator of General Services in instances
where charging for such standard serv-
ices would not be feasible or practical,
e.g., in assignments of limited square
footage or functional use.

§102-85.190 Can GSA Rent be adjusted
when standard levels of service are
performed by other customer agen-
cies?

Customer agencies that arrange and
pay separately for the costs of standard
level services normally covered by GSA
Rent will receive a Rent credit or other
type of reimbursement by GSA for the
amount GSA would have charged for
such services. The type of reimburse-
ment is at GSA’s discretion. The reim-
bursement is limited to the amount in-
cluded for the services in GSA Rent.
Approval to perform or contract for
such services must be obtained in ad-
vance by the customer agency from the
appropriate GSA regional office.

Subpart F—Special Services

§102-85.195
services?

Does GSA provide special

Yes, GSA provides special services on
a cost-reimbursable basis:

(a) In GSA-controlled space, GSA
may provide for special services that
cannot be separated from the building
or space costs (inseparable services,
such as utilities, which are not individ-
ually metered). GSA’s estimate of the
special service cost is the basis for the
bill amount. The bill amount for sepa-
rable special services is either based on
a previously agreed upon fixed price or
the actual cost, including a fee for
GSA’s services.
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