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utilities, in excess of the prospectus
threshold provided in 40 U.S.C. 3307.
Agencies must be aware that pro-
spectus thresholds are indexed and
change each year.

§102-73.235 What is the maximum
lease term that a Federal agency
may agree to when it has been dele-
gated lease acquisition authority
from GSA?

Pursuant to GSA’s authority to enter
into lease agreements contained in 40
U.S.C. 585(a)(2), agencies delegated the
authorities outlined herein may enter
into leases for the term specified in the
delegation. In those cases where agen-
cy special purposes space delegations
include the authority to acquire unim-
proved land, the land may be leased
only on a fiscal year basis.

§102-73.240 What policy must Federal
agencies follow to acquire official
parking spaces?

Federal agencies that need parking
must utilize available Government-
owned or leased facilities. Federal
agencies must make inquiries regard-
ing availability of such Government-
controlled space to GSA regional of-
fices and document such inquiries. If
no suitable Government-controlled fa-
cilities are available, an agency may
use its own procurement authority to
acquire parking by service contract.

Subpart C—Acquisition by
Purchase or Condemnation

BUILDINGS

§102-73.245 When may Federal agen-
cies consider purchase of buildings?

A Federal agency may consider pur-
chase of buildings on a case-by-case
basis if it has landholding authority
and when one or more of the following
conditions exist:

(a) It is economically more beneficial
to own and manage the property.

(b) There is a long-term need for the
property.

(c) The property is an existing build-
ing, or a building nearing completion,
that can be purchased and occupied
within a reasonable time.

(d) When otherwise in the best inter-
ests of the Government.

§102-73.255

§102-73.250 Are agencies required to
adhere to the policies for locating
Federal facilities when purchasing
buildings?

Yes, when purchasing buildings,
agencies must comply with the loca-
tion policies in this part and part 102-
83 of this chapter.

§102-73.255 What factors must Execu-
tive agencies consider when pur-
chasing sites?

Agencies must locate proposed Fed-
eral buildings on sites that are most
advantageous to the United States. Ex-
ecutive agencies must consider factors
such as whether the site will con-
tribute to economy and efficiency in
the construction, maintenance, and op-
eration of the individual building, and
how the proposed site relates to the
Government’s total space needs in the
community. Prior to acquiring, con-
structing, or leasing buildings (or sites
for such buildings), Federal agencies
must use, to the maximum extent fea-
sible, historic properties available to
the agency. In site selections, Execu-
tive agencies must consider Executive
Order 12072 (August 16, 1978, 43 FR
36869) and Executive Order 13006 (40
U.S.C. 3306 note). In addition, Execu-
tive agencies must consider all of the
following:

(a) Maximum utilization of Govern-
ment-owned land (including excess
land) whenever it is adequate, eco-
nomically adaptable to requirements
and properly located, where such use is
consistent with the provisions of part
102-75, subpart B, of this chapter.

(b) A site adjacent to or in the prox-
imity of an existing Federal building
that is well located and is to be re-
tained for long-term occupancy.

(¢c) The environmental condition of
proposed sites prior to purchase. The
sites must be free from contamination,
unless it is otherwise determined to be
in the best interests of the Government
to purchase a contaminated site (e.g.,
reuse of a site under an established
“Brownfields” program).

(d) Purchase options to secure the fu-
ture availability of a site.

(e) All applicable location policies in
this part and part 102-83 of this chap-
ter.
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§102-73.260
LAND

§102-73.260 What land acquisition pol-
icy must Federal agencies follow?

Federal agencies must follow the
land acquisition policy in the Uniform
Relocation Assistance and Real Prop-
erty Acquisition Policies Act, as
amended, 42 U.S.C. 46561-4655, which—

(a) Encourages and expedites the ac-
quisition of real property by agree-
ments with owners;

(b) Avoids litigation, including con-
demnation actions, where possible and
relieves congestion in the courts;

(c) Provides for consistent treatment
of owners; and

(d) Promotes public confidence in
Federal land acquisition practices.

§102-73.265 What actions must Fed-
eral agencies take to facilitate land
acquisition?

To facilitate land acquisition, Fed-
eral agencies must, among other
things—

(a) Appraise the real property before
starting negotiations and give the
owner (or the owner’s representative)
the opportunity to accompany the ap-
praiser during the inspection;

(b) Establish an amount estimated to
be the just compensation before start-
ing negotiations and promptly offer to
acquire the property for this full
amount;

(c) Try to negotiate with owners on
the price;

(d) Pay the agreed purchase price to
the property owner, or in the case of a
condemnation, deposit payment in the
registry of the court, for the benefit of
the owner, before requiring the owner
to surrender the property; and

(e) Provide property owners (and oc-
cupants) at least 90 days’ notice of dis-
placement before requiring anyone to
move. If a Federal agency permits the
owner to keep possession for a short
time after acquiring the owner’s prop-
erty, Federal agencies must not charge
rent in excess of the property’s fair
rental value to a short-term occupier.
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JUST COMPENSATION

§102-73.270 Are Federal agencies re-
quired to provide the owner with a
written statement of the amount es-
tablished as just compensation?

Yes, Federal agencies must provide
the owner with a written statement of
this amount and summarize the basis
for it. When it is appropriate, Federal
agencies must separately state the just
compensation for the property to be ac-
quired and damages to the remaining
real property.

§102-73.275 What specific information
must be included in the summary
statement for the owner that ex-
plains the basis for just compensa-
tion?

The summary statement must—

(a) Identify the real property and the
estate or interest the Federal agency is
acquiring;

(b) Identify the buildings, structures,
and other improvements the Federal
agency considers part of the real prop-
erty for which just compensation is
being offered;

(c) State that the Federal agency
based the estimate of just compensa-
tion on the Government’s estimate of
the property’s fair market value. If
only part of a property or less than a
full interest is being acquired, Federal
agencies must explain how they deter-
mined the just compensation for it; and

(d) State that the Government’s esti-
mate of just compensation is at least
as much as the property’s approved ap-
praisal value.

§102-73.280 Where can Federal agen-
cies find guidance on how to ap-
praise the value of properties being
acquired by the Federal Govern-

ment?
The Interagency Land Acquisition
Conference has developed, promul-

gated, and adopted the Uniform Ap-
praisal Standards for Federal Land Ac-
quisitions, sometimes referred to as
the ‘“Yellow Book.” The Interagency
Land Acquisition Conference, estab-
lished on November 27, 1968, by invita-
tion of the Attorney General, is a vol-
untary organization composed of the
many Federal agencies engaged in the
acquisition of real estate for public
uses. The “Yellow Book’ is published
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by the Appraisal Institute in coopera-
tion with the U.S. Department of Jus-
tice and is available in hard copy or on
the Department of Justice’s internet
Web site at htitp:/www.usdoj.gov/enrd/
land-ack/.

§102-73.285 [Reserved]

§102-73.290 Are there any prohibi-
tions when a Federal agency pays
“just compensation” to a tenant?

Yes, Federal agencies must not—

(a) Duplicate any payment to the
tenant otherwise authorized by law;
and

(b) Pay a tenant unless the land-
owner disclaims all interests in the
tenant’s improvements. In consider-
ation for any such payment, the tenant
must assign, transfer, and release to
the Federal agency all of its right,
title, and interest in the improve-
ments. The tenant may reject such
payment under this subpart and obtain
payment for its property interests ac-
cording to other sections of applicable
law.

EXPENSES INCIDENTAL TO PROPERTY
TRANSFER

§102-73.295 What property transfer
expenses must Federal agencies
cover when acquiring real prop-
erty?

Federal agencies must—

(a) Reimburse property owners for all
reasonable expenses actually incurred
for recording fees, transfer taxes, docu-
mentary stamps, evidence of title,
boundary surveys, legal descriptions of
the real property, and similar expenses
needed to convey the property to the
Federal Government;

(b) Reimburse property owners for all
reasonable expenses actually incurred
for penalty costs and other charges to
prepay any existing, recorded mortgage
that a property owner entered into in
good faith and that encumbers the real
property;

(c) Reimburse property owners for all
reasonable expenses actually incurred
for the prorated part of any prepaid
real property taxes that cover the pe-
riod after the Federal Government gets
title to the property or effective pos-
session of it, whichever is earlier; and

§102-73.305

(d) Whenever possible, directly pay
the costs identified in this section, so
property owners will not have to pay
them and then seek reimbursement
from the Government.

LITIGATION EXPENSES

§102-73.300 Are Federal agencies re-
quired to pay for litigation ex-
penses incurred by a property
owner because of a condemnation
proceeding?

Federal agencies must pay reason-
able expenses for attorneys, appraisals,
and engineering fees that a property
owner incurs because of a condemna-
tion proceeding, if any of the following
are true:

(a) The court’s final judgment is that
the Federal agency cannot acquire the
real property by condemnation.

(b) The Federal agency abandons the
condemnation proceeding other than
under an agreed-on settlement.

(c) The court renders a judgment in
the property owner’s favor in an in-
verse condemnation proceeding or the
Federal agency agrees to settle such
proceeding.

RELOCATION ASSISTANCE POLICY

§102-73.305 What relocation assist-
ance policy must Federal agencies
follow?

Federal agencies, upon approval from
GSA, must provide appropriate reloca-
tion assistance under the Uniform Re-
location Assistance and Real Property
Acquisition Policies Act, as amended,
42 U.S.C. 4651-4655, to eligible owners
and tenants of property purchased for
use by Federal agencies in accordance
with the implementing regulations
found in 49 CFR part 24. Appropriate
relocation assistance means that the
Federal agency must pay the displaced
person for actual—

(a) Reasonable moving expenses (in
moving himself, his family, and busi-
ness);

(b) Direct losses of tangible personal
property as a result of moving or dis-
continuing a business;

(c) Reasonable expenses in searching
for a replacement business or farm; and

(d) Reasonable expenses necessary to
reestablish a displaced farm, nonprofit
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Pt. 102-74

organization, or small business at its
new site, but not to exceed $10,000.

PART 102-74—FACILITY
MANAGEMENT

Subpart A—General Provisions

Sec.

102-74.5 What is the scope of this part?

102-74.10 What is the basic facility manage-
ment policy?

Subpart B—Facility Management

102-74.15 What are the facility management
responsibilities of occupant agencies?

OCCUPANCY SERVICES

102-74.20 What are occupancy services?

102-74.25 What responsibilities do Executive
agencies have regarding occupancy serv-
ices?

102-74.30 What standard in providing occu-
pancy services must Executive agencies
follow?

102-74.35 What building services must Exec-
utive agencies provide?

CONCESSION SERVICES

102-74.40 What are concession services?

102-74.45 When must Federal agencies pro-
vide concession services?

102-74.50 Are Federal agencies required to
give blind vendors priority in operating
vending facilities?

102-74.55 Are vending facilities authorized
under the Randolph-Sheppard Act oper-
ated by permit or contract?

102-74.60 Are Federal agencies required to
give blind vendors priority in operating
cafeterias?

102-74.65 Are cafeterias authorized under
the Randolph-Sheppard Act operated by
permit or contract?

102-74.70 Are commercial vendors and non-
profit organizations required to operate
vending facilities by permit or contrac-
tual arrangement?

102-74.75 May Federal agencies sell tobacco
products in vending machines in Govern-
ment-owned and leased space?

102-74.80-102-74.95 [Reserved]

CONSERVATION PROGRAM

102-74.100 What are conservation programs?

ASSET SERVICES

102-74.106 What are asset services?

102-74.110 What asset services must Execu-
tive agencies provide?

102-74.115 What standard in providing asset
services must Executive agencies follow?
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102-74.120 Is a prospectus required to be sub-
mitted before emergency alterations can
be performed?

102-74.125 Are prospectuses required for re-
imbursable alteration projects?

102-74.130 When a prospectus is required,
can GSA prepare a prospectus for a reim-
bursable alteration project?

102-74.135 Who selects construction and al-
teration projects that are to be per-
formed?

102-74.140 On what basis does the Adminis-
trator select construction and alteration
projects?

102-74.145 What information must a Federal
agency submit to GSA after the agency
has identified a need for construction or
alteration of a public building?

102-74.150 Who submits prospectuses for the
construction or alteration of public
buildings to the Congressional commit-
tees?

ENERGY CONSERVATION

102-74.155 What energy conservation policy
must Federal agencies follow in the man-
agement of facilities?

102-74.160 What actions must Federal agen-
cies take to promote energy conserva-
tion?

102-74.165 What energy standards must Fed-
eral agencies follow for existing facili-
ties?

102-74.170 May exceptions to the energy
conservation policies in this subpart be
granted?

102-74.175 Are Government-leased buildings
required to conform with the policies in
this subpart?

102-74.180 What illumination levels must
Federal agencies maintain on Federal fa-
cilities?

102-74.185 What heating and cooling policy
must Federal agencies follow in Federal
facilities?

102-74.190 Are portable heaters, fans, and
other such devices allowed in Govern-
ment-controlled facilities?

102-74.195 What ventilation policy must
Federal agencies follow?

102-74.200 What information are Federal
agencies required to report to the De-
partment of Energy (DOE)?

RIDESHARING

102-74.206 What Federal facility ridesharing
policy must Executive agencies follow?

102-74.210 What steps must Executive agen-
cies take to promote ridesharing at Fed-
eral facilities?

102-74.215-102-74.225 [Reserved]

OCCUPANT EMERGENCY PROGRAM

102-74.230 Who 1is responsible for estab-
lishing an occupant emergency program?
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