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41 CFR Ch. 102 (7–1–11 Edition) § 102–73.25 

LOCATING FEDERAL FACILITIES 

§ 102–73.25 What policies must Execu-
tive agencies comply with in locat-
ing Federal facilities? 

Executive agencies must comply with 
the location policies in this part and 
part 102–83 of this chapter. 

HISTORIC PRESERVATION 

§ 102–73.30 What historic preservation 
provisions must Federal agencies 
comply with prior to acquiring, 
constructing, or leasing space? 

Prior to acquiring, constructing, or 
leasing space, Federal agencies must 
comply with the provisions of section 
110(a) of the National Historic Preser-
vation Act of 1966, as amended (16 
U.S.C. 470h–2(a)), regarding the use of 
historic properties. Federal agencies 
can find guidance on protecting, en-
hancing, and preserving historic and 
cultural property in part 102–78 of this 
chapter. 

PROSPECTUS REQUIREMENTS 

§ 102–73.35 Is a prospectus required 
for all acquisition, construction, or 
alteration projects? 

No, a prospectus is not required if the 
dollar value of a project does not ex-
ceed the prospectus threshold. 40 U.S.C. 
3307 establishes a prospectus threshold, 
applicable to Federal agencies oper-
ating under, or subject to, the authori-
ties of the Administrator of General 
Services, for the construction, alter-
ation, purchase, and acquisition of any 
building to be used as a public building, 
and establishes a prospectus threshold 
to lease any space for use for public 
purposes. The current prospectus 
threshold value for each fiscal year can 
be accessed by entering GSA’s Web site 
at http://www.gsa.gov and then inserting 
‘‘prospectus thresholds’’ in the search 
mechanism in the upper right-hand 
corner of the page. 

§ 102–73.40 What happens if the dollar 
value of the project exceeds the 
prospectus threshold? 

Projects require approval by the Sen-
ate and the House of Representatives if 
the dollar value of a project exceeds 
the prospectus threshold. To obtain 
this approval, the Administrator of 

General Services will transmit the pro-
posed prospectuses to Congress for con-
sideration by the Senate and the House 
of Representatives. Furthermore, as in-
dicated in § 102–72.30(b), the general 
purpose lease delegation authority is 
restricted to below the prospectus 
threshold, and therefore, GSA must 
conduct all lease acquisitions over the 
threshold. 

Subpart B—Acquisition by Lease 

§ 102–73.45 When may Federal agen-
cies consider leases of privately 
owned land and buildings to satisfy 
their space needs? 

Federal agencies may consider leases 
of privately owned land and buildings 
only when needs cannot be met satis-
factorily in Government-controlled 
space and one or more of the following 
conditions exist: 

(a) Leasing is more advantageous to 
the Government than constructing a 
new building, or more advantageous 
than altering an existing Federal build-
ing. 

(b) New construction or alteration is 
unwarranted because demand for space 
in the community is insufficient, or is 
indefinite in scope or duration. 

(c) Federal agencies cannot provide 
for the completion of a new building 
within a reasonable time. 

§ 102–73.50 Are Federal agencies that 
possess independent statutory au-
thority to acquire leased space sub-
ject to requirements of this part? 

No, Federal agencies possessing inde-
pendent statutory authority to acquire 
leased space are not subject to GSA au-
thority and, therefore, may not be sub-
ject to the requirements of this part. 
However, lease prospectus approval re-
quirements of 40 U.S.C. Section 3307 
may still apply appropriations to lease 
of space for public purposes under an 
agency’s independent leasing author-
ity. 

§ 102–73.55 On what basis must Fed-
eral agencies acquire leases? 

Federal agencies must acquire leases 
on the most favorable basis to the Fed-
eral Government, with due consider-
ation to maintenance and operational 
efficiency, and at charges consistent 
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