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SUBCHAPTER A—RULES OF PRACTICE 

PART 500—APPEARANCE AND 
PRACTICE 

Sec. 
500.1 Appearance and representation. 
500.2 Notice of entry or withdrawal of coun-

sel in claims. 
500.3 Fees. 
500.4 Suspension of attorneys. 
500.5 Standards of Conduct. 
500.6 Disqualification of former employees. 

AUTHORITY: Sec. 2, Pub. L. 896, 80th Cong., 
62 Stat. 1240, as amended (50 U.S.C. App. 
2001); sec. 3, Pub. L. 455, 81st Cong., 64 Stat. 
12, as amended (22 U.S.C. 1622); 18 U.S.C. 207. 

SOURCE: 66 FR 49844, Oct. 1, 2001, unless 
otherwise noted. 

§ 500.1 Appearance and representa-
tion. 

(a) An individual may appear in his 
or her own behalf, or may be rep-
resented by an attorney at law admit-
ted to practice in any State or Terri-
tory of the United States, or the Dis-
trict of Columbia. 

(b) A member of a partnership may 
represent the partnership. 

(c) A bona fide officer of a corpora-
tion, trust or association may rep-
resent the corporation, trust or asso-
ciation. 

(d) An officer or employee of the 
United States Department of Justice, 
when designated by the Attorney Gen-
eral of the United States, may rep-
resent the United States in a claim 
proceeding. 

(e) In cases falling within the pur-
view of subchapter B of this chapter, 
persons designated by veterans’, serv-
ice, and other organizations to appear 
before the Commission in a representa-
tive capacity on behalf of claimants 
will be deemed duly authorized to prac-
tice before the Commission if the des-
ignating organization has received a 
letter of accreditation from the Com-
mission. Petitions for accreditation 
must be in writing, executed by duly 
authorized officer or officers, and ad-
dressed to the Foreign Claims Settle-
ment Commission of the United States, 
Washington, DC 20579. Upon receipt of 
a petition setting forth pertinent facts 
as to the organization’s history, pur-

pose, number of posts or chapters and 
their locations, approximate number of 
paid-up memberships, statements that 
the organization will not charge any 
fee for services rendered by its des-
ignees in behalf of claimants and that 
it will not refuse on the grounds of 
non-membership to represent any 
claimant who applies for representa-
tion if the claimant has an apparently 
valid claim, accompanied by a copy of 
the organization’s constitution, or 
charter, by-laws, and its latest finan-
cial statement, the Commission in its 
discretion will consider and in appro-
priate cases issue or deny letters of ac-
creditation. 

(f) A claimant may not be rep-
resented before the Commission except 
as authorized in paragraphs (a) through 
(e) of this section. 

§ 500.2 Notice of entry or withdrawal 
of counsel in claims. 

(a) Counsel entering an appearance in 
a claim originally filed by a claimant 
in the claimant’s own behalf, or upon 
request for a substitution of attorneys, 
will be required to file an authorization 
signed by the claimant. 

(b) When counsel seeks to withdraw 
from the prosecution of a claim, he or 
she will be required to demonstrate 
that the client (claimant) has been 
duly notified. 

(c) When a claimant advises the Com-
mission that counsel no longer rep-
resents that claimant, a copy of the 
Commission’s acknowledgment will be 
forwarded to that counsel. 

§ 500.3 Fees. 
(a) The amount of attorney’s fees 

that may be charged in connection 
with claims falling within the purview 
of title I of the International Claims 
Settlement Act of 1949, as amended (22 
U.S.C. § 1621–1627), is governed by the 
provisions of 22 U.S.C.1623(f). 

(b) The amount of attorney’s fees 
that may be charged in connection 
with claims falling within the purview 
of subchapter B of this chapter is gov-
erned by the provisions of section 10 of 
the War Claims Act of 1948, as amended 
(50 U.S.C. App. 2009). 
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45 CFR Ch. V (10–1–11 Edition) § 500.4 

§ 500.4 Suspension of attorneys. 

(a) The Commission may disqualify, 
or deny, temporarily or permanently, 
the privilege of appearing or practicing 
before it in any way to any person who 
is found after a hearing in the matter— 

(1) Not to possess the requisite quali-
fications to represent others before the 
Commission; or 

(2) To be lacking in character or in-
tegrity or to have engaged in unethical 
or improper professional conduct; or 

(3) To have violated sections 10 and 
214 of the War Claims Act of 1948, as 
amended, or section 4(f) of the Inter-
national Claims Settlement Act of 1949, 
as amended. 

(b) Contemptuous or contumacious 
conduct at any hearing will be ground 
for exclusion from that hearing and for 
summary suspension without a hearing 
for the duration of the hearing. 

§ 500.5 Standards of Conduct. 
The conduct of the members, officers 

and employees of the Commission, in-
cluding its special Government em-
ployees, is governed by the Standards of 
Ethical Conduct for Employees of the Ex-
ecutive Branch set forth in 5 CFR part 
2635 and the Supplemental Standards of 
Conduct for Employees of the Department 
of Justice set forth in 5 CFR part 3801. 

§ 500.6 Disqualification of former em-
ployees. 

The provisions of 18 U.S.C. 207 shall 
govern the post-employment appear-
ance of former Commission members, 
officers, and employees, including spe-
cial Government employees, in the ca-
pacity of agent, attorney or represent-
ative on behalf of claimants before the 
Commission. 

PART 501—SUBPOENAS, 
DEPOSITIONS, AND OATHS 

Sec. 
501.1 Extent of authority. 
501.2 Subpoenas. 
501.3 Service of process. 
501.4 Witnesses. 
501.5 Depositions. 
501.6 Documentary evidence. 
501.7 Time. 

AUTHORITY: Sec. 2, Pub. L. 896, 80th Cong., 
62 Stat. 1240, as amended (50 U.S.C. App. 

2001); sec. 3, Pub. L. 455, 81st Cong., 64 Stat. 
12, as amended (22 U.S.C. 1622). 

SOURCE: 66 FR 49844, Oct. 1, 2001, unless 
otherwise noted. 

§ 501.1 Extent of authority. 

(a) Subpoenas, oaths and affirmations. 
The issuance of subpoenas, the admin-
istration of oaths and affirmations, the 
taking of affidavits, the conduct of in-
vestigations, and the examination of 
witnesses by the Commission and its 
members, officers and employees is 
governed by the provisions of 22 U.S.C. 
1623(c) and 50 U.S.C. App. 2001(c). 

(b) Certification. The Commission or 
any member thereof may, for the pur-
pose of a hearing, examination, or in-
vestigation, certify the correctness of 
any papers, documents, and other mat-
ters pertaining to the administration 
of any laws relating to the functions of 
the Commission. 

§ 501.2 Subpoenas. 

(a) Issuance. A member of the Com-
mission or a designated employee may, 
on the member or employee’s own voli-
tion or upon written application by 
any party and upon a showing of gen-
eral relevance and reasonable scope of 
the evidence sought, issue subpoenas 
requiring persons to appear and testify 
or to appear and produce documents. 
Applications for issuance of subpoenas 
for production of documents shall 
specify the books, records, correspond-
ence, or other documents sought. The 
subpoena will show on its face the 
name and address of the party at whose 
request the subpoena was issued. 

(b) Deposit for costs. The Commission 
or designated employee, before issuing 
any subpoena in response to any appli-
cation by an interested party, may re-
quire a deposit in an amount adequate 
to cover fees and mileage involved. 

(c) Motion to quash. If any person sub-
poenaed does not intend to comply 
with the subpoena, that person must, 
within 15 days after the date of service 
of the subpoena, petition in writing to 
quash the subpoena. The basis for the 
motion must be stated in detail. Any 
party desiring to file an answer to a 
motion to quash must file the answer 
not later than 15 days after the filing 
of the motion. The Commission will 
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rule on the motion to quash, duly rec-
ognizing any answer thereto filed. The 
motion, answer, and any ruling thereon 
will become part of the official record. 

(d) Appeal from interlocutory order. An 
appeal may be taken to the Commis-
sion by the interested parties from the 
denial of a motion to quash or from the 
refusal to issue a subpoena for the pro-
duction of documentary evidence. 

(e) Order of court upon failure to com-
ply. Upon the failure or refusal of any 
person to comply with a subpoena, the 
Commission may invoke the aid of the 
United States District Court within 
the jurisdiction of which the hearing, 
examination or investigation is being 
conducted, or wherein that person re-
sides or transacts business, as provided 
in 22 U.S.C. 1623(c). 

§ 501.3 Service of process. 

(a) By whom served. The Commission 
will serve all orders, notices and other 
papers issued by it, together with any 
other papers which it is required by 
law to serve. 

(b) Kinds of service. Subpoenas, or-
ders, rulings, and other processes of the 
Commission may be served by deliv-
ering in person, by registered or cer-
tified mail, by overnight express deliv-
ery service, by first class mail, by tele-
graph, or by publication. 

(c) Personal service. Service by deliv-
ering in person may be accomplished 
by: 

(1) Delivering a copy of the document 
to the person to be served, to a member 
of the partnership to be served, to an 
executive officer or a director of the 
corporation to be served, or to a person 
competent to accept service; or 

(2) By leaving a copy thereof at the 
residence, principal office or place of 
business of the person, partnership, or 
corporation. 

(3) Proof of service. The return re-
ceipt for the order, other process or 
supporting papers, or the verification 
by the person serving, setting forth the 
manner of service, will be proof of the 
service of the document. 

(4) Service upon attorney or agent. 
When any party has appeared by an au-
thorized attorney or agent, service 
upon the party’s attorney or agent will 
be deemed service upon the party. 

(d) Service by registered mail or certified 
mail. Service by registered mail or cer-
tified mail will be regarded as complete 
on the date the return post office re-
ceipt for the orders, notices and other 
papers is received by the Commission. 

(e) Service by overnight express delivery 
service or by first class mail. Service by 
overnight express delivery service or 
first class mail will be regarded as 
complete upon deposit, respectively, in 
the delivery service’s package recep-
tacle or in the United States mail prop-
erly stamped and addressed. 

(f) Service by telegraph. Service by 
telegraph will be regarded as complete 
when deposited with a telegraph com-
pany properly addressed and with 
charges prepaid. 

(g) Service by publication. Service by 
publication is completed when due no-
tice has been given in the publication 
for the time and in the manner pro-
vided by law or rule. 

(h) Date of service. The date of service 
is the day upon which the document is 
deposited in the United States mail or 
delivered in person, as the case may be. 

(i) Filing with Commission. Papers re-
quired to be filed with the Commission 
will be deemed filed upon actual re-
ceipt by the Commission accompanied 
by proof of service upon parties re-
quired to be served. Upon the actual re-
ceipt, the filing will be deemed com-
plete as of the date of deposit in the 
mail or with the telegraph company as 
provided in paragraphs (e) and (f) of 
this section. 

§ 501.4 Witnesses. 
(a) Examination of witnesses. Wit-

nesses must appear in person and be ex-
amined orally under oath, except that 
for good cause shown, testimony may 
be taken by deposition. 

(b) Witness fees and mileage. Witnesses 
summoned by the Commission on its 
own behalf or on behalf of a claimant 
or interested party will be paid the 
same fees and mileage that are allowed 
and paid witnesses in the District 
Courts of the United States. Witness 
fees and mileage will be paid by the 
Commission or by the party at whose 
request the witness appears. 

(c) Transcript of testimony. Every per-
son required to attend and testify will 
be entitled, upon payment of prescribed 
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costs, to receive a copy of the record-
ing of the testimony or a transcript of 
the recording. Every person required to 
submit documents or other evidence 
will be entitled to retain a copy there-
of. 

§ 501.5 Depositions. 
(a) Application to take. (1) An applica-

tion to take a deposition must be in 
writing setting forth the reason why 
the deposition should be taken, the 
name and address of the witness, the 
matters concerning which it is ex-
pected the witness will testify, and the 
time and place proposed for the taking 
of the deposition, together with the 
name and address of the person before 
whom it is desired that the deposition 
be taken. If the deposition is being of-
fered in connection with a hearing or 
examination, the application for depo-
sition must be made to the Commission 
at least 15 days prior to the proposed 
date of such hearing or examination. 

(2) Application to take a deposition 
may be made during a hearing or exam-
ination, or subsequent to a hearing or 
examination, only where it is shown 
for good cause that the facts as set 
forth in the application to take the 
deposition were not within the knowl-
edge of the person signing the applica-
tion prior to the time of the hearing or 
examination. 

(3) The Commission or its representa-
tive will, upon receipt of the applica-
tion and a showing of good cause, make 
and cause to be served upon the parties 
an order which will specify the name of 
the witness whose deposition is to be 
taken, the time, the place, and where 
practicable the designation of the offi-
cer before whom the witness is to tes-
tify. The officer may or may not be the 
one specified in the application. The 
order will be served upon all parties at 
least 10 days prior to the date of the 
taking of the deposition. 

(b) Who may take. The deposition may 
be taken before the designated officer 
or, if none is designated, before any of-
ficer authorized to administer oaths by 
the laws of the United States. If the ex-
amination is held in a foreign country, 
it may be taken before a secretary of 
an embassy or legation, consul-general, 
consul, vice consul, or consular agent 
of the United States. 

(c) Examination and certification of tes-
timony. At the time and place specified 
in the Commission’s order, the officer 
taking the deposition will permit the 
witness to be examined and cross-ex-
amined under oath by all parties ap-
pearing, and the testimony will be re-
duced to writing by, or under the direc-
tion of, the presiding officer. All objec-
tions to questions or evidence will be 
deemed waived unless made in accord-
ance with paragraph (d) of this section. 
The officer will not have power to rule 
upon any objections but will note them 
upon the deposition. The testimony 
must be subscribed by the witness in 
the presence of the officer who will at-
tach a certificate stating that the wit-
ness was duly sworn, that the deposi-
tion is a true record of the testimony 
and exhibits given by the witness and 
that the officer is not counsel or attor-
ney to any of the interested parties. 
The officer will immediately seal and 
deliver an original and two copies of 
the transcript, together with the offi-
cer’s certificate, by registered mail to 
the Foreign Claims Settlement Com-
mission, Washington, DC 20579 or, if ap-
plicable, to the designated Commission 
field office. 

(d) Admissibility in evidence. The depo-
sition will be admissible in evidence, 
subject to such objections to the ques-
tions and answers as were noted at the 
time of taking the deposition, or with-
in ten (10) days after the return there-
of, and would be valid were the witness 
personally present at the hearing. 

(e) Errors and irregularities. All errors 
or irregularities occurring will be 
deemed waived unless a motion to sup-
press the deposition or some part 
thereof is made with reasonable 
promptness after the defect is, or with 
due diligence might have been, 
ascertained. 

(f) Scope of use. The deposition of a 
witness, if relevant, may be used if the 
Commission finds: 

(1) That the witness has died since 
the deposition was taken; or 

(2) That the witness is at a distance 
greater than 100 miles radius of Wash-
ington, DC, the designated field office 
or the designated place of the hearing; 
or 
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(3) That the witness is unable to at-
tend because of other good cause 
shown. 

(g) Interrogatories and cross-interrog-
atories. Depositions may also be taken 
and submitted on written interrog-
atories in substantially the same man-
ner as depositions taken by oral exam-
ination. When a deposition is taken 
upon interrogatories and cross-inter-
rogatories, none of the parties may be 
present or represented, and no person, 
other than the witness, the person’s 
representative or attorney, a steno-
graphic reporter and the presiding offi-
cer, may be present at the examination 
of the witness, which fact will be cer-
tified by the officer, who will read the 
interrogatories and cross-interrog-
atories to the witness in their order 
and reduce the testimony to writing in 
the witness’s own words. 

(h) Fees. A witness whose deposition 
is taken pursuant to the regulations in 
this part, and the officer taking the 
deposition, will be entitled to the same 
fees and mileage allowed and paid for 
like service in the United States Dis-
trict Court for the district in which the 
deposition is taken. Such fees will be 
paid by the Commission or by the 
party at whose request the deposition 
is being taken. 

§ 501.6 Documentary evidence. 

Documentary evidence may consist 
of books, records, correspondence or 
other documents pertinent to any hear-
ing, examination, or investigation 
within the jurisdiction of the Commis-
sion. The application for the issuance 
of subpoenas for production of docu-
ments must specify the books, records, 
correspondence or other documents 
sought. The production of documentary 
evidence will not be required at any 
place other than the witness’s place of 
business. The production of such docu-
ments will not be required at any place 
if, prior to the return date specified in 
the subpoena, the person either has 
furnished the issuer of the subpoena 
with a properly certified copy of the 
documents or has entered into a stipu-
lation as to the information contained 
in the documents. 

§ 501.7 Time. 

(a) Computation. In computing any 
period of time prescribed or allowed by 
the regulations, by order of the Com-
mission, or by any applicable statute, 
the day of the act, event, or default 
after which the designated period of 
time begins to run is not to be in-
cluded. The last day of the period so 
computed is to be included, unless it is 
a Saturday, Sunday or legal holiday, in 
which event the period runs until the 
end of the next day that is neither a 
Saturday, Sunday nor a holiday. When 
the period of time prescribed or al-
lowed is less than 7 days, intermediate 
Saturdays, Sundays and holidays will 
be excluded in the computation. 

(b) Enlargement. When by the regula-
tions in this chapter, or by a notice 
given thereunder or by order of the 
Commission, an act is required or al-
lowed to be done at or within a specific 
time, the Commission for good cause 
shown may, at any time in its discre-
tion: 

(1) With or without motion, notice, 
or previous order or 

(2) Upon motion, permit the act to be 
done after the expiration of the speci-
fied period. 

PART 502—PUBLIC INFORMATION- 
FREEDOM OF INFORMATION ACT 

Sec. 
502.1 Organization and authority—Foreign 

Claims Settlement Commission. 
502.2 Material to be published in the FED-

ERAL REGISTER pursuant to the Freedom 
of Information Act. 

502.3 Effect of nonpublication. 
502.4 Incorporation by reference. 
502.5 Records generally available. 
502.6 Current index. 
502.7 Additional documents and records gen-

erally available for inspection and copy-
ing. 

502.8 Documents on-line. 
502.9 Effect of noncompliance. 
502.10 Availability of records. 
502.11 Actions on requests. 
502.12 Appeals. 
502.13 Exemptions. 
502.14 Fees for services. 

AUTHORITY: 5 U.S.C. 552. 

SOURCE: 66 FR 49844, Oct. 1, 2001, unless 
otherwise noted. 
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§ 502.1 Organization and authority— 
Foreign Claims Settlement Commis-
sion. 

(a) The Foreign Claims Settlement 
Commission of the United States (‘‘the 
Commission’’) is an independent agen-
cy of the Federal Government created 
by Reorganization Plan No. 1 of 1954 (68 
Stat. 1279) effective July 1, 1954. The 
Commission was transferred to the De-
partment of Justice as an independent 
agency within that department as of 
October 1, 1980, under the terms of Pub-
lic Law 96–209, approved March 14, 1980 
(94 Stat. 96, 22 U.S.C. 1622a). Its duties 
and authority are defined in the Inter-
national Claims Settlement Act of 1949, 
as amended (64 Stat. 12, 22 U.S.C. 1621– 
1645o) and the War Claims Act of 1948 
(62 Stat. 1240, 50 U.S.C. App. 2001–2017p). 

(b) The Commission has jurisdiction 
to determine the validity and amount 
of claims of United States nationals 
against foreign governments for com-
pensation for losses and injuries sus-
tained by those nationals, pursuant to 
programs authorized under either of 
the cited Acts. Funds for payment of 
claims are derived from international 
settlement agreements or through liq-
uidation of foreign assets in the United 
States by the Department of Justice or 
Treasury, or from public funds when 
provided by the Congress. 

(c) The Chair and the two part-time 
members of the Commission are ap-
pointed by the President with the ad-
vice and consent of the Senate to serve 
for 3-year terms of office as provided in 
22 U.S.C. 1622c(c). 

(d) All functions of the Commission 
are vested in the Chair with respect to 
the internal management of the affairs 
of the Commission, including but not 
limited to: 

(1) The appointment of Commission 
employees; 

(2) The direction of Commission em-
ployees and the supervision of their of-
ficial duties; 

(3) The distribution of business 
among employees and organizational 
units within the Commission; 

(4) The preparation of budget esti-
mates; and 

(5) The use and expenditures of Com-
mission funds appropriated for ex-
penses of administration. 

(e) Requests for records must be 
made in writing by mail or presented 
in person to the Administrative Offi-
cer, Foreign Claims Settlement Com-
mission, Washington, DC 20579. 

(f) The offices of the Commission are 
located at 600 E Street NW (Bicenten-
nial Building), Room 6002, Washington, 
DC. 

§ 502.2 Material to be published in the 
Federal Register pursuant to the 
Freedom of Information Act. 

The Commission will separately state 
and concurrently publish the following 
materials in the FEDERAL REGISTER for 
the guidance of the public: 

(a) Descriptions of its central and 
field organization and the established 
places at which, the officers from 
whom, and the methods whereby, the 
public may secure information, make 
submittals or requests, or obtain deci-
sions. 

(b) Statements of the general course 
and method by which its functions are 
channeled and determined, including 
the nature and requirements of all for-
mal and informal procedures available. 

(c) Rules of procedure, descriptions of 
forms available or the places at which 
forms may be obtained, and instruc-
tions as to the scope and contents of 
all papers, reports, or examinations. 

(d) Substantive rules of general ap-
plicability adopted as authorized by 
law, and statements of general policy 
or interpretations of general applica-
bility formulated and adopted by the 
agency. 

(e) Every amendment, revision, or re-
peal of the foregoing. 

§ 502.3 Effect of nonpublication. 

Except to the extent that a person 
has actual and timely notice of the 
terms thereof, no person will in any 
manner be required to resort to, or be 
adversely affected by, any matter re-
quired to be published in the FEDERAL 
REGISTER and not so published. 

§ 502.4 Incorporation by reference. 

For purposes of this part, matter 
which is reasonably available to the 
class of persons affected thereby will 
be deemed published in the FEDERAL 
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REGISTER when incorporated by ref-
erence therein with the approval of the 
Director of the Federal Register. 

§ 502.5 Records generally available. 
The Commission will make promptly 

available to any member of the public 
the following documents: 

(a) Proposed and Final Decisions (in-
cluding dissenting opinions) and all or-
ders made with respect thereto, except 
when exempted from public disclosure 
by statute; 

(b) Statements of policy and inter-
pretations which have been adopted by 
the Commission which have not been 
published in the FEDERAL REGISTER; 
and 

(c) A current index, which will be up-
dated at least quarterly, covering the 
foregoing material adopted, issued or 
promulgated after July 4, 1967. Publica-
tion of an index is deemed both unnec-
essary and impractical. However, cop-
ies of the index are available upon re-
quest for a fee of the direct cost of du-
plication. 

§ 502.6 Current index. 
The Commission will maintain and 

make available for public inspection 
and copying, current indexes providing 
identifying information for the public 
as to any matter issued, adopted, or 
promulgated after July 4, 1967, as re-
quired by 5 U.S.C. 552(a)(2). 

§ 502.7 Additional documents and 
records generally available for in-
spection and copying. 

The following types of documents are 
also available for inspection and copy-
ing in the offices of the Commission: 

(a) Rules of practice and procedure. 
(b) Annual report of the Commission 

to the Congress of the United States. 
(c) Bound volumes of Commission de-

cisions. 
(d) International Claims Settlement 

Act of 1949, with amendments; the War 
Claims Act of 1948, with amendments; 
and related Acts. 

(e) Claims agreements with foreign 
governments effecting the settlement 
of claims under the jurisdiction of the 
Commission. 

(f) Press releases and other miscella-
neous material concerning Commission 
operations. 

(g) Indexes of claims filed in the var-
ious claims programs administered by 
the Commission. 

§ 502.8 Documents on-line. 
Commission documents available in 

electronic format may be accessed via 
the Commission’s World Wide Web site, 
the address of which is http:// 
www.usdoj.gov/fcsc. 

§ 502.9 Effect of non-compliance. 
No decision, statement of policy, in-

terpretation, or staff manual or in-
struction that affects any member of 
the public will be relied upon, used, or 
cited as precedent by the Commission 
against any private party unless it has 
been indexed and either made available 
or published as provided by this part, 
or unless that private party has actual 
and timely notice of the terms thereof. 

§ 502.10 Availability of records. 
(a) Each person desiring access to a 

record covered by this part must com-
ply with the following provisions: 

(1) A written request must be made 
for the record. 

(2) Such request must indicate that it 
is being made under the Freedom of In-
formation Act. 

(3) The envelope in which the request 
is sent must be prominently marked 
with the letters ‘‘FOIA.’’ 

(4) The request must be addressed to 
the appropriate official or employee of 
the Commission as set forth in para-
graph (c) of this section. 

(5) The foregoing requirements must 
be complied with whether the request 
is mailed or hand-delivered to the Com-
mission. 

(b) If the requirements of paragraph 
(a) of this section are not met, the 
twenty-day time limit described in 
§ 502.10(a) will not begin to run until 
the request has been identified by an 
official or employee of the Commission 
as a request under the Freedom of In-
formation Act and has been received by 
the appropriate official or employee of 
the Commission. 

(c) Each person desiring access to a 
record covered in this part that is lo-
cated in the Commission, or to obtain 
a copy of such a record, must make a 
written request to the Administrative 
Officer, Foreign Claims Settlement 
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Commission, 600 E Street NW, Room 
6002, Washington, DC 20579. 

(d) Each request should reasonably 
describe the particular record re-
quested. The request should specify the 
subject matter, the date when it was 
made and the person or office that 
made it. If the description is insuffi-
cient, the official or employee handling 
the request may notify the person 
making the request and, to the extent 
possible, indicate the additional data 
required. 

(e) Each record made available under 
this section is available for inspection 
and copying during regular working 
hours. Original documents may be cop-
ied but may not be released from cus-
tody. 

(f) Authority to administer this part 
in connection with Commission records 
is delegated to the Administrative Offi-
cer or the Commission employee acting 
in that official’s capacity. 

§ 502.11 Actions on requests. 

(a) The Administrative Officer or any 
employee acting in that official’s ca-
pacity will determine within twenty 
days (excepting Saturdays, Sundays, 
and legal public holidays) after the re-
ceipt of any a request whether to com-
ply with the request. Upon receipt of a 
request for a Commission record which 
is available, the Administrative Officer 
or other employee will notify the re-
quester as to the time the record is 
available, and will promptly make the 
record available after advising the re-
quester of the applicable fees under 
§ 502.13. The person making the request 
will be notified immediately after any 
adverse determination, the reasons for 
making the adverse determination and 
the right of the person to appeal. 

(b) Any denial of a request for a 
record will be written and signed by 
the Administrative Officer or other 
employee, including a statement of the 
reason for denial. That statement will 
contain, as applicable: 

(1) A reference to the specific exemp-
tion under the Freedom of Information 
Act authorizing the withholding of a 
record, and to the extent consistent 
with the purpose of the exemption, an 
explanation of how the exemption ap-
plies to the record withheld. 

(2) If a record requested does not 
exist, or has been legally disposed of, 
the requester will be so notified. 

(c) In unusual circumstances, the 
time limit prescribed in paragraph (a) 
of this section may be extended by 
written notice to the person making 
the request setting forth the reasons 
for the extension and the date on which 
a determination is expected to be dis-
patched. No extension notice will 
specify a date that would result in an 
extension for more than twenty work-
ing days. As used in this paragraph, 
‘‘unusual circumstances’’ means, but 
only to the extent reasonably nec-
essary to the proper processing of the 
particular request— 

(1) The need to search for and collect 
the requested records from other estab-
lishments that are separate from the 
office processing the request; 

(2) The need to search for, collect, 
and appropriately examine a volumi-
nous amount of separate and distinct 
records which are demanded in a single 
request; or 

(3) The need for consultation, which 
will be conducted with all practicable 
speed, with another agency having a 
substantial interest in the determina-
tion of the request or among two or 
more components of the agency having 
substantial subject-matter interest 
therein. 

§ 502.12 Appeals. 
(a) Any person to whom a record has 

not been made available within the 
time limits established by paragraph 
(b) of § 502.11, and any person who has 
been given an adverse determination 
pursuant to paragraph (b) of § 503.10 of 
this chapter, that a requested record 
will not be disclosed, may apply to the 
Office of Information and Privacy, U.S. 
Department of Justice, Washington, 
DC 20530, for reconsideration of the re-
quest. The person making such a re-
quest will also be notified of the provi-
sions for judicial review provided in 5 
U.S.C. 552(a)(4). 

(b) Each application for reconsider-
ation must be made in writing within 
sixty days from the date of receipt of 
the original denial and must include all 
information and arguments relied upon 
by the person making the request. The 
application must indicate that it is an 
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appeal from a denial of a request made 
under the Freedom of Information Act. 
The envelope in which the application 
is sent must be prominently marked 
with the letters ‘‘FOIA.’’ If these re-
quirements are not met, the twenty 
day limit described in § 502.10 will not 
begin to run until the application has 
been identified as an application under 
the Freedom of Information Act and 
has been received by the Office of In-
formation and Privacy of the Depart-
ment of Justice. 

(c) Whenever it is to be determined 
necessary, the person making the re-
quest may be required to furnish addi-
tional information, or proof of factual 
allegations and other proceedings ap-
propriate in the circumstances may be 
ordered. 

(d) The decision not to disclose a 
record under this part is considered to 
be a withholding for the purposes of 5 
U.S.C. 552(a)(3). 

§ 502.13 Exemptions. 
In the event any document or record 

requested hereunder should contain 
material which is exempt from disclo-
sure under this section, any reasonably 
segregable portion of the record will, 
notwithstanding that fact, and to the 
extent feasible, be provided to any per-
son requesting it, after deletion of the 
portions which are exempt under this 
section. Documents or records deter-
mined to be exempt from disclosure 
hereunder may nonetheless be provided 
upon request in the event it is deter-
mined that the provision of the docu-
ment would not violate the public in-
terest or the right of any person to 
whom the information may pertain, 
and the disclosure is not prohibited by 
law or Executive Order. The following 
categories of records are exempt from 
disclosure under the provisions of 5 
U.S.C. 552(b): 

(a) Records which are specifically re-
quired by Executive Order to be kept 
secret in the interest of national de-
fense or foreign policy and are in fact 
properly classified pursuant to such 
Executive Order. This exception may 
apply to records in the custody of the 
Commission which have been trans-
mitted to the Commission by another 
agency which has designated the record 
as nonpublic under Executive Order. 

(b) Records related solely to the in-
ternal personnel rules and practices of 
the Commission. 

(c) Records specifically exempted 
from disclosure by statute. 

(d) Information given in confidence. 
This includes information obtained by 
or given to the Commission which con-
stitutes confidential commercial or fi-
nancial information, privileged infor-
mation, or other information which 
was given to the Commission in con-
fidence or would not customarily be re-
leased by the person from whom it was 
obtained. 

(e) Inter-agency or intra-agency 
memoranda or letters which would not 
be available by law to a private party 
in litigation with the Commission. 
Such communications include inter- 
agency memoranda, drafts, staff 
memoranda transmitted to the Com-
mission, written communications be-
tween the Commission and its staff re-
garding the preparation of Commission 
decisions, other documents received or 
generated in the process of issuing a 
decision or regulation, and reports and 
other work papers of staff attorneys, 
accountants, and investigators. 

(f) Personnel and medical files and 
similar files, the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy. 

(g) Records or information compiled 
for law enforcement purposes, but only 
to the extent that the production of 
such law enforcement records or infor-
mation: 

(1) Could reasonably be expected to 
interfere with enforcement pro-
ceedings; 

(2) Would deprive a person of a right 
to a fair trial or an impartial adjudica-
tion; 

(3) Could reasonably be expected to 
constitute an unwarranted invasion of 
personal privacy; 

(4) Could reasonably be expected to 
disclose the identity of a confidential 
source, including a state, local or for-
eign agency or authority or any pri-
vate institution which furnished infor-
mation on a confidential basis and, in 
the case of a record or information 
compiled by a criminal law enforce-
ment authority in the course of a 
criminal investigation, or by an agency 
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conducting a lawful security intel-
ligence investigation, information fur-
nished by a confidential source; 

(5) Would disclose techniques and 
procedures for law enforcement inves-
tigations or prosecutions if such disclo-
sure could reasonably be expected to 
risk circumvention of the law; or 

(6) Could reasonably be expected to 
endanger the life or physical safety of 
any individual. 

§ 502.14 Fees for services. 
The following provisions shall apply 

in the assessment and collection of fees 
for services rendered in processing re-
quests for disclosure of Commission 
records under this part. 

(a) Fee for duplication of records: $0.15 
per page. 

(b) Search and review fees: 
(1) Searches for records by clerical 

personnel—$3.00 per quarter hour, in-
cluding time spent searching for and 
copying any record. 

(2) Search for and review of records 
by professional and supervisory per-
sonnel—$6.00 per quarter hour spent 
searching for any record or reviewing a 
record to determine whether it may be 
disclosed, including time spent in copy-
ing any record. 

(c) Certification and validation fee: 
$1.00 for each certification, validation 
or authentication of a copy of any 
record. 

(d) Imposition of fees: 
(1) Commercial use requests—Where 

a request appears to seek disclosure of 
records for a commercial use, the re-
quester shall be charged for the time 
spent by Commission personnel in 
searching for the requested record and 
in reviewing the record to determine 
whether it should be disclosed, and for 
the cost of each page of duplication. 
Commercial use is defined as a use or 
purpose that furthers the commercial, 
trade or profit interests of the re-
quester or the person on whose behalf 
the request is made. The request also 
must reasonably identify the records 
sought. 

(2) Requests from representatives of 
news media—Where a request seeks dis-
closure of records to a representative 
of the news media, the requester shall 
be charged only for the actual duplica-
tion cost of the records and only to the 

extent that the number of duplications 
exceeds 100 pages; provided, however, 
that the request must reasonably de-
scribe the records sought, and it must 
appear that the records are for use by 
the requester in such person’s capacity 
as a news media representative. ‘‘Rep-
resentative of the news media’’ refers 
to any person actively gathering news 
for an entity that is organized and op-
erated to publish or broadcast news to 
the public. The term news means infor-
mation that is about current events or 
that would be of current interest to the 
public. A ‘‘freelance’’ journalist not ac-
tually employed by a news organiza-
tion shall be eligible for inclusion 
under this category if the person can 
demonstrate a solid basis for expecting 
publication by a news organization. 

(3) Requests from educational and 
non-commercial scientific institu-
tions—Where a request seeks disclosure 
of records to an educational or non- 
commercial scientific institution, the 
requester shall be charged only for the 
actual duplication cost of the records 
and only to the extent that the number 
of duplications exceeds 100 pages; pro-
vided, however, that the request must 
reasonably describe the records sought 
and it must appear that the records are 
to be used by the requester in further-
ance of its educational or non-commer-
cial scientific research programs. 
‘‘Educational institution’’ refers to a 
preschool, a public or private elemen-
tary or secondary school, or an institu-
tion of undergraduate, graduate, pro-
fessional or vocational education, 
which operates a program or programs 
of scholarly research. ‘‘Non-commer-
cial scientific institution’’ refers to an 
institution that is not operated on a 
‘‘commercial’’ basis, within the mean-
ing of paragraph (d)(1) of this section 
and which is operated solely for the 
purpose of conducting scientific re-
search, the results of which are not in-
tended to promote any particular prod-
uct or industry. 

(4) All other requests—Where a re-
quest seeks disclosure of records to a 
person or entity other than one coming 
within paragraphs (d) (1), (2) and (3) of 
this section, the requester shall be 
charged the full cost of search and du-
plication. However, the first two hours 
of search time and the first 100 pages of 
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duplication shall be furnished without 
charge. 

(e) Aggregating of requests. If there ex-
ists a solid basis for concluding that a 
requester or group of requesters has 
submitted a series of partial requests 
for disclosure of records in an attempt 
to evade assessment of fees, the re-
quests may be aggregated so as to con-
stitute a single request, with fees 
charged accordingly. 

(f) Unsuccessful searches. Except as 
provided in paragraph (d) of this sec-
tion, the cost of searching for a re-
quested record shall be charged even if 
the search fails to locate the record or 
it is determined that the record is ex-
empt from disclosure. 

(g) Interest. In the event a requester 
fails to remit payment of fees charged 
for processing a request under this part 
within 30 days from the date those fees 
were billed, interest on the fees may be 
assessed beginning on the 31st day 
after the billing date, to be calculated 
at the rate prescribed in 31 U.S.C. 3717. 

(h) Advance payments. (1) If, but only 
if, it is estimated or determined that 
processing of a request for disclosure of 
records will result in a charge of fees of 
more than $250.00, the requester may be 
required to pay the fees in advance in 
order to obtain completion of the proc-
essing. 

(2) If a requester has previously failed 
to make timely payment (i.e., within 30 
days of billing date) of fees charged 
under this part, the requester may be 
required to pay those fees and interest 
accrued thereon, and to make an ad-
vance payment of the full amount of 
estimated fees chargeable in connec-
tion with any pending or new request, 
in order to obtain processing of the 
pending or new request. 

(3) With regard to any request com-
ing within paragraphs (h) (1) and (2) of 
this section, the administrative time 
limits set forth in §§ 502.11 and 502.12 of 
this part will begin to run only after 
the requisite fee payments have been 
received. 

(i) Non-payment. In the event of non- 
payment of billed charges for disclo-
sure of records, the provisions of the 
Debt Collection Act of 1982 (Pub. L. 97– 
365), including disclosure to consumer 
credit reporting agencies and referral 

to collection agencies, may be utilized 
to obtain payment. 

(j) Waiver or reduction of charges. Fees 
otherwise chargeable in connection 
with a request for disclosure of a 
record shall be waived or reduced 
where— 

(1) It is determined that disclosure is 
in the public interest because it is like-
ly to contribute significantly to public 
understanding of the operations or ac-
tivities of the government and is not 
primarily in the commercial interest of 
the requester; or 

(2) It is determined that the cost of 
collection would be equal to or exceed 
the amount of those fees. No charges 
shall be assessed if the fees amount to 
$8.00 or less. 

PART 503—PRIVACY ACT AND 
GOVERNMENT IN THE SUNSHINE 
REGULATIONS 

Subpart A—Privacy Act Regulations 

Sec. 
503.1 Definitions—Privacy Act. 
503.2 General policies—Privacy Act. 
503.3 Conditions of disclosure. 
503.4 Accounting of certain disclosures. 
503.5 Access to records or information. 
503.6 Determination of requests for access 

to records. 
503.7 Amendment of a record. 
503.8 Appeals from denial of requests for 

amendment to records. 
503.9 Fees. 
503.10 Exemptions. 
503.11 Reports. 
503.12 Notices. 

Subpart B—Government in the Sunshine 
Regulations 

503.20 Definitions. 
503.21 Notice of public observation. 
503.22 Scope of application. 
503.23 Open meetings. 
503.24 Grounds for closing a meeting. 
503.25 Announcement of meetings. 
503.26 Procedures for closing of meetings. 
503.27 Reconsideration of opening or clos-

ing, or rescheduling a meeting. 
503.28 Record of closed meetings, or closed 

portion of a meeting. 
503.29 Requests for information. 

AUTHORITY: 5 U.S.C. 552a(f). 

SOURCE: 66 FR 49844, Oct. 1, 2001, unless 
otherwise noted. 
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Subpart A—Privacy Act 
Regulations 

§ 503.1 Definitions—Privacy Act. 

For the purpose of this part: 
Agency includes any executive de-

partment, military department, gov-
ernment corporation, government con-
trolled corporation, or other establish-
ment in the executive branch of the 
government (including the Executive 
Office of the President) or any inde-
pendent regulatory agency. The For-
eign Claims Settlement Commission 
(‘‘Commission’’) is an agency within 
the meaning of the term. 

Individual means a citizen of the 
United States or an alien lawfully ad-
mitted for permanent residence. 

Maintain includes maintain, collect, 
use or disseminate. 

Record means any item, collection, or 
grouping of information about an indi-
vidual that is maintained by an agen-
cy, including, but not limited to, an in-
dividual’s education, financial trans-
actions, medical history, and criminal 
or employment history, and that con-
tains an individual’s name, or the iden-
tifying number, symbol, or other iden-
tifying particular assigned to the indi-
vidual, such as a finger or voice print 
or a photograph. 

Routine use means, with respect to 
the disclosure of a record, the use of 
that record for a purpose which is com-
patible with the purpose for which it 
was collected. 

Statistical record means a record in a 
system of records maintained for sta-
tistical research or reporting purposes 
only and not used in whole or in part in 
making any determination about an 
identifiable individual except as pro-
vided by section 13 U.S.C. 8. 

System of records means a group of 
any records under the control of any 
agency from which information is re-
trieved by the name of the individual 
or by some identifying number, sym-
bol, or other identifying particular as-
signed to the individual. 

§ 503.2 General policies—Privacy Act. 
The Commission will protect the pri-

vacy of an individual identified in any 
information or record systems which it 
maintains. Accordingly, its officials 

and employees, except as otherwise 
provided by law or regulation, will: 

(a) Permit an individual to determine 
what records pertaining to that indi-
vidual are collected, maintained, used 
or disseminated by the Commission. 

(b) Permit an individual to prevent a 
record pertaining to that individual ob-
tained by the Commission for a par-
ticular purpose from being used or 
made available for another purpose 
without the individual’s consent. 

(c) Permit an individual to gain ac-
cess to information pertaining to that 
individual in Commission records, to 
have a copy made of all or any portion 
thereof, and to correct or amend those 
records. 

(d) Collect, maintain, use, or dissemi-
nate any record of identifiable personal 
information in a manner that assures 
that the Commission’s action is for a 
necessary and lawful purpose, that the 
information is current and accurate for 
its intended use, and that adequate 
safeguards are provided to prevent mis-
use of the information. 

(e) Permit exemptions from record 
requirements provided under the Pri-
vacy Act only where an important pub-
lic policy use for the exemption has 
been determined in accordance with 
specific statutory authority. 

§ 503.3 Conditions of disclosure. 
The Commission will not disclose any 

record contained in a system of records 
by any means of communication to any 
person or any other agency except by 
written request of or prior written con-
sent of the individual to whom the 
record pertains unless the disclosure is: 

(a) To those officers and employees of 
the Commission who have a need for 
the record in the performance of their 
duties; 

(b) Required under the Freedom of 
Information Act, 5 U.S.C. 552; 

(c) For a routine use; 
(d) To the Bureau of Census for pur-

poses of planning or carrying out a cen-
sus or survey or related activity under 
the provisions of Title 13, United 
States Code; 

(e) To a recipient who has provided 
the Commission with adequate advance 
assurance that the record will be used 
solely as a statistical research or re-
porting record, and the record is to be 
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transferred in a form that is not indi-
vidually identifiable; 

(f) To the National Archives of the 
United States as a record which has 
sufficient historical or other value to 
warrant its continued preservation by 
the United States Government or for 
evaluation to determine whether the 
record has that value; 

(g) To another agency or to an in-
strumentality of any government juris-
diction within or under control of the 
United States for a civil or criminal 
law enforcement activity authorized by 
law, provided the head of the agency or 
instrumentality has made a prior writ-
ten request to the Commission, speci-
fying the particular record and the law 
enforcement activity for which it is 
sought; 

(h) To a person pursuant to a showing 
of compelling circumstances affecting 
the health or safety of an individual if, 
upon disclosure, notification is trans-
mitted to the last known address of the 
individual; 

(i) To either House of Congress, or, to 
the extent of matter within its juris-
diction, any committee or sub-
committee thereof, any joint com-
mittee of Congress or subcommittee of 
the joint committee; 

(j) To the Comptroller General, or 
any of that official’s authorized rep-
resentatives, in the course of the per-
formance of the duties of the General 
Accounting Office; or 

(k) Pursuant to the order of a court 
of competent jurisdiction. 

§ 503.4 Accounting of certain disclo-
sures. 

(a) Except for disclosures under 
§ 503.3(a) and (b) of this part, the Ad-
ministrative Officer will keep an accu-
rate accounting of each disclosure of a 
record to any person or to another 
agency made under § 503.3(c), (d), (e), 
(f), (g), (h), (i), (j), and (k) of this part. 

(b) Except for a disclosure made to 
another agency or to an instrumen-
tality of any governmental jurisdiction 
under § 503.3(g) of this part, the Admin-
istrative Officer will make the ac-
counting as required under paragraph 
(a) of this section available to any indi-
vidual upon written request made in 
accordance with § 503.5. 

(c) The Administrative Officer will 
inform any person or other agency 
about any correction or notation of 
dispute made in accordance with § 503.7 
of this part of any record that has been 
disclosed to the person or agency if an 
accounting of the disclosure was made. 

(d) An accounting of disclosures of 
records within this section will consist 
of the date, nature, the purpose of each 
disclosure of a record to any person or 
to another agency, and the name and 
address of the person or agency to 
whom the disclosure is made. 

(e) This accounting shall be retained 
for 5 years or the life of the record, 
whichever is longer, after the disclo-
sure for which the accounting is made. 

§ 503.5 Access to records or informa-
tion. 

(a) Upon request in person or by 
mail, any individual will be informed 
whether or not a system of records 
maintained by the Commission con-
tains a record or information per-
taining to that individual. 

(b) Any individual requesting access 
to a record or information in person 
must appear in person at the offices of 
the Foreign Claims Settlement Com-
mission, 600 E Street, NW., Room 6002, 
Washington, DC, between the hours of 9 
a.m. and 5:30 p.m., Monday through 
Friday, and 

(1) Provide information sufficient to 
identify the record, e.g., the individ-
ual’s own name, claim and decision 
number, date and place of birth, etc.; 

(2) Provide identification sufficient 
to verify the individual’s identity, e.g., 
driver’s license, identification or Medi-
care card; and 

(3) Any individual requesting access 
to records or information pertaining to 
himself or herself may be accompanied 
by a person of the individual’s own 
choosing while reviewing the records or 
information. If an individual elects to 
be so accompanied, advance notifica-
tion of the election will be required 
along with a written statement author-
izing disclosure and discussion of the 
record in the presence of the accom-
panying person at any time, including 
the time access is granted. 

(c) Any individual making a request 
for access to records or information 
pertaining to himself or herself by mail 
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must address the request to the Admin-
istrative Officer (Privacy Officer), For-
eign Claims Settlement Commission, 
600 E Street, NW., Room 6002, Wash-
ington, DC 20579, and must provide in-
formation acceptable to the Adminis-
trative Officer to verify the individ-
ual’s identity. 

(d) Responses to requests under this 
section normally will be made within 
ten (10) days of receipt (excluding Sat-
urdays, Sundays, and legal holidays). If 
it is not possible to respond to requests 
within that period, an acknowledgment 
will be sent to the individual within 
ten (10) days of receipt of the request 
(excluding Saturdays, Sundays, and 
legal holidays). 

§ 503.6 Determination of requests for 
access to records. 

(a) Upon request made in accordance 
with § 503.5, the Administrative Officer 
will: 

(1) Determine whether or not the re-
quest will be granted; 

(2) Make that determination and pro-
vide notification within a reasonable 
period of time after receipt of the re-
quest. 

(b) If access to a record is denied be-
cause information has been compiled 
by the Commission in reasonable an-
ticipation of a civil or criminal action 
or proceeding, the Administrative Offi-
cer will notify the individual of that 
determination and the reason therefor. 

(c) If access to the record is granted, 
the individual making the request 
must notify the Administrative Officer 
whether the record requested is to be 
copied and mailed to the individual. 

(d) If a record is to be made available 
for personal inspection, the individual 
must arrange with the Administrative 
Officer a mutually agreeable time and 
place for inspection of the record. 

§ 503.7 Amendment of a record. 
(a) Any individual may request 

amendment of a record pertaining to 
himself or herself according to the pro-
cedure in paragraph (b) of this section, 
except in the case of records described 
under paragraph (d) of this section. 

(b) After inspection by an individual 
of a record pertaining to himself or 
herself, the individual may file a writ-
ten request, presented in person or by 

mail, with the Administrative Officer, 
for an amendment to a record. The re-
quest must specify the particular por-
tions of the record to be amended, the 
desired amendments and the reasons 
therefor. 

(c) Not later than ten (10) days (ex-
cluding Saturdays, Sundays, and legal 
holidays) after the receipt of a request 
made in accordance with this section 
to amend a record in whole or in part, 
the Administrative Officer will: 

(1) Make any correction of any por-
tion of the record which the individual 
believes is not accurate, relevant, 
timely or complete and thereafter in-
form the individual of such correction; 
or 

(2) Inform the individual, by certified 
mail return receipt requested, of the 
refusal to amend the record, setting 
forth the reasons therefor, and notify 
the individual of the right to appeal 
that determination as provided under 
Sec. 503.8 of this part. 

(d) The provisions for amending 
records do not apply to evidence pre-
sented in the course of Commission 
proceedings in the adjudication of 
claims, nor do they permit collateral 
attack upon what has already been 
subject to final agency action in the 
adjudication of claims in programs pre-
viously completed by the Commission 
pursuant to statutory time limita-
tions. 

§ 503.8 Appeals from denial of requests 
for amendment to records. 

(a) An individual whose request for 
amendment of a record pertaining to 
the individual is denied may request a 
review of that determination. The re-
quest must be addressed to the Chair of 
the Commission, and must specify the 
reasons for which the refusal to amend 
is challenged. 

(b) If on appeal the refusal to amend 
the record is upheld, the Commission 
will permit the individual to file a 
statement setting forth the reasons for 
disagreement with the determination. 
The statement must also be submitted 
within 30 days of receipt of the denial. 
The statement will be included in the 
system of records in which the disputed 
record is maintained and will be 
marked so as to indicate: 
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(1) That a statement of disagreement 
has been filed, and 

(2) Where in the system of records 
the statement may be found. 

§ 503.9 Fees. 

Fees to be charged, if any, to any in-
dividual for making copies of that indi-
vidual’s record excluding the cost of 
any search for and review of the record 
will be as follows: 

(a) Photocopy reproductions: each 
copy $0.15. 

(b) Where the Commission under-
takes to perform for a requester, or 
any other person, services which are 
clearly not required to be performed 
under the Privacy Act, either volun-
tarily or because those services are re-
quired by some other law, the question 
of charging fees for those services will 
be determined by the official or des-
ignee authorized to release the infor-
mation, under the Federal user charge 
statute, 31 U.S.C. 583a, any other appli-
cable law, and the provisions of § 502.13 
of part 502 of this chapter. 

§ 503.10 Exemptions. 

No system of records maintained by 
the Foreign Claims Settlement Com-
mission is exempt from the provisions 
of 5 U.S.C. 552a as permitted under cer-
tain conditions by 5 U.S.C. 552a(j) and 
(k). However, the Chair of the Commis-
sion reserves the right to promulgate 
rules in accordance with the require-
ments of 5 U.S.C. 553(b)(1), (2) and (3), 
and 5 U.S.C. 553(c) and (e) to exempt 
any system of records maintained by 
the Commission in accordance with the 
provisions of 5 U.S.C. 552a(k). 

§ 503.11 Reports. 

(a) The Administrative Officer or des-
ignee will provide adequate advance 
notice to Congress and the Office of 
Management and Budget of any pro-
posal to establish or alter any Commis-
sion system of records, as required by 5 
U.S.C. 552a(o). 

(b) If at any time a system of records 
maintained by the Commission is de-
termined to be exempt from the appli-
cation of 5 U.S.C. 552a in accordance 
with the provisions of 5 U.S.C. 552a(j) 
and (k), the number of records con-
tained in such system will be sepa-

rately listed and reported to the Office 
of Management and Budget. 

§ 503.12 Notices. 
The Commission will publish in the 

FEDERAL REGISTER at least annually a 
notice of the existence and character of 
the systems of records which it main-
tains. Such notice will include: 

(a) The name and location of each 
system; 

(b) The categories of individuals on 
whom the records are maintained in 
each system; 

(c) The categories of records main-
tained in each system; 

(d) Each routine use of the records 
contained in each system including the 
categories of users and the purpose of 
each use; 

(e) The policies and practices of the 
Commission regarding storage, 
retrievability, access controls, reten-
tion, and disposal of the records; 

(f) The title and business address of 
the agency official who is responsible 
for each system of records; 

(g) Commission procedures whereby 
an individual can be notified if a sys-
tem of records contains a record per-
taining to that individual; 

(h) Commission procedures whereby 
an individual can be notified how to 
gain access to any record pertaining to 
that individual contained in a system 
of records, and how to contest its con-
tent, and 

(i) The categories of sources of 
records in each system. 

Subpart B—Government in the 
Sunshine Regulations 

AUTHORITY: 5 U.S.C. 552b. 

§ 503.20 Definitions. 
For purposes of this part: Closed meet-

ing and closed portion of a meeting mean, 
respectively, a meeting or that part of 
a meeting designated as provided in 
§ 503.27 as closed to the public by reason 
of one or more of the closure provisions 
listed in § 503.24. 

Commission means the Foreign Claims 
Settlement Commission, which is a 
collegial body that functions as a unit 
composed of three individual members, 
appointed by the President with the 
advice and consent of the Senate. 
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Meeting means the deliberations of at 
least two (quorum) members of the 
Commission where such deliberations 
determine or result in joint conduct or 
disposition of official Commission busi-
ness. 

Member means any one of the three 
members of the Commission. 

Open meeting means a meeting or por-
tion of a meeting which is not a closed 
meeting or a closed portion of a meet-
ing. 

Public observation means the right of 
any member of the public to attend and 
observe, but not participate or inter-
fere in any way, in an open meeting of 
the Commission within the limits of 
reasonable and comfortable accom-
modations made available for such pur-
pose by the Commission. 

§ 503.21 Notice of public observation. 
(a) A member of the public is not re-

quired to give advance notice of an in-
tention to exercise the right of public 
observation of an open meeting of the 
Commission. However, in order to per-
mit the Commission to determine the 
amount of space and number of seats 
which must be made available to ac-
commodate individuals who desire to 
exercise the right of public observa-
tion, those individuals are requested to 
give notice to the Commission at least 
two business days before the start of 
the open meeting of the intention to 
exercise that right. 

(b) Notice of intention to exercise the 
right of public observation may be 
given in writing, in person, or by tele-
phone to the official designated in 
§ 503.29. 

(c) Individuals who have not given 
advance notice of intention to exercise 
the right of public observation will not 
be permitted to attend and observe the 
open meeting of the Commission if the 
available space and seating are nec-
essary to accommodate individuals 
who gave advance notice of such inten-
tion. 

§ 503.22 Scope of application. 
The provisions of this part 503, 

§§ 503.20 through 503.29, apply to meet-
ings of the Commission, and do not 
apply to conferences or other gath-
erings of employees of the Commission 
who meet or join with others, except at 

meetings of the Commission to delib-
erate on or conduct official agency 
business. 

§ 503.23 Open meetings. 
Every meeting of the Commission 

will be open to public observation ex-
cept as provided in § 503.24. 

§ 503.24 Grounds for closing a meeting. 
(a) Except in a case where the Com-

mission determines otherwise, a meet-
ing or portion of a meeting may be 
closed to public observation where the 
Commission determines that the meet-
ing or portion of the meeting is likely 
to: 

(1) Disclose matters that are: 
(i) Specifically authorized under cri-

teria established by an Executive Order 
to be kept secret in the interests of na-
tional defense or foreign policy and 

(ii) In fact properly classified pursu-
ant to such Executive order; 

(2) Relate solely to the internal per-
sonnel rules and practices of the Com-
mission; 

(3) Disclose matters specifically ex-
empted from disclosure by statute 
(other than 5 U.S.C. 552) provided that 
such statute: 

(i) Requires that the matters be with-
held from the public in such a manner 
as to leave no discretion on the issue, 
or 

(ii) Establishes particular criteria for 
withholding or refers to particular 
types of matters to be withheld; 

(4) Disclose trade secrets and com-
mercial or financial information ob-
tained from a person and privileged or 
confidential; 

(5) Involve accusing any person of a 
crime, or formally censuring any per-
son; 

(6) Disclose information of a personal 
nature where disclosure would con-
stitute a clearly unwarranted invasion 
of personal privacy; 

(7) Disclose investigatory records 
compiled for law enforcement purposes, 
or information which if written would 
be contained in such records, but only 
to the extent that the production of 
the records or information would: 

(i) Interfere with enforcement pro-
ceedings, 

(ii) Deprive a person of a right to a 
fair trial or an impartial adjudication, 
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(iii) Constitute an unwarranted inva-
sion of personal privacy, 

(iv) Disclose the identity of a con-
fidential source and, in the case of a 
record compiled by a criminal law en-
forcement authority in the course of a 
criminal investigation, or by an agency 
conducting a lawful national security 
intelligence investigation, confidential 
information furnished only by the con-
fidential source, 

(v) Disclose investigative techniques 
and procedures, or 

(vi) Endanger the life or physical 
safety of law enforcement personnel; 

(8) Disclose information contained in 
or related to examination, operating, 
or condition reports prepared by, on be-
half of, or for the use of the Commis-
sion; 

(9) Disclose information the pre-
mature disclosure of which would be 
likely to significantly frustrate imple-
mentation of a proposed action of the 
Commission, provided the Commission 
has not already disclosed to the public 
the content or nature of its proposed 
action, or is not required by law to 
make the disclosure on its own initia-
tive prior to taking final action on the 
proposal; or 

(10) Specifically concern the Commis-
sion’s issuance of a subpoena or the 
Commission’s participation in a civil 
action or proceeding, an action in a 
foreign court or international tribunal, 
or an arbitration, or the initiation, 
conduct, or disposition by the Commis-
sion of a particular case of formal 
agency adjudication pursuant to the 
procedures in 5 U.S.C. 554, or otherwise 
involve a determination on the record 
after opportunity for a hearing. 

(b) If the Commission determines 
that the public interest would require 
that a meeting to be open, it may nev-
ertheless so hold. 

§ 503.25 Announcement of meetings. 
(a) The Commission meets in its of-

fices at 600 E Street, NW, Washington, 
DC, from time to time as announced by 
timely notice published in the FEDERAL 
REGISTER. 

(b) At the earliest practicable time, 
which is estimated to be not later than 
eight days before the beginning of a 
meeting of the Commission, the Com-
mission will make available for public 

inspection in its offices, and, if re-
quested, will furnish by telephone or in 
writing, a notice of the subject matter 
of the meeting, except to the extent 
that the information is exempt from 
disclosure under the provisions of 
§ 503.24. 

§ 503.26 Procedures for closing of 
meetings. 

(a) The closing of a meeting will 
occur when: 

(1) A majority of the membership of 
the Commission votes to take that ac-
tion. A separate vote of the Commis-
sion members will be taken with re-
spect to each Commission meeting, a 
portion or portions of which are pro-
posed to be closed to the public pursu-
ant to § 503.24, or with respect to any 
information which is proposed withheld 
under § 503.24. A single vote may be 
taken with respect to a series of meet-
ings, a portion or portions of which are 
proposed to be closed to the public, or 
with respect to any information con-
cerning that series of meetings, so long 
as each meeting in the series involves 
the same particular matters and is 
scheduled to be held no more than thir-
ty days after the initial meeting in the 
series. The vote of each Commission 
member participating in the voting 
will be recorded and no proxies will be 
allowed. 

(2) Whenever any person whose inter-
ests may be directly affected by a por-
tion of a meeting requests that the 
Commission close that portion to the 
public for any of the reasons referred 
to in § 503.24(e), (f), or (g), the Commis-
sion, upon request of any one of its 
Commission members, will take a re-
corded vote, whether to close that por-
tion of the meeting. 

(b) Within one day of any vote taken, 
the Commission will make publicly 
available a written copy of the voting 
reflecting the vote of each member on 
the question and a full written expla-
nation of its action closing the entire 
or portion of the meeting together with 
a list of all persons expected to attend 
the meeting and their affiliation. 

(c) The Commission will announce 
the time, place and subject matter of 
the meeting at least eight days before 
the meeting. 
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(d) For every closed meeting, before 
the meeting is closed, the Commis-
sion’s Chair will publicly certify that 
the meeting may be closed to the pub-
lic, and will state each relevant closure 
provision. A copy of the certification, 
together with a statement setting 
forth the time and place of the meet-
ing, and the persons present, will be re-
tained by the Commission. 

§ 503.27 Reconsideration of opening or 
closing, or rescheduling a meeting. 

The time or place of a Commission 
meeting may be changed following the 
public announcement only if the Com-
mission publicly announces such 
changes at the earliest practicable 
time. The subject matter of a meeting, 
or the determination of the Commis-
sion to open or close a meeting, or por-
tion of a meeting, to the public, may be 
changed following the public announce-
ment only if a majority of the Commis-
sion members determines by a recorded 
vote that Commission business so re-
quires and that no earlier announce-
ment of the changes was possible, and 
the Commission publicly announces 
the changes and the vote of each mem-
ber upon the changes at the earliest 
practicable time. 

§ 503.28 Record of closed meetings, or 
closed portion of a meeting. 

(a) The Commission will maintain a 
complete transcript or electronic re-
cording adequate to record fully the 
proceedings of each closed meeting or 
closed portion of a meeting, except 
that in the case of a meeting or portion 
of a meeting closed to the public pursu-
ant to § 503.24(d), (h), or (j), the Com-
mission will maintain either a tran-
script or recording, or a detailed set of 
minutes. 

(b) Any minutes so maintained will 
fully and clearly describe all matters 
discussed and shall provide a full and 
accurate summary of any actions 

taken, and the reasons therefor, includ-
ing a description of each of the views 
expressed on any item and the record 
of any rollcall vote. All documents 
considered in connection with any ac-
tion will be identified in the minutes. 

(c) The Commission will promptly 
make available to the public, in its of-
fices, the transcript, electronic record-
ing, or minutes, of the discussion of 
any item on the agenda of a closed 
meeting, or closed portion of a meet-
ing, except for the item or items of dis-
cussion which the Commission deter-
mines to contain information which 
may be withheld under § 503.24. Copies 
of the transcript or minutes, or a tran-
scription of the recording, disclosing 
the identity of each speaker, will be 
furnished to any person at the actual 
cost of duplication or transcription. 

(d) The Commission will maintain a 
complete verbatim copy of the tran-
script, a complete copy of the minutes, 
or a complete electronic recording of 
each closed meeting or closed portion 
of a meeting for a period of two years 
after the date of the closed meeting or 
closed portion of a meeting. 

(e) All actions required or permitted 
by this section to be undertaken by the 
Commission will be by or under the au-
thority of the Chair of the Commission. 

§ 503.29 Requests for information. 
Requests to the Commission for in-

formation about the time, place, and 
subject matter of a meeting, whether it 
or any portions thereof are closed to 
the public, and any requests for copies 
of the transcript or minutes or of a 
transcript of an electronic recording of 
a closed meeting, or closed portion of a 
meeting, to the extent not exempt 
from disclosure by the provisions of 
§ 503.24, must be addressed to the Ad-
ministrative Officer, Foreign Claims 
Settlement Commission, 600 E Street, 
NW, Room 6002, Washington, DC 20579, 
telephone (202) 616–6975. 
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SUBCHAPTER B—RECEIPT, ADMINISTRATION, AND PAYMENT 
OF CLAIMS UNDER TITLE I OF THE WAR CLAIMS ACT OF 
1948, AS AMENDED 

PART 504—FILING OF CLAIMS AND 
PROCEDURES THEREFOR 

Sec. 
504.1 Claim defined. 
504.2 Time within which claims may be 

filed. 
504.3 Official claim forms. 
504.4 Place of filing claims. 
504.5 Documents to accompany forms. 
504.6 Receipt of claims. 

AUTHORITY: Sec. 2, Pub. L. 896, 80th Cong., 
as amended (50 U.S.C. App. 2001). 

SOURCE: 66 FR 49844, Oct. 1, 2001, unless 
otherwise noted. 

§ 504.1 Claim defined. 
(a) This subchapter is included solely 

in order to provide for the adjudication 
of any additional claims that may arise 
on behalf of survivors of deceased civil-
ians and military veterans who had 
been listed as missing during the Viet-
nam conflict but were subsequently de-
termined to have been interned, in hid-
ing, or captured by a hostile force in 
Southeast Asia (see § 504.2(a)(3) and 
(b)(3)). The Commission no longer has 
authority to receive or consider any 
other types of claims based on the in-
ternment of civilians or the maltreat-
ment of military servicemen held as 
prisoners of war by forces hostile to 
the United States. 

(b) A properly completed and exe-
cuted application made on an official 
form provided by the Foreign Claims 
Settlement Commission for such pur-
pose constitutes a claim and will be 
processed under the laws administered 
by the Commission. 

(c) Any communication, letter, note, 
or memorandum from a claimant, or 
the claimant’s duly authorized rep-
resentative, or a person acting as next 
friend of a claimant who is not legally 
competent, setting forth sufficient 
facts to apprise the Commission of an 
interest to apply under the provisions 
of sections 5(i) and 6(f) of the Act, will 
be deemed to be an informal claim. 
Where an informal claim is received 
and an official form is forwarded for 

completion and execution by the appli-
cant, that official form will be consid-
ered as evidence necessary to complete 
the initial claim, and unless that offi-
cial form is received within thirty (30) 
days from the date it was transmitted 
for execution, if the claimant resides in 
the continental United States, or 
forty-five (45) days if outside the conti-
nental United States, the claim may be 
disallowed. 

§ 504.2 Time within which claims may 
be filed. 

(a) Claims of individuals entitled to 
benefits under section 5(i) of the War 
Claims Act of 1948, as added by Public 
Law 91–289, will be accepted by the 
Commission during the period begin-
ning June 24, 1970, and ending: 

(1) June 24, 1973, inclusive; 
(2) 3 years from the date the civilian 

American citizen by whom the claim is 
filed returned to the jurisdiction of the 
United States; or 

(3) 3 years from the date upon which 
the Commission, at the request of a po-
tentially eligible survivor, makes a de-
termination that the civilian American 
citizen has actually died or may be pre-
sumed to be dead, in the case of any ci-
vilian American citizen who has not re-
turned to the jurisdiction of the United 
States, whichever of the preceding 
dates last occurs. 

(b) Claims of individuals entitled to 
benefits under section 6(f) of the War 
Claims Act of 1948, as added by Public 
Law 91–289, will be accepted by the 
Commission during the period begin-
ning June 24, 1970, and ending: 

(1) June 24, 1973, inclusive; 
(2) 3 years from the date the prisoner 

of war by whom the claim is filed re-
turned to the jurisdiction of the Armed 
Forces of the United States; or 

(3) 3 years from the date the Depart-
ment of Defense makes a determina-
tion that the prisoner of war has actu-
ally died or is presumed to be dead, in 
the case of any prisoner of war who has 
not returned to the jurisdiction of the 
Armed Forces of the United States, 
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whichever of the preceding dates last 
occurs. 

§ 504.3 Official claim forms. 
Official forms are provided for use in 

the preparation of claims for submis-
sion to the Commission for processing. 
Claim forms are available at the Wash-
ington offices of the Commission and 
through other offices as the Commis-
sion may designate. The official claim 
form for all claims under section 5(i) 
and 6(f) has been designated FCSC 
Form 289, ‘‘Application for Compensa-
tion for Members of the Armed Forces 
of the United States Held as Prisoner 
of War in Vietnam; for Persons As-
signed to Duty on board the ‘U.S.S. 
Pueblo’ Captured by Military Forces of 
North Korea; for Civilian American 
Citizens Captured or Who Went into 
Hiding to Avoid Capture or Internment 
in Southeast Asia During the Vietnam 
Conflict and, in Case of Death of any 
Such Person, for Their Survivors.’’ 

§ 504.4 Place of filing claims. 
Claims must be mailed or delivered 

in person to the Foreign Claims Settle-
ment Commission, 600 E Street, NW, 
Room 6002, Washington, DC 20579. 

§ 504.5 Documents to accompany 
forms. 

All claims filed pursuant to sections 
5(a) and 6(f) of the Act must be accom-
panied by evidentiary documents, in-
struments, and records as outlined in 
the instruction sheet attached to the 
claim form. 

§ 504.6 Receipt of claims. 
(a) Claims deemed received. A claim 

will be deemed to have been received 
by the Commission on the date post-
marked, if mailed, or if delivery is 
made in person, on the date of delivery 
at the offices of the Commission in 
Washington, DC. 

(b) Claims developed. In the event that 
a claim has been insufficiently pre-
pared so as to preclude processing 
thereof, the Commission may request 
the claimant to furnish whatever sup-
plemental evidence, including the com-
pletion and execution of an official 
claim form, as may be essential to the 
processing of the claim. In case the evi-
dence or official claim form requested 

is not returned within the time which 
may be designated by the Commission, 
the claim may be deemed to have been 
abandoned and may be disallowed. 

PART 505—PROVISIONS OF 
GENERAL APPLICATION 

Sec. 
505.1 Persons eligible to file claims. 
505.2 Persons under legal disability. 
505.3 Definitions applicable under the Act. 

AUTHORITY: Sec. 2, Pub. L. 896, 80th Cong., 
as amended (50 U.S.C. App. 2001). 

SOURCE: 66 FR 49844, Oct. 1, 2001, unless 
otherwise noted. 

§ 505.1 Persons eligible to file claims. 
Persons eligible to file claims with 

the Commission under the provisions of 
sections 5(i) and 6(f) of the War Claims 
Act of 1948, as amended, are: 

(a) Civilian American citizens cap-
tured and held in Southeast Asia or 
their eligible survivors, under the pro-
visions of section 5(i) of the Act; and 

(b) Members of the Armed Forces of 
the United States held as prisoners of 
war during the Vietnam conflict or 
their eligible survivors, under section 
6(f) of the Act. 

§ 505.2 Persons under legal disability. 
(a) Claims may be submitted on be-

half of persons who, being otherwise el-
igible to make claims under the provi-
sions of sections 5(i) and 6(f), are in-
competent or otherwise under any 
legal disability, by the natural or legal 
guardian, committee, conservator, cu-
rator, or any other person, including 
the spouse of the claimant, whom the 
Commission determines is charged 
with the care of the claimant. 

(b) Upon the death of any individual 
for whom an award has been made, the 
Commission may consider the initial 
application filed by or in behalf of the 
decedent as a formal claim for the pur-
pose of reissuing the award to the next 
eligible survivor in the order of pref-
erence as set forth under sections 5(i) 
and 6(d)(4) of the Act. 

§ 505.3 Definitions applicable under 
the Act. 

Child means: 
(1) A natural or adopted son or 

daughter of a deceased prisoner of war 
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or a deceased civilian prisoner of war 
or a deceased American citizen includ-
ing any posthumous son or daughter of 
such deceased person. 

(2) Any son or daughter of a deceased 
person born out of wedlock will be 
deemed to be a child of the deceased for 
the purpose of this Act, if: 

(i) Legitimated by a subsequent mar-
riage of the parents, 

(ii) Recognized as a child of the de-
ceased by his or her admission, or 

(iii) So declared by an order or decree 
of any court of competent jurisdiction. 

Husband means the surviving male 
spouse of a deceased prisoner of war or 
of a deceased civilian American citizen 
who was married to the deceased at the 
time of her death by a marriage valid 
under the applicable law of the place 
entered into. 

Natural guardian means father and 
mother who shall be deemed to be the 
natural guardians of the person of their 
minor children. If either dies or is in-
capable of action, the natural guard-
ianship of the person shall devolve 
upon the other. In the event of death or 
incapacity of both parents, then the 
blood relative, paternal or maternal, 
standing in loco parentis to the minor 
shall be deemed the natural guardian. 

Parent means: 
(1)(i) The natural or adoptive father 

or mother of a deceased prisoner of 
war, or any other individual standing 
in loco parentis to the deceased person 
for a period of not less than 1 year im-
mediately preceding the date of that 
person’s entry into active service and 
during at least 1 year of the person’s 
minority. Not more than one mother or 
one father as defined shall be recog-
nized in any case. An individual will 
not be recognized as standing in loco 
parentis if the natural parents or adop-
tive parents are living, unless there is 
affirmative evidence of abandonment 
and renunciation of parental duties and 
obligations by the natural or adoptive 
parent or parents prior to entry into 
active service by the deceased prisoner 
or war; 

(ii) An award in the full amount al-
lowable had the deceased prisoner of 
war survived may be made to only one 
parent when it is shown that the other 
parent has died or if there is affirma-
tive evidence of abandonment and re-

nunciation of parental duties and obli-
gations by the other parent. 

(2) The father of an illegitimate child 
will not be recognized as such for pur-
poses of the Act unless evidence estab-
lishes that: 

(i) He has legitimated the child by 
subsequent marriage with the mother; 

(ii) Recognized the child as his by 
written admission prior to enlistment 
of the deceased in the armed forces or 
entry into an overseas duty status; or 

(iii) Prior to death of the child he has 
been declared by decree of a court of 
competent jurisdiction to be the fa-
ther. 

Widow means the surviving female 
spouse of a deceased prisoner of war or 
a deceased civilian American citizen 
who was married to the deceased at the 
time of his death by marriage valid 
under the applicable law of the place 
where entered into. 

PART 506—ELIGIBILITY REQUIRE-
MENTS FOR COMPENSATION 

Subpart A—Civilian American Citizens 

Sec. 
506.1 ‘‘Civilian American citizen’’ defined. 
506.2 Other definitions. 
506.3 Rate of benefits payable. 
506.4 Survivors entitled to award of deten-

tion benefits. 
506.5 Persons not eligible to award of civil-

ian detention benefits. 

Subpart B—Prisoners of War 

506.10 ‘‘Vietnam conflict’’ defined. 
506.11 ‘‘Prisoner of war’’ defined. 
506.12 Membership in the Armed Forces of 

the United States; establishment of. 
506.13 ‘‘Armed Forces of the United States’’ 

defined. 
506.14 ‘‘Force hostile to the United States’’ 

defined. 
506.15 Geneva Convention of August 12, 1949. 
506.16 Failure to meet the conditions and 

requirements prescribed under the Gene-
va Convention of August 12, 1949. 

506.17 Rate of and basis for award of com-
pensation. 

506.18 Entitlement of survivors to award in 
case of death of prisoner of war. 

506.19 Members of the Armed Forces of the 
United States precluded from receiving 
award of compensation. 

AUTHORITY: Sec. 2, Pub. L. 896, 80th Cong., 
as amended (50 U.S.C. App. 2001). 

SOURCE: 66 FR 49844, Oct. 1, 2001, unless 
otherwise noted. 

VerDate Mar<15>2010 14:12 Jan 06, 2012 Jkt 223191 PO 00000 Frm 00037 Fmt 8010 Sfmt 8010 Y:\SGML\223191.XXX 223191w
re

ie
r-

av
ile

s 
on

 D
S

K
3T

P
T

V
N

1P
R

O
D

 w
ith

 C
F

R



28 

45 CFR Ch. V (10–1–11 Edition) § 506.1 

Subpart A—Civilian American 
Citizens 

§ 506.1 ‘‘Civilian American citizen’’ de-
fined. 

Civilian American citizen means any 
person who, being then a citizen of the 
United States, was captured in South-
east Asia during the Vietnam conflict 
by any force hostile to the United 
States, or who went into hiding in 
Southeast Asia in order to avoid cap-
ture or internment by any such hostile 
force. 

§ 506.2 Other definitions. 
Calendar month means the period of 

time between a designated day of any 
given month and the date preceding a 
similarly designated day of the fol-
lowing month. 

Citizen of the United States means a 
person who under applicable law ac-
quired citizenship of the United States 
by birth, by naturalization, or by deri-
vation. 

Dependent husband means the sur-
viving male spouse of a deceased civil-
ian American citizen who was married 
to the deceased at the time of her 
death by a marriage valid under the ap-
plicable law of the place where entered 
into. 

Force hostile to the United States 
means any organization or force in 
Southeast Asia, or any agent or em-
ployee thereof, engaged in any military 
or civil activities designed to further 
the prosecution of its armed conflict 
against the Armed Forces of the United 
States during the Vietnam conflict. 

Southeast Asia means, but is not nec-
essarily restricted to, the areas of Viet-
nam, Laos, and Cambodia. 

Went into hiding means the action 
taken by a civilian American citizen 
when that person initiated a course of 
conduct consistent with an intention 
to evade capture or detention by a hos-
tile force in Southeast Asia. 

§ 506.3 Rate of benefits payable. 
Detention benefits awarded to a civil-

ian American citizen will be paid at the 
rate of $150 for each calendar month of 
internment or during the period in 
which that civilian American citizen 
went into hiding to avoid capture and 
internment by a hostile force. Awards 

shall take account of fractional parts 
of a calendar month. 

§ 506.4 Survivors entitled to award of 
detention benefits. 

In case of death of a civilian Amer-
ican citizen who would have been enti-
tled to detention benefits under the 
War Claims Act of 1948, as amended, 
benefits will be awarded, if claim is 
made, only to the following persons: 

(a) Widow or husband if there is no 
child or children of the deceased; 

(b) Widow or dependent husband and 
child or children of the deceased, one- 
half to the widow or dependent hus-
band and the other half to the child or 
children in equal shares; 

(c) The child or children of the de-
ceased in equal shares if there is no 
widow or dependent husband, if other-
wise qualified. 

§ 506.5 Persons not eligible to award of 
civilian detention benefits. 

An individual is disqualified as a 
‘‘civilian American citizen’’ under the 
Act, and thus is precluded from receiv-
ing an award of detention benefits, if 
that person: 

(a) Voluntarily, knowingly, and with-
out duress, gave aid to or collaborated 
with or in any manner served the de-
taining hostile force; or 

(b) While detained, was a regularly 
appointed, enrolled, enlisted, or in-
ducted member of the Armed Forces of 
the United States. 

Subpart B—Prisoners of War 
§ 506.10 ‘‘Vietnam conflict’’ defined. 

Vietnam conflict refers to the period 
beginning February 28, 1961, and ending 
on a date to be determined by Presi-
dential proclamation or concurrent 
resolution of the Congress. (For pur-
poses of determining eligibility for cer-
tain veterans’ benefits, the President 
has proclaimed the date of May 7, 1975, 
to be the ending date of the ‘‘Vietnam 
era’’ (Presidential Proclamation No. 
4373, 38 U.S.C. 101 note). In addition, 
Congress has set May 7, 1975, as the 
ending date of the ‘‘Vietnam conflict’’ 
for purposes of payment of interest on 
missing military service members’ de-
posits in the United States Treasury 
under 10 U.S.C. 1035. However, neither 
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the President nor the Congress has set 
an ending date for the Vietnam conflict 
for purposes of determining eligibility 
for compensation under 50 U.S.C. App. 
2004 and 2005.) 

§ 506.11 ‘‘Prisoner of war’’ defined. 

Prisoner of war means any regularly 
appointed, enrolled, enlisted or in-
ducted member of the Armed Forces of 
the United States who was held by any 
force hostile to the United States for 
any period of time during the Vietnam 
conflict. 

§ 506.12 Membership in the Armed 
Forces of the United States; estab-
lishment of. 

Regular appointment, enrollment, 
enlistment or induction in the Armed 
Forces of the United States must be es-
tablished by certification obtained 
from the Department of Defense. 

§ 506.13 ‘‘Armed Forces of the United 
States’’ defined. 

Armed Forces of the United States 
means the United States Air Force, 
Army, Navy, Marine Corps and Coast 
Guard, and commissioned officers of 
the U.S. Public Health Service who 
were detailed for active duty with the 
Armed Forces of the United States. 

§ 506.14 ‘‘Force hostile to the United 
States’’ defined. 

Force hostile to the United States 
means any organization or force in 
Southeast Asia, or any agent or em-
ployee thereof, engaged in any military 
or civil activities designed to further 
the prosecution of its armed conflict 
against the Armed Forces of the United 
States during the Vietnam conflict. 

§ 506.15 Geneva Convention of August 
12, 1949. 

The Geneva Convention of August 12, 
1949, as identified in section 6(f) of the 
War Claims Act of 1948, as amended, is 
the ‘‘Geneva Convention Relative to 
the Treatment of Prisoners of War of 
August 12, 1949’’ which is included 
under the ‘‘Geneva Convention of Au-
gust 12, 1949, for the Protection of War 
Victims,’’ entered into by the United 
States and other governments, includ-
ing the former government in North 

Vietnam which acceded to it on June 
28, 1957. 

§ 506.16 Failure to meet the conditions 
and requirements prescribed under 
the Geneva Convention of August 
12, 1949. 

For the purpose of this part, obliga-
tions under the Geneva Convention of 
August 12, 1949, consist of the responsi-
bility assumed by the contracting par-
ties thereto with respect to prisoners 
of war within the meaning of the Con-
vention, to comply with and to fully 
observe the provisions of the Conven-
tion, and particularly those articles re-
lating to food rations of prisoners of 
war, humane treatment, protection, 
and labor of prisoners of war, and the 
failure to abide by the conditions and 
requirements established in such Con-
vention by any hostile force with 
which the Armed Forces of the United 
States were engaged in armed conflict. 

§ 506.17 Rate of and basis for award of 
compensation. 

(a) Compensation allowed a prisoner 
of war during the Vietnam conflict 
under section 6(f)(2) of the War Claims 
Act of 1948, as amended, will be paid at 
the rate of $2 per day for each day on 
which that person was held as prisoner 
of war and on which the hostile force, 
or its agents, failed to furnish the 
quantity and quality of food prescribed 
for prisoners of war under the Geneva 
Convention of August 12, 1949. 

(b) Compensation allowed a prisoner 
of war during the Vietnam conflict 
under section 6(f)(3) of the Act, will be 
paid at the rate of $3 per day for each 
day on which that person was held as a 
prisoner of war and on which the hos-
tile force failed to meet the conditions 
and requirements under the provisions 
of the Geneva Convention of August 12, 
1949 relating to labor of prisoners of 
war or for inhumane treatment by the 
hostile force by which such person was 
held. 

(c) Compensation under paragraphs 
(a) and (b) of this section will be paid 
to the prisoner of war or qualified ap-
plicant on a lump-sum basis at a total 
rate of $5 per day for each day the pris-
oner of war was entitled to compensa-
tion. 
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§ 506.18 Entitlement of survivors to 
award in case of death of prisoner 
of war. 

In case of death of a prisoner of war 
who would have been entitled to an 
award of compensation under section 
6(f) (2) and (3) of the War Claims Act of 
1948, as amended, the compensation 
will be awarded, if claim is made, only 
to the following persons: 

(a) Widow or husband if there is no 
child or children of the deceased; 

(b) Widow or husband and child or 
children of the deceased, one-half to 
the widow or husband and the other 
half to the child or children of the de-
ceased in equal shares; 

(c) Child or children of the deceased 
(in equal shares) if there is no widow or 
husband; and 

(d) Parents (in equal shares) if there 
is no widow, husband or child. 

§ 506.19 Members of the Armed Forces 
of the United States precluded from 
receiving award of compensation. 

Any member of the Armed Forces of 
the United States, who at any time, 
voluntarily, knowingly, and without 
duress gave aid to or collaborated with, 
or in any manner served any force hos-
tile to the United States, is precluded 
from receiving an award of compensa-
tion based on that member’s capture 
and internment. 

PART 507—PAYMENT 

Sec. 
507.1 Payments under the War Claims Act 

of 1948, as amended by Pub. L. 91–289. 
507.2 Payments to persons under legal dis-

ability. 
507.3 Reissuance of awards. 

AUTHORITY: Sec. 2, Pub. L. 80–896, as 
amended (50 U.S.C. App. 2001). 

SOURCE: 66 FR 49844, Oct. 1, 2001, unless 
otherwise noted. 

§ 507.1 Payments under the War 
Claims Act of 1948, as amended by 
Public Law 91–289. 

(a) Upon a determination by the 
Commission as to the amount and va-
lidity of each claim filed pursuant to 
section 5(i) and 6(f) of the War Claims 
Act of 1948, as amended, any award 
made thereunder will be certified by 
the Commission to the Secretary of the 

Treasury for payment out of funds ap-
propriated for this purpose, in favor of 
the civilian internee or prisoner of war 
found entitled thereto. 

(b) Awards made to survivors of de-
ceased civilian internees or prisoners 
of war will be certified to the Secretary 
of the Treasury for payment to the in-
dividual member or members of the 
class or classes of survivors entitled to 
receive compensation in the full 
amount of the share to which each sur-
vivor is entitled, and if applicable, 
under the procedure set forth in § 507.3, 
except that as to persons under legal 
disability, payment will be made as 
specified in § 507.2. 

§ 507.2 Payments to persons under 
legal disability. 

Any awards or any part of an award 
payable under sections 5(i) and 6(f) of 
the Act to any person under legal dis-
ability may, in the discretion of the 
Commission, be certified for payment 
for the use of the claimant, to the nat-
ural or legal guardian, committee, con-
servator or curator, or if there is no 
natural or legal guardian, committee, 
conservator or curator, then, in the 
discretion of the Commission, to any 
person, including the spouse of such 
person, or the Chief Officer of the hos-
pital in which the claimant may be a 
patient, whom the Commission may de-
termine is charged with the care of the 
claimant. In the case of a minor, any 
part of the amount payable may, in the 
discretion of the Commission, be cer-
tified for payment to that minor. 

§ 507.3 Reissuance of awards. 
Upon the death of any claimant enti-

tled to payment of an award, the Com-
mission will cause the award to be can-
celed and the amount of the award will 
be redistributed to the survivors of the 
same class or to members of the next 
class of eligible survivors, if appro-
priate, in the order of preference as set 
forth under the Act. 

PART 508—HEARINGS 

Sec. 
508.1 Basis for hearing. 
508.2 Request for hearing. 
508.3 Notification to claimant. 
508.4 Failure to file request for hearing. 

VerDate Mar<15>2010 14:12 Jan 06, 2012 Jkt 223191 PO 00000 Frm 00040 Fmt 8010 Sfmt 8010 Y:\SGML\223191.XXX 223191w
re

ie
r-

av
ile

s 
on

 D
S

K
3T

P
T

V
N

1P
R

O
D

 w
ith

 C
F

R



31 

Foreign Claims Settlement Commission, Justice § 508.8 

508.5 Purpose of hearing. 
508.6 Resume of hearing, preparation of. 
508.7 Action by the Commission. 
508.8 Application of other regulations. 

AUTHORITY: Sec. 2, Pub. L. 896, 80th Cong., 
as amended (50 U.S.C. App. 2001). 

SOURCE: 66 FR 49844, Oct. 1, 2001, unless 
otherwise noted. 

§ 508.1 Basis for hearing. 
Any claimant whose application is 

denied or is approved for less than the 
full allowable amount of his or her 
claim will be entitled to a hearing be-
fore the Commission or its representa-
tive with respect to that claim. Hear-
ings may also be held on the Commis-
sion’s own motion. 

§ 508.2 Request for hearing. 
Within 30 days after the Commis-

sion’s notice of denial of a claim, or ap-
proval for a lesser amount than 
claimed, has been posted by the Com-
mission, the claimant, if a hearing is 
desired, must notify the Commission in 
writing, and must set forth in full the 
reasons for requesting the hearing, in-
cluding any statement of law or facts 
upon which the claimant relies. 

§ 508.3 Notification to claimant. 
Upon receipt of such a request, the 

Commission will schedule a hearing 
and notify the claimant as to the date 
and place the hearing is to be held. No 
later than 10 days prior to the sched-
uled hearing date, the claimant must 
submit all documents, briefs, or other 
additional evidence relevant to his or 
her appeal. 

§ 508.4 Failure to file request for hear-
ing. 

The failure to file a request for a 
hearing within the period specified in 
§ 509.2 of this chapter will be deemed to 
constitute a waiver of right to a hear-
ing and the decision of the Commission 
will constitute a full and final disposi-
tion of the case. 

§ 508.5 Purpose of hearing. 
(a) Hearings will be conducted by the 

Commission, its designee or designees. 
Oral testimony and documentary evi-
dence, including depositions that may 
have been taken as provided by statute 
and the rules of practice, may be of-

fered in evidence on claimant’s behalf 
or by counsel for the Commission des-
ignated by it to represent the public in-
terest opposed to the allowance of an 
unjust or unfounded claim or portion 
thereof, and either may cross-examine 
as to evidence offered through wit-
nesses on behalf of the other. Objec-
tions to the admission of any such evi-
dence will be ruled upon by the pre-
siding officer. 

(b) Hearings may be stenographically 
recorded either at the request of the 
claimant or at the discretion of the 
Commission. A claimant making such 
a request must notify the Commission 
at least 10 days prior to the hearing 
date. When a stenographic record of a 
hearing is ordered at the claimant’s re-
quest, the cost of such reporting and 
transcription may be charged to the 
claimant. 

(c) Such hearings will be open to the 
public. 

§ 508.6 Résumé of hearing, preparation 
of. 

Following each hearing, the hearing 
officer will prepare a résumé of the 
hearing, specifying the issues on which 
the hearing was based, and including a 
list of documents and contents and 
other items relative to the issues that 
were introduced as evidence. A brief 
analysis of oral testimony will also be 
prepared and included in the résumé of 
each hearing not stenographically re-
ported. 

§ 508.7 Action by the Commission. 

After the conclusion of the hearing 
and a review of the résumé, the Com-
mission may affirm, modify, or reverse 
its former action with respect to the 
claim, including a denial or reduction 
in the amount of the award theretofore 
approved. All findings of the Commis-
sion concerning the persons to whom 
compensation is payable, and the 
amounts thereof, are conclusive and 
not reviewable by any court. 

§ 508.8 Application of other regula-
tions. 

To the extent they are not incon-
sistent with the regulations set forth 
under provisions of this subchapter, 
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the other regulations of the Commis- sion will also be applicable to the 
claims filed hereunder. 
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SUBCHAPTER C—RECEIPT, ADMINISTRATION, AND PAYMENT 
OF CLAIMS UNDER THE INTERNATIONAL CLAIMS SETTLE-
MENT ACT OF 1949, AS AMENDED, AND RELATED ACTS 

PART 509—FILING OF CLAIMS AND 
PROCEDURES THEREFOR 

Sec. 
509.1 Time for filing. 
509.2 Form, content and filing of claims. 
509.3 Exhibits and documents in support of 

claim. 
509.4 Acknowledgment and numbering. 
509.5 Procedure for determination of claims. 
509.6 Hearings. 
509.7 Presettlement conference. 

AUTHORITY: Sec. 3, Pub. L. 455, 81st Cong., 
as amended (22 U.S.C. 1622). 

SOURCE: 66 FR 49844, Oct. 1, 2001, unless 
otherwise noted. 

§ 509.1 Time for filing. 

Claims must be filed as specified by 
the Commission by duly promulgated 
notice published in the FEDERAL REG-
ISTER, or as specified in legislation 
passed by Congress, as applicable. 

§ 509.2 Form, content and filing of 
claims. 

(a) Unless otherwise specified by law, 
or by regulations published in the FED-
ERAL REGISTER, claims must be filed on 
official forms, which will be provided 
by the Commission upon request in 
writing addressed to the Commission 
at its office at 600 E Street, NW, Suite 
6002, Washington, DC 20579. Each form 
must include all of the information 
called for in it and must be completed 
and signed in accordance with the in-
structions accompanying the form. 

(b) Notice to the Foreign Claims Set-
tlement Commission, the Department 
of State, or any other governmental of-
fice or agency of an intention to file a 
claim against a foreign government, 
prior to the enactment of the statute 
authorizing a claims program, prior to 
a referral of claims to the Commission 
by the Secretary for pre-adjudication, 
or prior to the effective date of a lump- 
sum claims settlement agreement, will 
not be considered as a timely filing of a 
claim under the statute, referral, or 
agreement. 

(c) Any initial written indication of 
an intention to file a claim received 
within 30 days prior to the expiration 
of the filing period thereof will be con-
sidered as a timely filing of a claim if 
formalized within 30 days after the ex-
piration of the filing period. 

§ 509.3 Exhibits and documents in sup-
port of claim. 

(a) Original documents. If available, 
all exhibits and documents must be 
filed with and at the same time as the 
claim, and must, wherever possible, be 
in the form of original documents, or 
copies or originals certified as such by 
their public or other official custodian. 

(b) Documents in a foreign language. 
Each copy of a document, exhibit or 
paper filed, which is written or printed 
in a language other than English, must 
be accompanied by an English trans-
lation thereof duly verified under oath 
by its translator to be a true and accu-
rate translation thereof, together with 
the name and address of the translator. 

(c) Preparation of papers. All claims, 
briefs, and memoranda filed shall be 
typewritten or printed and, if type-
written, must be on business letter 
(81⁄2″ × 11″) size paper. 

§ 509.4 Acknowledgment and num-
bering. 

The Commission will acknowledge 
the receipt of a claim in writing and 
will notify the claimant of the claim 
number assigned to it, which number 
must be used on all further correspond-
ence and papers filed with regard to the 
claim. 

§ 509.5 Procedure for determination of 
claims. 

(a) The Commission may on its own 
motion order a hearing upon any 
claim, specifying the questions to 
which the hearing shall be limited. 

(b) Without previous hearing, the 
Commission or a designated member of 
the staff may issue a Proposed Decision 
in determination of a claim. This Pro-
posed Decision will set forth findings of 
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fact and conclusions of law on the rel-
evant elements of the claim, to the ex-
tent that evidence and information rel-
evant to such elements is before the 
Commission. The claimant will have 
the burden of proof in submitting evi-
dence and information sufficient to es-
tablish the elements necessary for a de-
termination of the validity and amount 
of his or her claim. 

(c) The Proposed Decision will be de-
livered to the claimant or the claim-
ant’s attorney of record in person or by 
mail. Delivery by mail will be deemed 
completed 5 days after the mailing of 
the Proposed Decision addressed to the 
last known address of the claimant or 
the claimant’s attorney of record. A 
copy of the Proposed Decision will be 
available for public inspection at the 
offices of the Commission, except in 
cases where public disclosure of the 
names of claimants is barred by stat-
ute. 

(d) It will be the policy of the Com-
mission to post on a bulletin board and 
on its World Wide Web site (http:// 
www.usdoj.gov/fcsc), any information of 
general interest to claimants before 
the Commission. 

(e) When the Proposed Decision de-
nies a claim in whole or in part, the 
claimant may file notice of objection 
to the denial within 15 days of delivery 
of the decision. If the claimant wishes 
to appear at an oral hearing before the 
Commission to present his or her objec-
tion, the claimant must request the 
oral hearing at the time of submission 
of his or her objection, stating the rea-
sons for objection, and may request a 
hearing on the claim, specifying wheth-
er for the taking of evidence or for oral 
argument on the legal issues which are 
the subject of the objection. 

(f) Copies of objections to or requests 
for hearings on Proposed Decisions will 
be available for public inspection at 
the Commission’s offices. 

(g) Upon the expiration of 30 days 
after delivery to the claimant or claim-
ant’s attorney, if no objection under 
this section has in the meantime been 
filed, a staff Proposed Decision, upon 
approval by the Commission, will be-
come the Commission’s final deter-
mination and decision on the claim. A 
Proposed Decision issued by the Com-
mission will become final 30 days after 

delivery to the claimant or the claim-
ant’s attorney without further order or 
decision by the Commission. 

(h) If an objection has in the mean-
time been filed, but no hearing re-
quested, the Commission may, after 
due consideration thereof: 

(1) Issue a Final Decision affirming 
or modifying its Proposed Decision, 

(2) Issue an Amended Proposed Deci-
sion, or 

(3) On its own motion order hearing 
thereon, indicating whether for the 
taking of evidence on specified ques-
tions or for the hearing of oral argu-
ments. 

(i) After the conclusion of a hearing, 
upon the expiration of any time al-
lowed by the Commission for further 
submissions, the Commission may pro-
ceed to issue a Final Decision in deter-
mination of the claim. 

(j)(1) In case an individual claimant 
dies prior to the issuance of the Final 
Decision, that person’s legal represent-
ative will be substituted as party 
claimant. However, upon failure of a 
representative to qualify for substi-
tution, the Commission may issue its 
decision in the name of the estate of 
the deceased and, in case of an award, 
certify the award in the same manner 
to the Secretary of the Treasury for 
payment, if the payment of the award 
is provided for by statute. 

(2) Notice of the Commission’s action 
under this paragraph will be forwarded 
to the claimant’s attorney of record, or 
if the claimant is not represented by an 
attorney, the notice will be addressed 
to the estate of the claimant at the 
last known place of residence. 

(3) The term legal representative as ap-
plied in this paragraph means, in gen-
eral, the administrator or executor, 
heir(s), next of kin, or descendant(s). 

(k) After the date of filing with the 
Commission no claim may be amended 
to reflect the assignment thereof by 
the claimant to any other person or en-
tity except as otherwise provided by 
statute. 

(l) At any time after a final Decision 
has been issued on a claim, or a Pro-
posed Decision has been entered as the 
Final Decision on a claim, but not 
later than 60 days before the comple-
tion date of the Commission’s affairs in 
connection with the program under 
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which such claim is filed, a petition to 
reopen on the ground of newly discov-
ered evidence may be filed. No such pe-
tition will be entertained unless it ap-
pears therein that the newly discovered 
evidence came to the knowledge of the 
party filing the petition subsequent to 
the date of issuance of the Final Deci-
sion or the date on which the Proposed 
Decision was entered as the Final Deci-
sion; that it was not for want of due 
diligence that the evidence did not 
come sooner to the claimant’s knowl-
edge; and that the evidence is material, 
and not merely cumulative, and that 
reconsideration of the matter on the 
basis of that evidence would produce a 
different decision. The petition must 
include a statement of the facts which 
the petitioner expects to prove, the 
name and address of each witness, the 
identity of documents, and the reasons 
for failure to make earlier submission 
of the evidence. 

§ 509.6 Hearings. 

(a) Hearings, whether upon the Com-
mission’s own motion or upon request 
of claimant, will be held upon not less 
than fifteen days’ notice of the time 
and place thereof. 

(b) The hearings will be open to the 
public unless otherwise requested by 
claimant and ordered by the Commis-
sion, or when required by law. 

(c) The hearings will be conducted by 
the Commission, its designee or des-
ignees. Oral testimony and documen-
tary evidence, including depositions 
that may have been taken as provided 
by statute and the rules of practices, 
may be offered in evidence on the 
claimant’s behalf or by counsel for the 
Commission designated by it to rep-
resent the public interest opposed to 
the allowance of any unjust or un-
founded claim or portion thereof; and 
either may cross-examine as to evi-
dence offered through witnesses on be-
half of the other. Objections to the ad-
mission of any such evidence will be 
ruled upon by the presiding officer. 

(d) The hearings will be conducted as 
non-adversarial proceedings. However, 
the claimant will be the moving party, 
and will have the burden of proof on all 
issues involved in the determination of 
his or her claim. 

(e) Hearings may be stenographically 
reported or electronically recorded, ei-
ther at the request of the claimant or 
upon the discretion of the Commission. 
A claimant making such a request 
must notify the Commission at least 
ten (10) days prior to the hearing date. 
When a stenographic record or tran-
script of a hearing is ordered at the 
claimant’s request, the cost of the re-
porting and transcription will be 
charged to the claimant. 

(f) The following rules of procedure 
will apply in the conduct of hearings 
held by the Commission for presen-
tation of objections to Proposed Deci-
sions: 

(1) Presentation of Objections to Pro-
posed Decisions (i) Objections should 
focus either on the presentation of new 
evidence, or on the presentation of ar-
guments demonstrating that, in the 
claimant’s view, the Commission erred 
in considering the evidence previously 
submitted. Restatements of facts, evi-
dence or materials already established 
in the record should be avoided. 

(ii) The Chief Counsel of the Commis-
sion or designated staff attorney will 
first introduce the objecting claimant 
and any witnesses to the Commission, 
and will then present a brief summary 
of the case, together with reasons sup-
porting the decision as issued. 

(iii) The objecting claimant and all 
witnesses will be sworn. 

(iv) The objecting claimant, or the 
claimant’s attorney, will then present 
the claimant’s objections to the Com-
mission, specifically setting forth the 
basis for the claimant’s disagreement 
with the Proposed Decision, and the 
reasons supporting the claimant’s con-
tention that a more favorable decision 
should be rendered. Claimants will nor-
mally be limited to fifteen (15) minutes 
for their presentation of objections, 
but may request additional time if 
needed. 

(v) Following presentation of the 
claimant’s objection, the Chief Counsel 
or designated staff attorney will be al-
lotted an equivalent amount of time to 
question the claimant and the claim-
ant’s witnesses with respect to the tes-
timony and other evidence presented in 
support of the objection. 

(vi) The objecting claimant or the 
claimant’s attorney, and the Chief 
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Counsel or designated staff attorney, 
will then be allotted up to five (5) min-
utes each for follow-up or rebuttal. 

(vii) The Chair and Commissioners 
may direct questions to the objecting 
claimant and the claimant’s attorney, 
and to the Chief Counsel or designated 
staff attorney, at any time during the 
proceedings described in the foregoing. 

(viii) The foregoing provisions may 
be modified at the discretion of the 
Chair as circumstances may require. 

(ix) At the conclusion, the Chair will 
inform the participants that the Com-
mission will take the matter under ad-
visement, and that a written Final De-
cision disposing of the objection will 
issue in due course. 

(2) Submission to Questioning/Conduct 
of Proceedings (i) Presentation of the 
claimant’s objection by the objecting 
claimant or the claimant’s attorney, 
and of follow-up and rebuttal by the 
claimant or the claimant’s attorney 
and by the Chief Counsel or designated 

staff attorney, must be directed to the 
Commission. Verbal exchanges between 
the objecting claimant or the claim-
ant’s attorney, and the Chief Counsel 
or designated staff attorney, will be 
limited to questions and answers dur-
ing the questioning phase of the pro-
ceeding described in paragraph (f)(1)(v) 
of this section, unless otherwise nec-
essary for clarification or exchange of 
documents. 

(ii) Professional conduct and cour-
tesies of the kind normally accorded in 
appellate judicial proceedings must be 
observed in all appearances and pro-
ceedings before the Commission. 

§ 509.7 Presettlement conference. 

The Commission on its own motion 
or initiative, or upon the application of 
a claimant for good cause shown, may 
direct that a presettlement conference 
be held with respect to any issue in-
volved in a claim. 
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