AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

National Comm. on Libraries and Information Science

(b) The agency shall process com-
plaints alleging violations of section
504 with respect to employment accord-
ing to the procedures established by
the Equal Employment Opportunity
Commission in 29 CFR part 1613 pursu-
ant to section 501 of the Rehabilitation
Act of 1973 (29 U.S.C. 791).

(¢c) The Deputy Director shall be re-
sponsible for coordinating implementa-
tion of this section. Complaints may be
sent to Deputy Director, National
Commission on Libraries and Informa-
tion Science, Suite 3122, GSA-ROB 3,
Washington, DC 20024.

(d) The agency shall accept and in-
vestigate all complete complaints for
which it has jurisdiction. All complete
complaints must be filed within 180
days of the alleged act of discrimina-
tion. The agency may extend this time
period for good cause.

(e) If the agency receives a complaint
over which it does not have jurisdic-
tion, it shall promptly notify the com-
plainant and shall make reasonable ef-
forts to refer the complaint to the ap-
propriate government entity.

(f) The agency shall notify the Archi-
tectural and Transportation Barriers
Compliance Board upon receipt of any
complaint alleging that a building or
facility that is subject to the Architec-
tural Barriers Act of 1968, as amended
(42 U.S.C. 4151-4157), or section 502 of
the Rehabilitation Act of 1973, as
amended (29 U.S.C. 792), is not readily
accessible to and wusable by handi-
capped persons.

(g) Within 180 days of the receipt of a
complete complaint for which it has ju-

§§1706.171-1706.999

risdiction, the agency shall notify the
complainant of the results of the inves-
tigation in a letter containing—

(1) Findings of fact and conclusions
of law;

(2) A description of a remedy for each
violation found;

(3) A notice of the right to appeal.

(h) Appeals of the findings of fact and
conclusions of law or remedies must be
filed by the complainant within 90 days
of receipt from the agency of the letter
required by §1706.170(g). The agency
may extend this time for good cause.

(i) Timely appeals shall be accepted
and processed by the head of the agen-
cy.

(j) The head of the agency shall no-
tify the complainant of the results of
the appeal within 60 days of the receipt
of the request. If the head of the agen-
cy determines that additional informa-
tion is needed from the complainant,
he or she shall have 60 days from the
date of receipt of the additional infor-
mation to make his or her determina-
tion on the appeal.

(k) The time limits cited in para-
graphs (g) and (j) of this section may be
extended with the permission of the
Assistant Attorney General.

(1) The agency may delegate its au-
thority for conducting complaint in-
vestigations to other Federal agencies,
except that the authority for making
the final determination may not be
delegated to another agency.

[61 FR 4578, 4579, Feb. 5, 1986, as amended at
51 FR 4578, Feb. 5, 1986]

§§1706.171-1706.999 [Reserved]
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PART 1800—PRIVACY ACT OF 1974

Sec.

1800.1 Purpose and scope.

1800.2 Definitions.

1800.3 Procedures for requests for access to
individual records in a record system.
1800.4 Times, places, and requirements for
the identification of the individual mak-

ing a request.

1800.5 Access to requested information to
the individual.

1800.6 Request for correction or amendment
to the record.

1800.7 Agency review of request for correc-
tion or amendment of the record.

1800.8 Appeal of an initial adverse agency
determination on correction or amend-
ment of the record.

1800.9 Disclosure of record to a person other
than the individual to whom the record
pertains.

1800.10 Fees.

AUTHORITY: 5 U.S.C. 552a; Pub. L. 93-579.

SOURCE: 41 FR 52677, Dec. 1, 1976, unless
otherwise noted.

§1800.1 Purpose and scope.

The purposes of these regulations are
to:

(a) Establish a procedure by which an
individual can determine if the Harry
S. Truman Scholarship Foundation
(hereafter known as the Foundation)
maintains a system of records which
includes a record pertaining to the in-
dividual; and

(b) Establish a procedure by which an
individual can gain access to a record
pertaining to him or her for the pur-
pose of review, amendment and/or cor-
rection.

§1800.2 Definitions.

For the purpose of these regula-
tions—

(a) The term individual means a cit-
izen of the United States or an alien
lawfully admitted for permanent resi-
dence;

(b) The term maintain includes main-
tain, collect, use or disseminate;

(c) The term record means any item,
collection or grouping of information
about an individual that is maintained
by the Foundation, including, but not
limited to, his or her employment his-
tory, payroll information, and finan-
cial transactions and that contains his
or her name, or the identifying num-
ber, symbol, or other identifying par-

ticular assigned to the individual, such
as social security number;

(d) The term system of records means
a group of any records under the con-
trol of the Foundation from which in-
formation is retrieved by the name of
the individual or by some identifying
number, symbol, or other identifying
particular assigned to the individual;
and

(e) The term routine use means, with
respect to the disclosure of a record,
the use of such record for a purpose
which is compatible with the purpose
for which it was collected.

§1800.3 Procedures for requests for
access to individual records in a
record system.

An individual shall submit a request
to the Deputy Executive Secretary of
the Foundation to determine if a sys-
tem of records named by the individual
contains a record pertaining to the in-
dividual. The individual shall submit a
request to the Deputy Executive Sec-
retary of the Foundation which states
the individual’s desire to review his or
her record.

§1800.4 Times, places, and require-
ments for the identification of the
individual making a request.

An individual making a request to
the Deputy Executive Secretary of the
Foundation pursuant to §1800.3 shall
present the request at the Foundation
offices, 712 Jackson Place, NW., Wash-
ington, DC 20006, on any business day
between the hours of 9 a.m. and 5 p.m.
The individual submitting the request
should present himself or herself at the
Foundation’s offices with a form of
identification which will permit the
Foundation to verify that the indi-
vidual is the same individual as con-
tained in the record requested.

§1800.5 Access to requested informa-
tion to the individual.

Upon verification of identity the
Foundation shall disclose to the indi-
vidual the information contained in
the record which pertains to that indi-
vidual.
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§1800.6

§1800.6 Request for correction or
amendment to the record.

The individual should submit a re-
quest to the Deputy Executive Sec-
retary of the Foundation which states
the individual’s desire to correct or to
amend his or her record. This request
is to be made in accord with the provi-
sions of §1800.4.

§1800.7 Agency review of request for
correction or amendment of the
record.

Within ten working days of the re-
ceipt of the request to correct or to
amend the record, the Deputy Execu-
tive Secretary of the Foundation will
acknowledge in writing such receipt
and promptly either—

(a) Make any correction or amend-
ment of any portion thereof which the
individual believes is not accurate, rel-
evant, timely, or complete; or

(b) Inform the individual of his or her
refusal to correct or to amend the
record in accordance with the request,
the reason for the refusal, and the pro-
cedures established by the Foundation
for the individual to request a review
of that refusal.

§1800.8 Appeal of an initial adverse
agency determination on correction
or amendment of the record.

An individual who disagrees with the
refusal of the Deputy Executive Sec-
retary of the Foundation to correct or
to amend his or her record may submit
a request for a review of such refusal to
the Executive Secretary, Harry S. Tru-
man Scholarship Foundation, 712 Jack-
son Place, NW., Washington, DC 20006.
The Executive Secretary will, not later
than thirty working days from the date
on which the individual requests such
review, complete such review and make
a final determination unless, for good
cause shown, the Executive Secretary
extends such thirty day period. If, after
his or her review, the Executive Sec-
retary also refuses to correct or to
amend the record in accordance with
the request, the individual may file
with the Foundation a concise state-
ment setting forth the reasons for his
or her disagreement with the refusal of
the Foundation and may seek judicial
review of the Executive Secretary’s de-
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termination under 5 U.S.C.

552a(g)(1)(A).

§1800.9 Disclosure of record to a per-
son other than the individual to
whom the record pertains.

The Foundation will not disclose a
record to any individual other than to
the individual to whom the record per-
tains without receiving the prior writ-
ten consent of the individual to whom
the record pertains, unless the disclo-
sure has been listed as a ‘‘routine use”
in the Foundation’s notices of its sys-
tems of records.

§1800.10 Fees.

If an individual requests copies of his
or her record, he or she shall be
charged ten cents per page, excluding
the cost of any search for review of the
record, in advance of receipt of the
pages.

PART 1801—HARRY S. TRUMAN
SCHOLARSHIP PROGRAM

Subpart A—General

Sec.

1801.1 Annual Truman Scholarship competi-
tion.

1801.2 Truman Scholars are selected from
qualified applicants from each State.

1801.3 Students eligible for nomination.

1801.4 Definitions.

Subpart B—Nominations

1801.10 Nomination by institution of higher
education.

1801.11 Annual nomination.

1801.12 Institutions with more than one
campus.

1801.13 Two-year institutions.

1801.14 Faculty Representative.

1801.15 Submission of application to the
Foundation.

1801.16 Closing date for receipt of nomina-
tions.

1801.17 Contents of application.

1801.18 Limitations on nominations.

Subpart C—The Competition

1801.20
1801.21
1801.22

Selection of finalists.

Evaluation criteria.

Interview of finalists with panel.

1801.23 Recommendation by panel.

1801.24 Selection of Truman Scholars by the
Foundation.
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Subpart D—Graduate Study

1801.30 Continuation into graduate study.

1801.31 Approval of graduate programs by
the Foundation.

1801.32 Eligible institutions and degree pro-
grams.

Subpart E—Payments to finalists and
Scholars

1801.40
1801.41
1801.42
1801.43

Travel expenses of finalists.

Scholarship stipends.

Definition of “‘fee’.

Allowance for books.

1801.44 Allowance for room and board.

1801.45 Deduction for benefits from other
sources.

Subpart F—Payment Conditions and
Procedures

1801.50 Acceptance of the scholarship.

1801.561 Report at the beginning of each
term.

1801.52 Payment schedule.

1801.563 Postponement of payment.

1801.54 Annual report.

Subpart G—Duration of Scholarship

1801.60 Renewal of scholarship.
1801.61 Termination of scholarship.
1801.62 Recovery of scholarship funds.
1801.63 Scholar Accountability.

AUTHORITY: Pub. L. 93-642, 88 Stat. 2276 (20
U.S.C. 2001-2012).

SOURCE: 65 FR 81405, Dec. 26, 2000, unless
otherwise noted.

Subpart A—General

§1801.1 Annual Truman Scholarship
competition.

Each year, the Harry S. Truman
Scholarship Foundation carries out a
nationwide competition to select stu-
dents to be Truman Scholars.

§1801.2 Truman Scholars are selected
from qualified applicants from each
State.

(a) At least one Truman Scholar is
selected each year from each State in
which there is a resident applicant who
meets minimum eligibility criteria as
established by the Foundation. These
minimum eligibility criteria are stated
in §§1801.3, 1801.21 and 1801.23.

(b) As used in this part, State means
each of the States, the District of Co-
lumbia, the Commonwealth of Puerto
Rico, and considered as a single entity:

§1801.4

Guam, the Virgin Islands, American
Samoa, and the Commonwealth of the
Northern Mariana Islands (The Is-
lands).

§1801.3 Students eligible for nomina-
tion.

A student is eligible to be nominated
for a Truman Scholarship if he or she:

(a) Is a junior-level student pursuing
a bachelor’s degree as a full-time stu-
dent at an accredited institution of
higher education and will receive a
baccalaureate degree the following aca-
demic year; or, is a full-time senior
level student from the Commonwealth
of Puerto Rico or from The Islands;

(b) Has an undergraduate field of
study that permits admission to a
graduate program leading to a career
in public service;

(c) Ranks in the upper quarter of his
or her class; and

(d) Is a U.S. citizen, a U.S. national,
or a permanent resident of the Com-
monwealth of the Northern Mariana Is-
lands.

§1801.4 Definitions.

As used in this part:

Academic year means the period of
time, typically 8 or 9 months in which
a full-time student would normally
complete two semesters, three quar-
ters, or the equivalent.

Foundation means the Harry S. Tru-
man Scholarship Foundation.

Full-time student means a student who
is carrying a sufficient number of cred-
it hours or their equivalent to secure
the degree or certificate toward which
he or she is working, in no more time
than the length of time normally taken
at his or her institution.

Graduate study means the courses of
study beyond the baccalaureate level
which lead to an advanced degree.

Institution means an institution of
higher education. ‘‘Institution of high-
er education’ has the meaning given in
section 1201(a) of the Higher Education
Act of 1965 (20 U.S.C. 1141 (a)).

Junior means a student who, fol-
lowing completion of the current aca-
demic year, has one more year of full-
time course work to receive a bacca-
laureate degree.
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§1801.10

President means the principal official
responsible for the overall direction of
the operations of an institution.

Public service means employment in:
government at any level, the uni-
formed services, public interest organi-
zations, non-governmental research
and/or educational organizations, pub-
lic and private schools, and public serv-
ice oriented non-profit organizations
such as those whose primary purposes
are to help needy or disadvantaged per-
sons or to protect the environment.

Resident means a person who has
legal residence in the State, recognized
under State law. If a question arises
concerning the State of residence, the
Foundation determines, for the pur-
poses of this program of which State
the person is a resident, taking into ac-
count place of registration to vote,
family’s place of residence, home ad-
dress listed for school registration, and
eligibility for ‘‘in-State’’ tuition rates
at public institutions of higher edu-
cation.

Scholar means a person who has been
selected by the Foundation as a Tru-
man Scholar, has accepted the Scholar-
ship and agreed to the conditions of the
award, and is eligible for Scholarship
stipend(s).

Senior means a student who is in his
or her last year of study before receiv-
ing a baccalaureate degree.

Term means the period which the in-
stitution uses to divide its academic
year: semester, trimester, or quarter.

Subpart B—Nominations

§1801.10 Nomination by institution of
higher education.

To be considered in the competition a
student must be nominated by the in-
stitution that he or she attends.

§1801.11 Annual nomination.

(a) Except as provided in §§1801.11 (b),
1801.12, and 1801.24, each institution
may nominate up to four students an-
nually. Additionally, a four-year insti-
tution may nominate up to three cur-
rently enrolled juniors who completed
their first two college years at a two-
year institution. Nominees may have
legal residence in the same State as
the institution or in different States.

45 CFR Ch. XVIII (10-1-11 Edition)

(b) The Foundation may announce
each year in its Bulletin of Information
or on its website (hitp://
www.truman.gov) special circumstances
under which an institution may nomi-
nate additional candidates.

(c) All nominations must be made by
the President of the institution or the
designated Faculty Representative.

§1801.12 Institutions with more than
one campus.

If an institution has more than one
component separately listed in the cur-
rent edition of the Directory of Post-
secondary Institutions published by
the U.S. Department of Education,
each component will be considered to
be a separate institution under this
regulation, and each may nominate up
to four students. However, a compo-
nent that is organized solely for admin-
istrative purposes and has no students
may not nominate a student.

§1801.13 Two-year institutions.

If an institution does not offer edu-
cation beyond the sophomore level, the
institution may nominate only stu-
dents who have completed two years at
that institution and who are currently
enrolled as full-time juniors at accred-
ited four-year institutions. Faculty
Representatives at two-year institu-
tions may submit the materials di-
rectly to the Foundation or they may
forward the nomination materials to
the Faculty Representative of the four-
year institution attended by the nomi-
nee.

§1801.14 Faculty Representative.

(a) Bach institution which nominates
a student must give the Foundation
the name, business address, and busi-
ness telephone number of a member of
the faculty or administrator who will
serve as liaison between the institution
and the Foundation.

(b) The Faculty Representative is re-
sponsible for a timely submission of all
nominations and supporting docu-
mentation.

(c) The Foundation delegates the re-
sponsibility to the Faculty Representa-
tive to establish a process to publicize
the scholarship, recruit candidates, se-
lect nominees, and assist nominees.
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§1801.15 Submission of application to
the Foundation.

To nominate a student for the com-
petition, the Faculty Representative
must submit the completed nomination
packet to the Foundation as provided
in §1801.16. The Foundation does not
accept nominations packets directly
from students.

§1801.16 Closing date for receipt of
nominations.

The Foundation announces in its
Bulletin of Information and in the FED-
ERAL REGISTER and posts on its website
(http://www.truman.gov) the date and
address at which the Foundation must
receive nominations. Nominations not
received by this date at the address
specified will not be considered.

§1801.17 Contents of application.

(a) The Foundation provides a form
that must be used as the application.

(b) Each application must include the
following:

(1) A certification of nomination and
eligibility signed by the Faculty Rep-
resentative;

(2) A completed Truman Scholarship
Application signed by the nominee;

(3) A policy proposal written by the
nominee;

(4) A current official college tran-
script; and

(5) A letter of nomination from the
Faculty Representative and three let-
ters of recommendation.

§1801.18 Limitations on nominations.

A candidate nominated by an institu-
tion and not selected as a Truman
Scholar may not be renominated the
following year.

Subpart C—The Competition

§1801.20 Selection of Finalists.

The Foundation selects Finalists
from the students who are nominated.

§1801.21 Evaluation criteria.

(a) The Foundation appoints a com-
mittee to select finalists from the stu-
dents nominated on the basis of the fol-
lowing criteria:

(1) Extent and quality of community
service and government involvement;

§1801.24

(2) Leadership record;

(3) Academic performance and writ-
ing and analytical skills; and

(4) Suitability of the nominee’s pro-
posed program of study and its appro-
priateness for a leadership career in
public service.

(b) The Foundation selects Finalists
solely on the basis of the information
required under §1801.17.

§1801.22 Interview of Finalists with
panel.

The Foundation invites each Finalist
to an interview with a regional review
panel. Panels evaluate Truman Final-
ists primarily on:

(a) Leadership potential and commu-
nication skills;

(b) Likelihood of ‘“making a dif-
ference’ in public service; and

(c) Intellectual strength, analytical
abilities, and prospects of performing
well in graduate school.

§1801.23 Recommendation by panel.

(a) Each Panel is asked to rec-
ommend to the Board of Trustees the
name of one candidate from each state
in the region to be appointed as a Tru-
man Scholar. The Foundation may au-
thorize each regional review panel to
recommend additional Scholars from
the States in its region.

(b) A panel’s recommendations are
based on the material required under
§1801.17 and, as determined in the
interview, the panel’s assessment of
each Finalist in terms of criteria pre-
sented in §1801.22.

(c) In the event that a regional re-
view panel determines that none of the
Finalists from a state meets all the re-
quirements expected of a Truman
Scholar, it does not provide a rec-
ommendation. The Foundation will
carry over the Scholarship for that
state making two Scholarships avail-
able the following year.

§1801.24 Selection of Truman Scholars
by the Foundation.
The Foundation names Truman
Scholars after receiving recommenda-
tions from the regional review panels.
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§1801.30

Subpart D—Graduate Study

§1801.30 Continuation into graduate
study.

(a) Only Scholars who satisfactorily
complete their undergraduate edu-
cation and who comply with §1801.31
shall be eligible for continued Founda-
tion support for an approved program
of graduate study.

(b) The Foundation does not conduct
a competition for graduate scholar-
ships and does not add new Truman
Scholars at the graduate level.

§1801.31 Approval of graduate pro-
grams by the Foundation.

(a) By December 1, Scholars desiring
Foundation support for graduate study
the following academic year must sub-
mit a proposed program of graduate
study to the Foundation for approval.
The graduate program proposed for ap-
proval may differ from that proposed
by the Scholar when nominated for a
Truman Scholarship. Factors to be
used by the Foundation in considering
approval include being consistent with:

(1) Field of study initially proposed
in the Scholar’s Application;

(2) Graduate school programs given
priority in the current Bulletin of In-
formation;

(3) Undergraduate educational pro-
gram and work experience of the
Scholar; and

(4) Preparation specifically for a ca-
reer in public service.

(b) Foundation approval in writing of
the Scholar’s proposal is required be-
fore financial support is granted for
graduate work.

(c) Scholars must include in their
submission to the Foundation a state-
ment of interest in a career in public
service that specifies in detail how
their graduate program and their over-
all educational and work experience
plans will realistically prepare them
for their chosen career goal in govern-
ment or elsewhere in public service.

(d) After completing his or her under-
graduate studies, a Scholar each year
may request in writing a deferral of
support for graduate studies. Deferrals
must be requested no later than June
15 for the succeeding academic year.
Scholars failing to request a year’s de-
ferral and to receive written approval

45 CFR Ch. XVIII (10-1-11 Edition)

from the Foundation may lose one year
of funding support for each year for
which they fail to request and receive
deferrals. Total deferrals may not ex-
ceed four years unless an extension is
granted in writing by the Foundation.

§1801.32 Eligible institutions and de-
gree programs.

(a) Truman Scholars at the graduate
level may use Foundation support to
study at any accredited college or uni-
versity in the United States or abroad
that offers graduate study appropriate
and relevant to their public service ca-
reer goals.

(b) They may enroll in any relevant
graduate program for a career in public
service.

(c) Foundation support for graduate
study is restricted to three years of
full-time study.

Subpart E—Payments to Finalists
and Scholars

§1801.40 Travel expenses of finalists.

The Foundation will provide partial
funding for intercity round-trip trans-
portation from the finalist’s nomi-
nating institution to the interview
site. The Foundation does not reim-
burse finalists for lodging, meals, local
transportation, or other expenses. The
Foundation announces the terms and
conditions of support on its website
(http://www.truman.gov) and in the Bul-
letin of Information.

§1801.41 Scholarship stipends.

The Scholarship stipend may be used
only for eligible expenses in the fol-
lowing categories: tuition, fees, books,
and room and board. Payments from
the Foundation may be received to sup-
plement, but not to duplicate, benefits
received by the Scholar from the edu-
cational institution or from other
foundations or organizations. The des-
ignated benefits received from all
sources combined may not exceed the
costs of tuition, fees, books, and room
and board as determined by the Foun-
dation. The Foundation’s Bulletin of
Information, current at the time of the
Scholar’s selection, contains additional
information about the terms and condi-
tions of scholarship support.
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§1801.42

As used in this part, fee means a typ-
ical and usual non-refundable charge
by the institution for a service, a privi-
lege, or the use of property which is re-
quired for a Scholar’s enrollment and
registration.

Definition of “fee”.

§1801.43 Allowance for books.

The cost allowance for a Scholar’s
books is $1000 per year, or such higher
amount published on the Foundation’s
website (http:/www.truman.gov).

§1801.44 Allowance
board.

The cost allowed for a Scholar’s room
and board is the amount the institu-
tion reports to the Foundation as the
average cost of room and board for the
Scholar’s institution, given the type of
housing the Scholar occupies.

for room and

§1801.45 Deduction for benefits from
other sources.

The cost allowed for a Scholar’s tui-
tion, fees, books, room and board must
be reduced to the extent that the cost
is paid by another organization, or pro-
vided for or waived by the Scholar’s in-
stitution.

Subpart F—Payment Conditions
and Procedures

§1801.50 Acceptance of the scholar-
ship.

To receive any payment, a Scholar
must sign an acceptance of the scholar-
ship and acknowledgement of the con-
ditions of the award and submit it to
the Foundation.

§1801.51 Report at the beginning of
each term.

(a) To receive a Scholarship stipend,
a Scholar must submit a current tran-
script and Payment Request Form con-
taining the following:

(1) A statement of the Scholar’s costs
for tuition, fees, books, room and
board;

(2) A certification by an authorized
official of the institution that the
Scholar is a full-time student and is
taking a course of study, training, or
other educational activities to prepare
for a career in public service; and is not

§1801.54

engaged in gainful employment that
interferes with the Scholar’s studies;
and

(3) A certification by an authorized
official of the institution of whether
the Scholar is in academic good stand-
ing.

(b) At the beginning of each aca-
demic year, the Scholar must have his
or her institution submit a certified
Educational Expense Form containing
the following:

(1) A certification by an authorized
official of the institution that the
Scholar’s statement of costs for tui-
tion, fees, books, room and board and
other expenses required for the aca-
demic year is accurate; and

(2) A certification of the amounts of
those costs that are paid or waived by
the institution or paid by another or-
ganization.

§1801.52 Payment schedule.

The Foundation will pay the Scholar
a portion of the award of the Scholar-
ship stipend (as described in the Foun-
dation’s Bulletin of Information) after
each report submitted under §1801.51.

§1801.53 Postponement of payment.

(a) A Scholar may request the Foun-
dation to postpone one or more pay-
ments because of sickness or other cir-
cumstances.

(b) If the Foundation grants a post-
ponement, it may impose conditions as
it deems appropriate.

§1801.54 Annual report.

(a) Scholars with remaining eligi-
bility for scholarship stipends must
submit no later than July 15 an annual
report to the Foundation.

(b) The annual report should be in
narrative form and cover: courses
taken and grades earned; courses
planned for the coming year if Founda-
tion support will be requested; public
service and school activities; part-time
or full-time employment and summer
employment or internships; and
achievements, awards and recognition,
publications or significant develop-
ments.

(c) Newly selected Scholars are re-
quired to submit by the July 15 fol-
lowing their selection an annual report
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§1801.60

updating the Foundation on their ac-
tivities and accomplishments since the
time they submitted their applications
for the Truman Scholarship.

Subpart G—Duration of
Scholarship

§1801.60 Renewal of scholarship.

It is the intent of the Foundation to
provide scholarship awards for a period
not to exceed a total of four academic
years, only in accordance with the reg-
ulations established by its Board of
Trustees, and subject to an annual re-
view for compliance with the require-
ments of this part.

§1801.61 Termination of scholarship.

(a) The Foundation may suspend or
terminate a scholarship under the fol-
lowing specific conditions:

(1) Unsatisfactory academic perform-
ance for two terms, failure to pursue
preparation for a career in public serv-
ice, or loss of interest in a career in
public service;

(2) Failure to meet the criteria in
§1801.3(d), §1801.30(a) §1801.31(a) and (b),
or §1801.51;

(3) Failure to submit a report or re-
quest required by the Foundation or
providing false, misleading, or materi-
ally incomplete information on any re-
port, payment request or other submis-
sion to the Foundation; or

(4) Failure to begin use of the grad-
uate portion of the scholarship within
four years of the date of receipt of a
baccalaureate degree unless granted an
extension in writing by the Founda-
tion.

(b) Before it terminates a scholar-
ship, the Foundation will notify the
Scholar of the proposed action and will
provide an opportunity to be heard
with respect to the grounds for termi-
nation.

§1801.62

funds.

(a) When a Truman Scholarship is
terminated for any reason, the Scholar
must return to the Foundation any sti-
pend funds which have not yet been
spent or which the Scholar may re-
cover.

(b) A Scholar who fails for any reason
to complete, as a full-time student, a

Recovery of scholarship
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school term for which he or she has re-
ceived a Foundation stipend, must re-
turn the amount of that stipend to the
Foundation. The Foundation may
waive this requirement upon applica-
tion by the Scholar showing good cause
for doing so.

§1801.63 Scholar Accountability.

(a) A Scholar selected after January
2005 must be employed in public service
for three of the seven years following
completion of his or her Foundation
funded graduate education.

(b) Following completion of Founda-
tion funded graduate education, Schol-
ars must submit a report to the Foun-
dation by July 15 of each year. This re-
port will include the Scholar’s current
contact information as well as a brief
description of his or her employment
during the past twelve months. This re-
porting requirement ends when the
Foundation determines that a Scholar
has reported three years of public serv-
ice employment and the Foundation
notifies him or her that he or she no
longer is required to submit reports.
Scholars who fail for two consecutive
years to submit the required report to
the Foundation will be considered to
have failed to complete the three year
public service requirement of para-
graph (a) of this section.

(c) A Scholar who fails to be em-
ployed in public service for three out of
the first seven years following comple-
tion of his or her Foundation funded
graduate education must repay to the
Foundation an amount equal to:

(1) All of the Scholarship stipends re-
ceived,

(2) Interest at the rate of 6% per
annum from the date of receipt of each
payment until repayment is made to
the Foundation, and

(3) Reasonable collection fees.

(d)(1) The repayment obligation of
paragraph (c) of this section accrues on
the first July 15 on which it becomes
impossible for a Scholar to fulfill the
three year public service requirement
of paragraph (a) of this section. For ex-
ample, the repayment obligation would
accrue on July 15 of the sixth year fol-
lowing completion of Foundation fund-
ed graduate education for a Scholar
who has been employed in the public
service for only one of those six years.
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(2) The Foundation will send to the
Scholar’s last known address a notice
that his or her repayment obligation
has accrued. The failure, however, of
the Foundation to send, or the Scholar
to receive, such a notice does not alter
or delay the Scholar’s repayment obli-
gation.

(e) The Foundation may employ
whatever remedies are available to it
to collect any unpaid obligation accru-
ing under this §1801.63.

(f) Upon application by the Scholar
showing good cause for doing so, the
Foundation may waive or modify the
repayment obligation established by
paragraph (c) of this section.

(g) The Foundation will establish a
process for appealing any disputes con-
cerning the accrual of the repayment
obligation imposed by paragraph (c) of
this section. The Foundation will pub-
lish on its Web site hittp:/
www.truman.gov information about this
appeals process and other information
pertinent to repayment obligations ac-
cruing under this §1801.63.

[70 FR 36039, June 22, 2005]

PART 1802—PUBLIC MEETING PRO-
CEDURES OF THE BOARD OF
TRUSTEES

Sec.

1802.1 Purpose and scope.

1802.2 Definitions.

1802.3 Open meetings.

1802.4 Grounds on which meetings may be
closed, or information may be withheld.

1802.5 Procedure for announcing meetings.

1802.6 Procedure for closing meetings.

1802.7 Transcripts, recordings, minutes of
meetings.

AUTHORITY: 5 U.S.C. 552b(g); 20 U.S.C. 2001-
2012.

SOURCE: 42 FR 14722, Mar. 16, 1977, unless
otherwise noted.

§1802.1 Purpose and scope.

The Harry S. Truman Scholarship
Foundation will provide the public
with the fullest practical information
regarding its decision-making proc-
esses while protecting the rights of in-
dividuals and the Foundation’s abili-
ties to carry out its responsibilities.
Accordingly, these procedures apply to
meetings of the Board of Trustees,
Harry S. Truman Scholarship Founda-

§1802.2
tion, including committees of the
Board of Trustees.

§1802.2 Definitions.

As used in this part:

Board or Board of Trustees means the
collegial body that conducts the busi-
ness of the Harry S. Truman Scholar-
ship Foundation as specified in section
5(b), Pub. L. 93-642 (20 U.S.C. 2004), con-
sisting of:

(a) Eight persons appointed by the
President, by and with the advice and
consent of the Senate;

(b) Two members of the Senate, one
from each political party, appointed by
the President of the Senate;

(c) Two members of the House of Rep-
resentatives, one from each political
party, appointed by the Speaker; and

(d) The Commissioner of Education
or his designee, who serves as an ex
officio member of the Board.

Chairman means the presiding officer
of the Board.

Committee means any formally des-
ignated subdivision of the Board, con-
sisting of at least two Board members,
authorized to act on behalf of the
Board, including the Board’s standing
committees and any ad hoc commit-
tees appointed by the Board for special
purposes.

Ezxecutive Secretary means the indi-
vidual appointed by the Board to serve
as the chief executive officer of the
Foundation.

Meeting means the deliberations of at
least the number of individual voting
members of the Board required to take
action on behalf of the Board, where
such deliberations determine or result
in the joint conduct or disposition of
official business of the Board, but does
not include: (1) Deliberations to open
or close a meeting, to establish the
agenda for a meeting, or to release or
withhold information, required or per-
mitted by §1802.5 or §1802.6, (2) nota-
tion voting or similar consideration of
matters whether by circulation of ma-
terial to members individually in writ-
ing, or polling of members individually
by telephone or telegram and (3) in-
stances where individual members, au-
thorized to conduct business on behalf
of the Board or to take action on be-
half of the Board, meet with members
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of the public or staff. Conference tele-
phone calls that involve the requisite
number of members, and otherwise
come within the definition, are in-
cluded.

Member means a member of the Board
of Trustees.

Staff includes the employees of the
Harry S. Truman Scholarship Founda-
tion, other than the members of the
Board.

§1802.3 Open meetings.

(a) Members shall not jointly conduct
or dispose of business of the Board of
Trustees other than in accordance with
these procedures. Every portion of
every meeting of the Board of Trustees
or any committees of the Board shall
be open to public observation subject
to the exceptions provided in §1802.4.

(b) Open meetings will be attended by
members of the Board, certain staff,
and any other individual or group de-
siring to observe the meeting. The pub-
lic will be invited to observe and listen
to the meeting but not to participate.
The use of cameras and disruptive re-
cording devices will not be permitted.

§1802.4 Grounds on which meetings
may be closed, or information may
be withheld.

Except in a case where the Board or
a committee finds that the public in-
terest requires otherwise, the open
meeting requirement as set forth in the
second sentence of §1802.3(a) shall not
apply to any portion of a Board or com-
mittee meeting, and the informational
disclosure requirements of §§1802.5 and
1802.6 shall not apply to any informa-
tion pertaining to such meeting other-
wise required by this part to be dis-
closed to the public, where the Board
or committee, as applicable, properly
determines that such portion or por-
tions of its meetings or the disclosure
of such information is likely to:

(a) Disclose matters that are: (1) Spe-
cifically authorized under criteria es-
tablished by an Executive Order to be
kept secret in the interests of national
defense or foreign policy and (2) in fact
properly classified pursuant to such
Executive Order;

(b) Relate solely to the internal per-
sonnel rules and practices of the Harry
S. Truman Scholarship Foundation;
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(c) Disclose matters specifically ex-
empted from disclosure by statute
(other than section 552, Title 5, United
States Code), provided that such stat-
ute: (1) Requires that the matters be
withheld from the public in such a
manner as to leave no discretion on the
issue, or (2) establishes particular cri-
teria for withholding or refers to par-
ticular types of matters to be withheld;

(d) Disclose trade secrets and com-
mercial and financial information ob-
tained from a person and privileged or
confidential;

(e) Involve accusing any person of a
crime or formally censuring any per-
son;

(f) Disclose information of a personal
nature where disclosure would con-
stitute a clearly unwarranted invasion
of personal privacy;

(g) Disclose investigatory records
compiled for law enforcement purposes,
or information which if written would
be contained in such records, but only
to the extent that the production of
such records or information would: (1)
Interfere with enforcement pro-
ceedings,

(2) Deprive a person of a right to a
fair trial or an impartial adjudication,

(3) Constitute an unwarranted inva-
sion of personal privacy,

(4) Disclose the identity of a con-
fidential source and, in the case of a
record compiled by a criminal law en-
forcement authority in the course of a
criminal investigation, or by an agency
conducting a lawful national security
intelligence investigation, confidential
information furnished only by the con-
fidential source,

(5) Disclose investigative techniques
and procedures, or

(6) Endanger the life or physical safe-
ty of law enforcement personnel;

(h) Disclose information contained in
or related to examination, operating,
or condition reports prepared by, on be-
half of, or for the use of an agency re-
sponsible for the regulation or super-
vision of financial institutions;

(i) Disclose information the pre-
mature disclosure of which would be
likely to significantly frustrate imple-
mentation of a proposed agency action,
except that this paragraph shall not
apply in any instance where the agency
has already disclosed to the public the
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content or nature of its proposed ac-
tion, or where the agency is required
by law to make such disclosure on its
own initiative prior to taking final
agency action on such proposal; or

(j) Specifically concern the issuance
of a subpoena, or Foundation participa-
tion in a civil action or proceeding, an
action in a foreign court or inter-
national tribunal, or an arbitration, or
the initiation, conduct, or disposition
by the Foundation of a particular case
of formal adjudication pursuant to the
procedures in section 554 of title 5,
United States Code, or otherwise in-
volving a determination on the record
after opportunity for a hearing.

§1802.5 Procedure
meetings.

(a) Except to the extent that such in-
formation is exempt from disclosure
under the provisions of §1802.4, in the
case of each Board or committee meet-
ing, the Executive Secretary, acting at
the direction of the Board, shall pub-
lish in the FEDERAL REGISTER, at least
seven days before the meeting, the fol-
lowing information:

(1) Time of the meeting;

(2) Place of the meeting;

(3) Subject matter of the meeting;

(4) Whether the meeting or parts
thereof are to be open or closed to the
public; and

(5) The name and phone number of
the person designated by the Board or
committee to respond to requests for
information about the meeting.

(b) The seven-day period for the pub-
lic announcement required by para-
graph (a) of this section may be re-
duced if a majority of the members of
the Board or committee, as applicable,
determine by a recorded vote that
Board or committee business requires
that such expedited meeting be called
at an earlier date. The Board or com-
mittee shall make public announce-
ment of the time, place, and subject
matter of such meeting, and whether
open or closed to the public, at the ear-
liest practicable time.

(c) The time or place of a meeting
may be changed following the public
announcement required by paragraph
(a) only if the Executive Secretary,
acting at the direction of the Board,
publicly announces such change at the

for announcing

§1802.6

earliest practicable time. Such change
need not be voted on by the members.

(d) The subject matter of a meeting,
or the determination of the Board or
committee, as applicable, to open or
close a meeting, or portion of a meet-
ing, to the public, may be changed fol-
lowing the public announcement re-
quired by paragraph (a) of this section
only if: (1) A majority of the entire vot-
ing membership of the Board or a ma-
jority of the entire voting membership
of a committee, determines by a re-
corded vote that Board or committee
business so requires and that no earlier
announcement of the change was pos-
sible, and

(2) The Board or committee publicly
announces such change and the vote of
each member upon such change at the
earliest practicable time.

(e) The ‘‘earliest practicable time’ as
used in this section, means as soon as
possible, which should in few, if any,
instances be no later than commence-
ment of the meeting or portion in ques-
tion.

(f) Immediately following each public
announcement required by this section,
notice of the time, place and subject
matter of a meeting, whether the meet-
ing is open or closed, any change in one
of the preceding, and the name and
phone number of the person designated
by the Board or committee to respond
to requests for information about the
meeting, shall be submitted for publi-
cation in the FEDERAL REGISTER.

§ISQ2.6 Procedure for closing meet-
ings.

(a) Action to close a meeting or a
portion thereof, pursuant to the ex-
emptions set forth in §1802.4, shall be
taken only when a majority of the en-
tire voting membership of the Board or
a majority of the entire voting mem-
bership of a committee, as applicable,
vote to take such action. Any such ac-
tion shall include a specific finding by
the Board that an open meeting is not
required by the public interest.

(b) A separate vote of the Board or
committee members shall be taken
with respect to each Board or com-
mittee meeting, a portion or portions
of which are proposed to be closed to
the public pursuant to §1802.4 or with
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respect to any information which is
proposed to be withheld under §1802.4.

(c) A single vote of the Board or com-
mittee may be taken with respect to a
series of meetings, a portion or por-
tions of which are proposed to be closed
to the public, or with respect to any in-
formation concerning such series of
meetings, so long as each meeting in
such series involves the same par-
ticular matters and is scheduled to be
held no more than 30 days after the ini-
tial meeting in such series.

(d) The vote of each member shall be
recorded, and may be by notation vot-
ing, telephone polling or similar con-
sideration.

(e) Whenever any person whose inter-
ests may be directly affected by a por-
tion of a meeting requests that the
Board or a committee close such por-
tion to the public under any of the ex-
emptions relating to personal privacy,
criminal accusation, or law enforce-
ment information referred to in para-
graph (e), (f), or (g) of §1802.4, the
Board or committee, as applicable,
upon request of any one of its mem-
bers, shall vote by recorded vote
whether to close such meeting. Where
the Board receives such a request prior
to a meeting, the Board may ascertain
by notation voting, or similar consider-
ation, the vote of each member of the
Board, or committee, as applicable, as
to the following:

(1) Whether the business of the Board
or committee permits consideration of
the request at the next meeting, and
delay of the matter in issue until the
meeting following, or

(2) Whether the members wish to
close the meeting.

(f) Within one day of any vote taken
pursuant to paragraph (a), (b), (c) or
(e), of this section, the Board or com-
mittee shall make publicly available a
written copy of such vote reflecting the
vote of each member on the question. If
a portion of a meeting is to be closed to
the public, the Board or committee
shall, within one day of the vote taken
pursuant to paragraph (a), (b), (¢), or
(e) of this section, make publicly avail-
able a full written explanation of its
action closing the portion together
with a list of all persons expected to
attend the meeting and their affili-
ation. The information required by this
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paragraph shall be disclosed except to
the extent it is exempt from disclosure
under the provisions of §1802.4.

(g) For every meeting closed pursu-
ant to §1802.4, the General Counsel of
the Harry S. Truman Scholarship
Foundation shall certify before the
meeting may be closed that, in his or
her opinion, the meeting may be closed
to the public and shall state each rel-
evant exemptive provision. A copy of
such certification, together with a
statement from the presiding officer of
the meeting setting forth the time and
place of the meeting, and the persons
present, shall be retained by the Board
as part of the transcript, recording or
minutes required by §1802.7.

§1802.7 Transcripts, recordings, min-
utes of meetings.

(a) The Board of Trustees shall main-
tain a complete transcript or elec-
tronic recording adequate to record
fully the proceedings of each meeting,
or portion of a meeting, closed to the
public, except that in the case of a
meeting closed to the public pursuant
to paragraph (j) of §1802.4, the Board
shall maintain either such a transcript
or recording, or a set of minutes.

(b) Where minutes are maintained
they shall fully and clearly describe all
matters discussed and shall provide a
full and accurate summary of any ac-
tions taken, and the reasons for such
actions, including a description of each
of the views expressed on any item and
the record of any roll call vote (reflect-
ing the vote of each member on the
question). All documents considered in
connection with any action shall be
identified in such minutes.

(c) The Board shall maintain a com-
plete verbatim copy of the transcript, a
complete copy of the minutes, or a
complete electronic recording of each
meeting or portion of a meeting, closed
to the public, for a period of at least
two years after such meeting, or until
one year after the conclusion of any
Board proceeding with respect to which
the meeting or portion was held,
whichever occurs later.

(d) Public availability of
shall be as follows:

records
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(1) Within ten days of receipt of a re-
quest for information (excluding Satur-
days, Sundays, and legal public holi-
days), the Foundation shall make
available to the public, in the offices of
the Harry S. Truman Scholarship
Foundation, 712 Jackson Place NW.,
Washington, DC, the transcript, elec-
tronic recording, or minutes of the dis-
cussion of any item on the agenda, or
of any item of the testimony of any
witness received at the meeting except
for such item or items of such discus-
sion or testimony as the General Coun-
sel determines to contain information
which may be withheld under §1802.4.

(2) Copies of such transcript, or min-
utes, or a transcription of such record-
ing disclosing the identify of each
speaker, shall be available at the ac-
tual cost of duplication or tran-
scription.

(3) The determination of the General
Counsel to withhold information pursu-
ant to paragraph (d)(1) of this section
may be appealed to the Board. The ap-
peal shall be circulated to individual
Board members. The Board shall make
a determination to withhold or release
the requested information within twen-
ty days from the date of receipt of a
written request for review (excluding
Saturdays, Sundays, and legal public
holidays).

(4) A written request for review shall
be deemed received by the Board when
it has arrived at the offices of the
Board in a form that describes in rea-
sonable detail the material sought.

PART 1803—NONDISCRIMINATION
ON THE BASIS OF HANDICAP

Sec.

1803.1
1803.2
1803.3
1803.4

Purpose.

Application.

Definitions.

Self-evaluation.

1803.5 Notice.

1803.6 General
crimination.

1803.7 Program accessibility: Existing fa-
cilities.

1803.8 Program accessibility: New construc-
tion and alterations.

1803.9 Employment.

1803.10 Communications.

1803.11 Compliance procedures.

AUTHORITY: 29 U.S.C. 794.

prohibitions against dis-

§1803.3

SOURCE: 54 FR 4795, Jan. 31, 1989, unless
otherwise noted.

§1803.1 Purpose.

This part effectuates section 119 of
the Rehabilitation, Comprehensive
Services, and Developmental Disabil-
ities Amendments of 1978, which
amended section 504 of the Rehabilita-
tion Act of 1973 to prohibit discrimina-
tion on the basis of handicap in pro-
grams or activities conducted by exec-
utive agencies.

§1803.2 Application.

This part applies to all programs or
activities conducted by the Founda-
tion, except for programs or activities
conducted outside the United States
that do not involve individual(s) with
handicaps in the United States.

§1803.3 Definitions.

For purposes of this part, the term—

Assistant Attorney General means the
Assistant Attorney General, Civil
Rights Division, United States Depart-
ment of Justice.

Auxiliary aids means services or de-
vices that enable persons with im-
paired sensory, manual, or speaking
skills to have an equal opportunity to
participate in and enjoy the benefits of
programs or activities conducted by
the Foundation.

Complete complaint means a written
statement containing: (1) Date and na-
ture of the alleged violation of section
504; (2) the complainant’s name and ad-
dress; and (3) the signature of the com-
plainant or of someone authorized to
act on his or her behalf.

Complaints filed on behalf of classes or
third parties shall describe or identify,
by name if possible, the alleged victims
of discrimination.

Executive Secretary means the Execu-
tive Secretary of the Harry S. Truman
Scholarship Foundation.

Facility means all or any portion of
buildings, structures, equipment,
roads, walks, parking Ilots, rolling
stock or other conveyances, or other
real or personal property.

Foundation means the Harry S. Tru-
man Scholarship Foundation.

General Counsel means the General
Counsel of the Harry S. Truman Schol-
arship Foundation.
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§1803.4

Individual with handicaps means any
person who has a physical or mental
impairment that substantially limits
one or more major life activities, has a
record of such an impairment, or is re-
garded as having such an impairment.
As used in this definition, the phrase:

(1) Physical or mental impairment in-
cludes—

(i) Any physiological disorder or con-
dition, cosmetic disfigurement, or ana-
tomical loss affecting one or more of
the following body systems: Neuro-
logical; musculoskeletal; special sense

organs; respiratory, including speech
organs; cardiovascular; reproductive;
digestive; genitourinary; hemic and

lymphatic; skin; and endocrine; or

(ii) Any mental or psychological dis-
order, such as mental retardation, or-
ganic brain syndrome, emotional or
mental illness, and specific learning
disabilities. The term ‘‘physical or
mental impairment’ includes, but is
not limited to, such diseases and condi-
tions as orthopedic, visual, speech, and
hearing impairments, cerebral palsy,
epilepsy, muscular dystrophy, multiple
sclerosis, cancer, heart disease, diabe-
tes, mental retardation, emotional ill-
ness, and drug addiction and alco-
holism.

(2) Major life activities includes func-
tions such as caring for one’s self, per-
forming manual tasks, walking, seeing,
hearing, speaking, breathing, learning,
and working.

(3) Has a record of such an impairment
means has a history of, or has been
classified as having, a mental or phys-
ical impairment that substantially
limits one or more major life activi-
ties.

(4) Is regarded as having an impairment
means—

(i) Has a physical or mental impair-
ment that does not substantially limit
major life activities but is treated by
the Foundation as constituting such a
limitation;

(ii) Has a physical or mental impair-
ment that substantially limits major
life activities only as a result of the at-
titudes of others toward such impair-
ment; or

(iii) Has none of the impairments de-
fined in subparagraph (1) of this defini-
tion, but is treated by the Foundation
as having such an impairment.
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Qualified individual with handicaps
means an individual with handicaps
who meets the essential eligibility re-
quirements for participation in, or re-
ceipt of benefits from, any Foundation
program or activity. For purposes of
employment, “‘qualified individual
with handicaps’” means ‘‘qualified
handicapped person’ as defined in 29
CFR 1613.702(f), which is made applica-
ble to this part by §1803.10.

Section 504 means section 504 of the
Rehabilitation Act of 1973, Pub. L. 93-
112, 87 Stat. 394, 29 U.S.C. 794, as
amended by the Rehabilitation Act
Amendments of 1974, Pub. L. 93-516, 88
Stat. 1617; the Rehabilitation, Com-
prehensive Services, and Develop-
mental Disabilities Amendments of
1978, Pub. L. 95-602, 92 Stat. 2955; and by
the Rehabilitation Act amendments of
1986, Pub. L. 99-506, 100 Stat. 1810. As
used in this part, section 504 applies
only to programs or activities con-
ducted by the Foundation and not to
federally assisted programs.

§1803.4 Self-evaluation.

(a) The Foundation shall, within one
year of the effective date of this part,
evaluate, with the assistance of inter-
ested persons, including individuals
with handicaps or organizations rep-
resenting individuals with handicaps,
its current policies and practices, and
the effects thereof, that do not or may
not meet the requirements of this part,
and, to the extent modification of any
such policies and practices is required,
the Foundation shall proceed to make
the necessary modification.

(b) The Foundation shall, for at least
three years following completion of the
evaluation required under paragraph
(a) of this section, maintain on file and
make available for public inspection—

(1) A description of areas examined
and any problems identified; and

(2) A description of any modifications
made.

§1803.5 Notice.

The Foundation shall make available
to employees, applicants, participants,
beneficiaries, and other interested per-
sons such information regarding the
provisions of this part and its applica-
bility to the programs or activities
conducted by the Foundation as the
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Executive Secretary finds necessary to
apprise such persons of the protections
against discrimination assured them
by section 504 and this regulation.

§1803.6 General prohibitions against
discrimination.

(a) No qualified individual with
handicaps shall, on the basis of handi-
cap, be excluded from participation in,
be denied the benefits of, or otherwise
be subjected to discrimination under
any program or activity subject to this
part.

(b) The Foundation may not, either
directly or through arrangements with
others, on the basis of handicap—

(1) Discriminate against a qualified
individual with handicaps in the award
or renewal of scholarships, through se-
lection criteria or otherwise;

(2) Deny a qualified individual with
handicaps the opportunity to partici-
pate as a member of boards or panels
used to screen scholarship applicants;

(3) Deny a qualified individual with
handicaps the opportunity to partici-
pate as a member of planning or advi-
sory boards; or

(4) Otherwise subject a qualified indi-
vidual with handicaps to discrimina-
tion.

(c) The Foundation may not, either
directly or through arrangements with
others, utilize criteria or methods of
administration the purpose or effect of
which would—

(1) Subject qualified individuals with
handicaps to discrimination on the
basis of handicap; or

(2) Defeat or substantially impair ac-
complishment of the objectives of a
program or activity with respect to in-
dividuals with handicaps.

(d) The Foundation shall administer
programs and activities in the most
feasibly integrated setting appropriate
to the needs of qualified individuals
with handicaps.

§1803.7 Program accessibility: Exist-
ing facilities.

(a) The Foundation shall operate
each program or activity so that the
program or activity, when viewed in its
entirety, is readily accessible to and
usable by individuals with handicaps.
This paragraph does not necessarily re-
quire the Foundation to make each of

§1803.7

its existing facilities accessible to and
usable by individuals with handicaps,
but no qualified individual with handi-
caps shall be denied the benefit of, be
excluded from participation in, or oth-
erwise be subjected to discrimination
under any of the Foundation’s pro-
grams and activities because any of the
Foundation’s facilities are inaccessible
to or unusable by individuals with
handicaps.

(b) When the Foundation uses facili-
ties leased or otherwise provided by the
General Services Administration
(GSA), it shall request GSA to make
any structural changes that the Foun-
dation determines are required to pro-
vide necessary accessibility for individ-
uals with handicaps, and shall inform
that agency of any complaints regard-
ing accessibility by individuals with
handicaps.

(c) The Foundation periodically uses
meeting rooms or similar facilities
made available by non-federal entities.
In any instances in which such tempo-
rarily used facilities are not readily ac-
cessible to qualified individuals with
handicaps, the Foundation shall make
alternative arrangements so that such
qualified individuals with handicaps
can participate fully in the Founda-
tion’s activity.

(d) This section does not require the
Foundation to take any action that it
can demonstrate would result in a fun-
damental alteration in the nature of a
program or activity or in undue finan-
cial and administration burdens. In
those circumstances where Foundation
personnel believe that the proposed ac-
tion would fundamentally alter a pro-
gram or activity or would result in
undue financial and administrative
burdens, the Foundation has the bur-
den of proving that compliance with
paragraph (a) of this section would re-
sult in such alteration or burdens. The
decision that compliance would result
in such alteration or burdens must be
made by the Executive Secretary after
considering all agency resources avail-
able for use in the funding and oper-
ation of the conducted program or ac-
tivity, and must be accompanied by a
written statement of the reasons for
reaching that conclusion. If an action
required to comply with this section
would result in such an alteration or
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such burdens, the Foundation shall
take other action not resulting in such
an alteration or such burdens, but
would nevertheless ensure that, to the
maximum extent possible, individuals
with handicaps receive the benefits and
services of the programs or activities.
§1803.8 Program accessibility: New
construction and alterations.

Each building or part of a building
that is constructed or altered by, on
behalf of, or for the use of the Founda-
tion shall be designed, constructed, or
altered so as to be readily accessible to
and usable by individuals with handi-
caps. The definitions, requirements,
and standards of the Architectural Bar-
riers Act (42 U.S.C. 4151-4157), as estab-
lished in 41 CFR 101-19.600 to 101-19.607,
apply to buildings covered by this sec-
tion.

§1803.9 Employment.

No qualified individual with handi-
caps shall, on the basis of handicap, be
subjected to discrimination in employ-
ment under any program or activity
conducted by the Foundation. The defi-
nitions, requirements and procedures
of section 501 of the Rehabilitation Act
of 1973 (29 U.S.C. 791), as established by
the Equal Employment Opportunity
Commission in 29 CFR part 1613, shall
apply to employment in federally con-
ducted programs or activities.

§1803.10 Communications.

(a) The Foundation shall take appro-
priate steps to assure that interested
persons, including persons with im-
paired vision or hearing, can effec-
tively communicate with the Founda-
tion and obtain information as to the
existence and availability of the Foun-
dation’s programs and activities.

(1) The Foundation shall furnish ap-
propriate auxiliary aids where nec-
essary to afford an individual with
handicaps an equal opportunity to par-
ticipate in the scholarship interview
process or other programs or activities
conducted by the Foundation.

(i) In determining what type of auxil-
iary aid is necessary, the Foundation
shall give primary consideration to the
requests of the individual with handi-
caps.

45 CFR Ch. XVIII (10-1-11 Edition)

(ii) The Foundation need not provide
individually prescribed devices or other
devices of a personal nature.

(2) When the Foundation commu-
nicates with applicants and bene-
ficiaries by telephone, the Foundation
shall use, for persons with impaired
hearing, a telecommunication device
for deaf persons or equally effective
telecommunication device.

(b) The Foundation shall take appro-
priate steps to provide individuals with
handicaps with information regarding
their section 504 rights under the Foun-
dation’s programs or activities.

(c) This section does not require the
Foundation to take any action that it
can demonstrate would result in a fun-
damental alteration in the nature of a
program or activity or in undue finan-
cial and administrative burdens. In
those circumstances where Foundation
personnel believe that the proposed ac-
tion would fundamentally alter a pro-
gram or activity or would result in
undue financial and administrative
burdens, the Foundation has the bur-
den of proving that compliance with
paragraphs (a) and (b) of this section
would result in such alteration or bur-
dens. The decision that compliance
would result in such alteration or bur-
dens must be made by the Executive
Secretary after considering all Founda-
tion resources available for use in the
funding and operation of a conducted
program or activity, and must be ac-
companied by a written statement of
the reasons for reaching that conclu-
sion. If an action required to comply
with this section would result in such
an alteration or such burdens, the
Foundation shall take other action not
resulting in such an alteration or such
burdens, but would nevertheless ensure
that, to the maximum extent possible,
individuals with handicaps receive the
benefits and services of the programs
or activities.

§1803.11 Compliance procedures.

(a) Except as provided in paragraph
(b) of this section, this section applies
to all allegations of discrimination on
the basis of handicap in programs or
activities conducted by the Founda-
tion.

(b) The Foundation shall process
complaints alleging violations of §504
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with respect to employment according
to the procedures established by the
Equal Employment Opportunity Com-
mission in 29 CFR part 1613 pursuant to
section 501 of the Rehabilitation Act of
1973 (29 U.S.C. 791).

(c) Responsibility for implementa-
tion and operation of this section shall
be vested in the Executive Secretary.

(d) The Foundation shall accept and
investigate all complete complaints for
which it has jurisdiction. All complete
complaints must be filed within 180
days of the alleged act of discrimina-
tion. The Foundation may extend this
time period for good cause.

(e) If the Foundation receives a com-
plaint over which it does not have ju-
risdiction, it shall promptly notify the
complainant and shall make reason-
able efforts to refer the complaint to
the appropriate government entity.

(f) The Foundation shall notify the
Architectural and Transportation Bar-
riers Compliance Board upon receipt of
any complaint alleging that a building
or facility that is used by the Founda-
tion that is subject to the Architec-
tural Barriers Act of 1968, as amended
(42 U.S.C. 4151-4157), is not readily ac-
cessible to and usable by individuals
with handicaps.

(g) The Foundation shall notify the
complainant of the results of the inves-
tigation within 90 days of the receipt of
a complete complaint over which it has

§1803.11

jurisdiction. Notification must be in a
letter, and must include—

(1) Findings of fact and conclusions
of law;

(2) A description of a remedy for each
violation discovered; and

(3) A notice of the right to appeal.

(h) Appeals of the findings of fact and
conclusions of law or remedies must be
filed by the complainant within 90 days
of receipt from the agency of the letter
required by paragraph (f) of this sec-
tion. The Foundation may extend this
time for good cause.

(i) Timely appeals shall be accepted
and processed by the General Counsel.

(j) The Foundation shall notify the
complainant of the results of the ap-
peal within 90 days of the receipt of the
request. If the Foundation determines
that it needs additional information
from the complainant, it shall have 90
days from the date it receives the addi-
tional information to make its deter-
mination on the appeal.

(k) The time limits cited in para-
graphs (g) and (h) of this section may
be extended with the permission of the
Assistant Attorney General.

(1) The Foundation may delegate its
authority for conducting complaint in-
vestigations to other federal agencies,
but may not delegate to another agen-
cy the authority for making the final
determination.
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