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(j) The head of the agency shall no-
tify the complainant of the results of 
the appeal within 60 days of the receipt 
of the request. If the head of the agen-
cy determines that additional informa-
tion is needed from the complainant, 
he or she shall have 60 days from the 
date of receipt of the additional infor-
mation to make his or her determina-
tion on the appeal. 

(k) The time limits cited in para-
graphs (g) and (j) of this section may be 

extended with the permission of the 
Assistant Attorney General. 

(l) The agency may delegate its au-
thority for conducting complaint in-
vestigations to other Federal agencies, 
except that the authority for making 
the final determination may not be 
delegated to another agency. 

[58 FR 57698, 57699, Oct. 26, 1993] 

§§ 2301.171–2301.999 [Reserved] 
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CHAPTER XXIV—JAMES MADISON MEMORIAL 
FELLOWSHIP FOUNDATION 

Part Page 
2400 Fellowship Program requirements .......................... 561 
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handicap in programs or activities conducted by 
the James Madison Memorial Fellowship Foun-
dation ................................................................... 571 
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PART 2400—FELLOWSHIP 
PROGRAM REQUIREMENTS 

Subpart A—General 

Sec. 
2400.1 Purposes. 
2400.2 Annual competition. 
2400.3 Eligibility. 
2400.4 Definitions. 

Subpart B—Application 

2400.10 Application. 
2400.11 Faculty representatives. 

Subpart C—Application Process 

2400.20 Preparation of application. 
2400.21 Contents of application. 
2400.22 Application deadline. 

Subpart D—Selection of Fellows 

2400.30 Selection criteria. 
2400.31 Selection process. 

Subpart E—Graduate Study 

2400.40 Institutions of graduate study. 
2400.41 Degree programs. 
2400.42 Approval of Plan of Study. 
2400.43 Required courses of graduate study. 
2400.44 Commencement of graduate study. 
2400.45 Special consideration: Junior Fel-

lows’ Plan of study. 
2400.46 Special consideration: second mas-

ter’s degrees. 
2400.47 Summer Institute’s relationship to 

fellowship. 
2400.48 Fellows’ participation in the Sum-

mer Institute. 
2400.49 Contents of the Summer Institute. 
2400.50 Allowances and Summer Institute 

costs. 
2400.51 Summer Institute accreditation. 

Subpart F—Fellowship Stipend 

2400.52 Amount of stipend. 
2400.53 Duration of stipend. 
2400.54 Use of stipend. 
2400.55 Certification for stipend. 
2400.56 Payment of stipend. 
2400.57 Termination of stipend. 
2400.58 Repayment of stipend. 

Subpart G—Special Conditions 

2400.59 Other awards. 
2400.60 Renewal of award. 
2400.61 Postponement of award. 
2400.62 Evidence of master’s degree. 
2400.63 Excluded graduate study. 
2400.64 Alterations to Plan of Study. 
2400.65 Teaching obligation. 
2400.66 Completion of fellowship. 

AUTHORITY: 20 U.S.C. 4501 et seq., unless 
otherwise noted. 

SOURCE: 61 FR 46734, Sept. 5, 1996, unless 
otherwise noted. 

Subpart A—General 
§ 2400.1 Purposes. 

(a) The purposes of the James Madi-
son Memorial Fellowship Program are 
to: 

(1) Provide incentives for master’s 
degree level graduate study of the his-
tory, principles, and development of 
the United States Constitution by out-
standing in-service teachers of Amer-
ican history, American government, 
social studies, and political science in 
grades 7–12 and by outstanding college 
graduates who plan to become teachers 
of the same subjects; and 

(2) Strengthen teaching in the na-
tion’s secondary schools about the 
principles, framing, ratification, and 
subsequent history of the United 
States Constitution. 

(b) The Foundation may from time to 
time operate its own programs and un-
dertake other closely-related activities 
to fulfill these goals. 

§ 2400.2 Annual competition. 
To achieve its principal purposes, the 

Foundation holds an annual national 
competition to select teachers in 
grades 7–12, college seniors, and college 
graduates to be James Madison Fel-
lows. 

§ 2400.3 Eligibility. 
Individuals eligible to apply for and 

hold James Madison Fellowships are 
United States citizens, United States 
nationals, or permanent residents of 
the Northern Mariana Islands who are: 

(a) Teachers of American history, 
American government, social studies, 
or political science in grades 7–12 who: 

(1) Are teaching full time during the 
year in which they apply for a fellow-
ship; 

(2) Are under contract, or can provide 
evidence of being under prospective 
contract, to teach full time as teachers 
of American history, American govern-
ment, social studies, or political 
science in grades 7–12; 

(3) Have demonstrated records of 
willingness to devote themselves to 
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civic responsibilities and to profes-
sional and collegial activities within 
their schools and school districts; 

(4) Are highly recommended by their 
department heads, school heads, school 
district superintendents, or other su-
pervisors; 

(5) Qualify for admission with grad-
uate standing at accredited univer-
sities of their choice that offer mas-
ter’s degree programs allowing at least 
12 semester hours or their equivalent of 
study of the origins, principles, and de-
velopment of the Constitution of the 
United States and of its comparison 
with the constitutions of other forms 
of government; 

(6) Are able to complete their pro-
posed courses of graduate study within 
five calendar years from the com-
mencement of study under their fellow-
ships, normally through part-time 
study during summers or in evening or 
weekend programs; 

(7) Agree to attend the Foundation’s 
four-week Summer Institute on the 
Constitution, normally during the 
summer following the commencement 
of study under their fellowships; and 

(8) Sign agreements that, after com-
pleting the education for which the fel-
lowship is awarded, they will teach 
American history, American govern-
ment, social studies, or political 
science full time in secondary schools 
for a period of not less than one year 
for each full year of study for which as-
sistance was received, preferably in the 
State listed as their legal residence at 
the time of their fellowship award. For 
the purposes of this provision, a full 
academic year of study is considered by 
the Foundation to be 18 credit hours or 
27 quarter hours. Fellows’ teaching ob-
ligations will be figured at full aca-
demic years of study; and when Fellows 
have studies for partial academic 
years, those years will be rounded up-
ward to the nearest one-half year to de-
termine Fellows’ total teaching obliga-
tions. 

(b) Those who aspire to become full- 
time teachers of American history, 
American government, social studies, 
or political science in grades 7–12 who: 

(1) Are matriculated college seniors 
pursuing their baccalaureate degrees 
full time and will receive those degrees 
no later than August 31st of the year of 

the fellowship competition in which 
they apply or prior recipients of bacca-
laureate degrees; 

(2) Plan to begin graduate study on a 
full-time basis; 

(3) Have demonstrated records of 
willingness to devote themselves to 
civic responsibilities; 

(4) Are highly recommended by fac-
ulty members, deans, or other persons 
familiar with their potential for grad-
uate study of American history and 
government and with their serious in-
tention to enter the teaching profes-
sion as secondary school teachers of 
American history, American govern-
ment, social studies, or political 
science in grades 7–12; 

(5) Qualify for admission with grad-
uate standing at accredited univer-
sities of their choice that offer mas-
ter’s degree programs that allow at 
least 12 semester hours or their equiva-
lent of study of the origins, principles, 
and development of the Constitution of 
the United States and of its compari-
son with the constitutions and history 
of other forms of government; 

(6) Are able to complete their pro-
posed courses of graduate study in no 
more than two calendar years from the 
commencement of study under their 
fellowships, normally through full- 
time study; 

(7) Agree to attend the Foundation’s 
four-week Summer Institute on the 
Constitution, normally during the 
summer following the commencement 
of study under their fellowships; and 

(8) Sign an agreement that, after 
completing the education for which the 
fellowship is awarded, they will teach 
American history, American govern-
ment, social studies, or political 
science full time in secondary schools 
for a period of not less than one year 
for each full academic year of study for 
which assistance was received, pref-
erably in the State listed as their legal 
residence at the time of their fellow-
ship award. Fellows’ teaching obliga-
tions will be figured at full academic 
years of study; and when Fellows have 
studies for partial academic years, 
those years will be rounded upward to 
the nearest one-half year to determine 
Fellows’ total teaching obligations. 

[61 FR 46734, Sept. 5, 1996, as amended at 69 
FR 11814, Mar. 12, 2004] 
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§ 2400.4 Definitions. 
As used in this part: 
Academic year means the period of 

time in which a full-time student 
would normally complete two semes-
ters, two trimesters, three quarters, or 
their equivalent of study. 

Act means the James Madison Memo-
rial Fellowship Act. 

College means an institution of high-
er education offering only a bacca-
laureate degree or the undergraduate 
division of a university in which a stu-
dent is pursuing a baccalaureate de-
gree. 

Credit Hour Equivalent means the 
number of graduate credit hours ob-
tained in credits, courses or units dur-
ing a quarter, a trimester, or a semes-
ter which are needed to equal a specific 
number of semester graduate credit 
hours. 

Fee means a typical and usually non- 
refundable charge levied by an institu-
tion of higher education for a service, 
privilege, or use of property which is 
required for a Fellow’s enrollment and 
registration. 

Fellow means a recipient of a fellow-
ship from the Foundation. 

Fellowship means an award, called a 
James Madison Fellowship, made to a 
person by the Foundation for graduate 
study. 

Foundation means the James Madison 
Memorial Fellowship Foundation. 

Full-time study means study for an en-
rolled student who is carrying at least 
9 credit hours a semester or its equiva-
lent. 

Graduate study means the courses of 
study beyond the baccalaureate level, 
which are offered as part of a univer-
sity’s master’s degree program and 
which lead to a master’s degree. 

Incomplete means a course which the 
Foundation has paid for but the Fellow 
has received an incomplete grade or 
the Fellow has not received graduate 
credit for the course. 

Institution of higher education has the 
meaning given in Section 1201(a) of the 
Higher Education Act of 1965 (20 U.S.C. 
1141(a)). 

Junior Fellowship means a James 
Madison Fellowship granted either to a 
college senior or to a college graduate 
who has received a baccalaureate de-
gree and who seeks to become a sec-

ondary school teacher of American his-
tory, American government, social 
studies, or political science for full- 
time graduate study toward a master’s 
degree whose course of study empha-
sizes the framing, principles, history, 
and interpretation of the United States 
Constitution. 

Master’s degree means the first pre- 
doctoral graduate degree offered by a 
university beyond the baccalaureate 
degree, for which the baccalaureate de-
gree is a prerequisite. 

Matriculated means formally enrolled 
in a master’s degree program in a uni-
versity. 

Repayment means if the fellowship is 
relinquished by the fellow or is termi-
nated by the Foundation prior to the 
completion of the Fellow’s degree, and/ 
or the Fellow fails to fulfill the teach-
ing obligation after the graduate de-
gree is awarded, the Fellow must repay 
to the Foundation all Fellowship costs 
received plus interest at a rate of 6% 
per annum and, if applicable, reason-
able collection fees. 

Resident means a person who has 
legal residence in the state, recognized 
under state law. If a question arises 
concerning a Fellow’s state of resi-
dence, the Foundation determines, for 
the purposes of this program, of which 
state the person is a resident, taking 
into account the Fellow’s place of reg-
istration to vote, his or her parent’s 
place of residence, and the Fellow’s eli-
gibility for in-state tuition rates at 
public institutions of higher education. 

Satisfactory progress for a Junior Fel-
low means the completion of the num-
ber of required courses normally ex-
pected of full-time master’s degree can-
didates at the university that the Fel-
low attends, with grades acceptable to 
that university, in not more than two 
calendar years from the commence-
ment of that study. Satisfactory 
progress for a Senior Fellow means the 
completion each year of a specific 
number of required courses in the Fel-
low’s master’s degree program, as 
agreed upon each year with the Foun-
dation and outlined on the Plan of 
Study form, with grades acceptable to 
the Fellow’s university, in not more 
than five calendar years from the com-
mencement of that study. 
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Secondary school means grades 7 
through 12. 

Senior means a student at the aca-
demic level recognized by an institu-
tion of higher education as being the 
last year of study before receiving the 
baccalaureate degree. 

Senior Fellowship means a James 
Madison Fellowship granted to a sec-
ondary school teacher of American his-
tory, American government, social 
studies, or political science for part- 
time graduate study toward a master’s 
degree whose course of study empha-
sizes the framing, principles, history, 
and interpretation of the United States 
Constitution. 

State means each of the 50 States, the 
District of Columbia, the Common-
wealth of Puerto Rico, and, considered 
as a single entity, Guam, the United 
States Virgin Islands, American 
Samoa, and the Commonwealth of the 
Northern Mariana Islands. 

Stipend means the amount paid by 
the Foundation to a Fellow or on his or 
her behalf for the allowable costs of 
graduate study which have been ap-
proved under the fellowship. 

Teaching Obligation means that a Fel-
low, upon receiving a master’s degree, 
must teach American history, Amer-
ican government, social studies, or po-
litical science on a full-time basis to 
students in secondary school for a pe-
riod of not less than one year for each 
year for which financial assistance was 
received. 

Term means the period—semester, 
trimester, or quarter—used by an insti-
tution of higher education to divide its 
academic year. 

Termination means the non-voluntary 
ending of a fellowship by the Founda-
tion when the Fellow has not complied 
with the rules and regulations of the 
fellowship or has not made satisfactory 
progress in his or her program of study. 

University means an institution of 
higher education that offers post-bac-
calaureate degrees. 

Withdrawal means the voluntary re-
linquishment or surrender of a Fellow-
ship by the Fellow. 

[61 FR 46734, Sept. 5, 1996, as amended at 69 
FR 11814, Mar. 12, 2004] 

Subpart B—Application 

§ 2400.10 Application. 

Eligible applicants for fellowships 
must apply directly to the Foundation. 

§ 2400.11 Faculty representatives. 

Each college and university that 
chooses to do so may annually appoint 
or reappoint a faculty representative 
who will be asked to identify and re-
cruit fellowship applicants on campus, 
publicize the annual competition on 
campus, and otherwise assist eligible 
candidates in preparation for applying. 
In order to elicit the appointment of 
faculty representatives, the Founda-
tion will each year request the head of 
each college and university campus to 
appoint or reappoint a faculty rep-
resentative and to provide the Founda-
tion with the name, business address, 
and business telephone number of a 
member of its faculty representative 
on forms provided for that purpose. 

Subpart C—Application Process 

§ 2400.20 Preparation of application. 

Applications, on forms mailed di-
rectly by the Foundation to those who 
request applications or downloaded 
from the Foundation’s Web site, must 
be completed by all fellowship can-
didates in order that they be consid-
ered for an award. 

[69 FR 11814, Mar. 12, 2004] 

§ 2400.21 Contents of application. 

Applications must include for 
(a) Senior Fellowships: 
(1) Supporting information which af-

firms an applicant’s wish to be consid-
ered for a fellowship; provides informa-
tion about his or her background, in-
terests, goals, and the school in which 
he or she teaches; and includes a state-
ment about the applicant’s educational 
plans and specifies how those plans will 
enhance his or her career as a sec-
ondary school teacher of American his-
tory, American government, social 
studies, or political science; 

(2) An essay of up to 600 words that 
explains the importance of the study of 
the Constitution to: 

(i) Young students; 
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(ii) The applicant’s career aspirations 
and his or her contributions to public 
service; and 

(iii) Citizenship generally in a con-
stitutional republic; 

(3) The applicant’s proposed course of 
graduate study, including the name of 
the degree to be sought, the required 
courses to be taken, as well as informa-
tion about the specific degree sought; 

(4) Three evaluations, one from an 
immediate supervisor, that attest to 
the applicant’s strengths and abilities 
as a teacher in grades 7–12; and 

(5) A copy of his or her academic 
transcript. 

(b) Junior Fellowships: 
(1) Supporting information which af-

firms an applicant’s wish to be consid-
ered for a fellowship; provides informa-
tion about the applicant’s background, 
interests, goals, and the college which 
he or she attends or attended; and in-
cludes a statement about the appli-
cant’s educational plans and specifies 
how those plans will lead to a career as 
a teacher of American history, Amer-
ican government, social studies, or po-
litical science in grades 7–12; 

(2) An essay of up to 600 words that 
explains the importance of the study of 
the Constitution to: 

(i) Young students; 
(ii) The applicant’s career aspirations 

and his or her contribution to public 
service; and 

(iii) Citizenship generally in a con-
stitutional republic; 

(3) Applicant’s proposed course of 
graduate study, including the name of 
the degree sought, the name of the re-
quired courses to be taken, and infor-
mation about the specific degree 
sought; 

(4) Three evaluations that attest to 
the applicant’s academic achievements 
and to his or her potential to become 
an outstanding secondary school teach-
er; and 

(5) A copy of his or her academic 
transcript. 

§ 2400.22 Application deadline. 

Completed applications must be re-
ceived by the Foundation no later than 
March 1st of each year preceding the 
start of the academic year for which 
candidates are applying. 

Subpart D—Selection of Fellows 
§ 2400.30 Selection criteria. 

Applicants will be evaluated, on the 
basis of materials in their applications, 
as follows: 

(a) Demonstrated commitment to 
teaching American history, American 
government, social studies, or political 
science at the secondary school level; 

(b) Demonstrated intention to pursue 
a program of graduate study that em-
phasizes the Constitution and to offer 
classroom instruction in that subject; 

(c) Demonstrated record of willing-
ness to devote themselves to civic re-
sponsibility; 

(d) Outstanding performance or po-
tential of performance as classroom 
teachers; 

(e) Academic achievements and dem-
onstrated capacity for graduate study; 
and 

(f) Proposed courses of graduate 
study, especially the nature and extent 
of their subject matter components, 
and their relationship to the enhance-
ment of applicants’ teaching and pro-
fessional activities. 

(g) Content of the 600-word essay. 

[61 FR 46734, Sept. 5, 1996, as amended at 69 
FR 11814, Mar. 12, 2004] 

§ 2400.31 Selection process. 
(a) An independent Fellow Selection 

Committee will evaluate all valid ap-
plications and recommend to the Foun-
dation the most outstanding applicants 
from each state for James Madison 
Fellowships. 

(b) From among candidates rec-
ommended for fellowships by the Fel-
low Selection Committee, the Founda-
tion will name James Madison Fellows. 
The selection procedure will assure 
that at least one James Madison Fel-
low, junior or senior, is selected from 
each state in which there are at least 
two legal resident applicants who meet 
the eligibility requirements set forth 
in § 2400.3 and are judged favorably 
against the selection criteria in 
§ 2400.30. 

(c) The Foundation may name, from 
among those applicants recommended 
by the Fellow Selection Committee, an 
alternate or alternates for each fellow-
ship. An alternate may, at the Founda-
tion’s discretion receive a fellowship if 
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the person named as a James Madison 
Fellow declines the award or is not 
able to pursue graduate study as con-
templated at the time the fellowship 
was accepted. An alternate may be 
named to replace a Fellow who declines 
or relinquishes an award until, but no 
later than, March 1st following the 
competition in which the alternate has 
been selected. 

(d) Funds permitting, the Foundation 
may also select, from among those rec-
ommended by the Fellow Selection 
Committee, Fellows at large. 

[61 FR 46734, Sept. 5, 1996, as amended at 69 
FR 11814, Mar. 12, 2004] 

Subpart E—Graduate Study 

§ 2400.40 Institutions of graduate 
study. 

Fellowship recipients may attend 
any accredited university in the United 
States with a master’s degree program 
offering courses or training that em-
phasize the origins, principles, and de-
velopment of the Constitution of the 
United States and its comparison with 
the constitutions and history of other 
forms of government. 

§ 2400.41 Degree programs. 
(a) Fellows may pursue a master’s de-

gree in history or political science (in-
cluding government or politics), the 
degree of Master of Arts in Teaching in 
history or political science (including 
government or politics), or a related 
master’s degree in education that per-
mits a concentration in American his-
tory, American government, social 
studies, or political science. Graduate 
degrees under which study is excluded 
from fellowship support are indicated 
in § 2400.63. 

(b) A master’s degree pursued under a 
James Madison Fellowship may entail 
either one or two years or their equiva-
lent of study, according to the require-
ments of the university at which a Fel-
low is enrolled. 

§ 2400.42 Approval of Plan of Study. 
The Foundation must approve each 

Fellow’s Plan of Study. To be ap-
proved, the plan must: 

(a) On a part-time or full-time basis 
lead to a master’s degree in history or 

political science, the degree of Master 
of Arts in Teaching in history or polit-
ical science, or a related master’s de-
gree in education that permits a con-
centration in American history, Amer-
ican government, social studies, or po-
litical science; 

(b) Include courses, graduate semi-
nars, or opportunities for independent 
study in topics directly related to the 
framing and history of the Constitu-
tion of the United States; 

(c) Be pursued at a university that 
assures a willingness to accept up to 6 
semester hours of accredited transfer 
credits from another graduate institu-
tion for a Fellow’s satisfactory comple-
tion of the Foundation’s Summer Insti-
tute on the Constitution. For the 
Foundation’s purposes, these 6 semes-
ter hours may be included in the re-
quired minimum of 12 semester hours 
or their equivalent of study of the 
United States Constitution; and 

(d) Be pursued at a university that 
encourages the Fellow to enhance his 
or her capacities as a teacher of Amer-
ican history, American government, 
social studies, or political science and 
to continue his or her career as a sec-
ondary school teacher. The Foundation 
reserves the right to refuse to approve 
a Fellow’s Plan of Study at a univer-
sity that will not accept on transfer 
the 6 credits for the Institute. 

[61 FR 46734, Sept. 5, 1996, as amended at 69 
FR 11814, Mar. 12, 2004] 

§ 2400.43 Required courses of graduate 
study. 

(a) To be acceptable to the Founda-
tion, those courses related to the Con-
stitution referred to in § 2400.43(b) must 
amount to at least 12 semester or 18 
quarter hours or their credit hour 
equivalent of study of topics directly 
related to the United States Constitu-
tion. More than 12 semester hours or 
their credit hour equivalent of such 
study is strongly encouraged. 

(b) The courses that fulfill the re-
quired minimum of 12 semester hours 
or their credit hour equivalent of study 
of the United States Constitution must 
cover one or more of the following sub-
ject areas: 

(1) The history of colonial America 
leading up to the framing of the Con-
stitution; 
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(2) The Constitution itself, its fram-
ing, the history and principles upon 
which it is based, its ratification, the 
Federalist Papers, Anti-Federalist 
writings, and the Bill of Rights; 

(3) The historical development of po-
litical theory, constitutional law, and 
civil liberties as related to the Con-
stitution; 

(4) Interpretations of the Constitu-
tion by the Supreme Court and other 
branches of the federal government; 

(5) Debates about the Constitution in 
other forums and about the effects of 
constitutional norms and decisions 
upon American society and culture; 
and 

(6) Any other subject clearly related 
to the framing, history, and principles 
of the Constitution. 

(c) If a master’s degree program in 
which a Fellow is enrolled requires a 
master’s thesis in place of a course or 
courses, the Fellow will have the op-
tion of writing the thesis based on the 
degree requirements. The preparation 
of a master’s thesis should not add ad-
ditional required credits to the min-
imum number of credits required for 
the master’s degree. If a Fellow must 
write a thesis, the topic of the thesis 
must relate to subjects concerning the 
framing, principles, or history of the 
United States Constitution. If the Fel-
low can choose between two degree 
tracks, a thesis track or a non-thesis 
track, the Foundation in general, re-
quires the non-thesis track. 

[61 FR 46734, Sept. 5, 1996, as amended at 69 
FR 11814, Mar. 12, 2004] 

§ 2400.44 Commencement of graduate 
study. 

(a) Fellows may commence study 
under their fellowships as early as the 
summer following the announcement of 
their award. Fellows are normally ex-
pected to commence study under their 
fellowships in the fall term of the aca-
demic year following the date on which 
their award is announced. However, as 
indicated in § 2400.61, they may seek to 
postpone the commencement of fellow-
ship study for up to one year under ex-
tenuating circumstances. 

(b) In determining the two- and five- 
year fellowship periods of Junior and 
Senior Fellows respectively, the Foun-
dation will consider the commence-

ment of the fellowship period to be the 
date on which each Fellow commences 
study under a fellowship. 

[61 FR 46734, Sept. 5, 1996, as amended at 69 
FR 11814, Mar. 12, 2004] 

§ 2400.45 Special consideration: Junior 
Fellows’ Plan of Study. 

Applicants for Junior Fellowships 
who seek or hold baccalaureate degrees 
in education are strongly encouraged 
to pursue master’s degrees in history 
or political science. Those applicants 
who hold undergraduate degrees in his-
tory, political science, government, or 
any other subjects may take some 
teaching methods and related courses, 
although the Foundation will not pay 
for them unless they are required for 
the degree for which the Fellow is ma-
triculated. The Foundation will review 
each proposed Plan of Study for an ap-
propriate balance of subject matter and 
other courses based on the Fellow’s 
goals, background, and degree require-
ments. 

§ 2400.46 Special consideration: second 
master’s degree. 

The Foundation may award Senior 
Fellowships to applicants who are 
seeking their second master’s degrees 
providing that the applicants’ first 
master’s degree was obtained at least 
three years prior to the year in which 
the applicants would normally com-
mence study under a fellowship. In 
evaluating applications from individ-
uals intending to pursue a second mas-
ter’s degree, the Fellow Selection Com-
mittee will favor those applicants who 
are planning to become American his-
tory, American government, social 
studies, or political science teachers 
after having taught another subject 
and applicants whose initial master’s 
degree was in a subject different from 
that sought under the second master’s 
degree. 

[61 FR 46734, Sept. 5, 1996, as amended at 69 
FR 11814, Mar. 12, 2004] 

§ 2400.47 Summer Institute’s relation-
ship to fellowship. 

Each year, the Foundation normally 
offers during July a four-week grad-
uate-level Institute on the principles, 
framing, ratification, and implementa-
tion of the United States Constitution 
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at an accredited university in the 
Washington, DC, area. The Institute is 
an integral part of each fellowship. 

[69 FR 11815, Mar. 12, 2004] 

§ 2400.48 Fellows’ participation in the 
Summer Institute. 

Each fellow is required as part of his 
or her fellowship to attend the Insti-
tute (if it is offered), normally during 
the summer following the Fellow’s 
commencement of graduate study 
under a fellowship. 

[69 FR 11815, Mar. 12, 2004] 

§ 2400.49 Contents of the Summer In-
stitute. 

The principal element of the Insti-
tute is a graduate history course, 
‘‘Foundations of American Constitu-
tionalism.’’ Other components of the 
Institute include study visits to sites 
associated with the lives and careers of 
members of the founding generation. 

§ 2400.50 Allowances and Summer In-
stitute costs. 

At the Foundation’s discretion, Fel-
lows may be paid an allowance to help 
offset income foregone by their re-
quired attendance. The Foundation 
also funds the costs of the Institute 
and Fellows’ round-trip transportation 
to and from the Institute site. The 
costs of tuition, required fees, books, 
room, and board entailed by the Insti-
tute will be paid for by the Foundation 
directly but may be offset against fel-
lowship award limits if the credits 
earned for the Institute are included 
within the Fellows’ degree require-
ments. 

[61 FR 46734, Sept. 5, 1996, as amended at 69 
FR 11815, Mar. 12, 2004] 

§ 2400.51 Summer Institute accredita-
tion. 

The Institute is accredited for six 
graduate semester credits by the uni-
versity at which it is held. It is ex-
pected that the universities at which 
Fellows are pursuing their graduate 
study will, upon Fellows’ satisfactory 
completion of the Institute, accept 
these credits or their credit-hour 
equivalent upon transfer from the uni-
versity at which the Institute is held in 
fulfillment of the minimum number of 

credits required for Fellows’ graduate 
degrees. Satisfactory completion of the 
Institute will fulfill 6 of the Founda-
tion’s 12 semester credits required in 
graduate study of the history and de-
velopment of the Constitution. Fel-
lows, with the Foundation’s assistance, 
are strongly encouraged to make good 
faith efforts to have their universities 
incorporate the Institute into their 
Plan of Study and accept the 6 Insti-
tute credits toward the minimum num-
ber of credits required for their mas-
ter’s degrees. 

Subpart F—Fellowship Stipend 

§ 2400.52 Amount of stipend. 

Junior and Senior Fellowships carry 
a stipend of up to a maximum of $24,000 
pro-rated over the period of Fellows’ 
graduate study. In no case shall the 
stipend for a fellowship exceed $12,000 
per academic year. Within this limit, 
stipends will be pro-rated over the pe-
riod of Fellows’ graduate study as fol-
lows: a maximum of $6,000 per aca-
demic semester or trimester of full- 
time study, and a maximum of $4,000 
per academic quarter of full-time 
study. Stipends for part-time study 
will be pro rata shares of those allow-
able for full-time study. 

§ 2400.53 Duration of stipend. 

Stipends for Junior Fellowships may 
be payable over a period up to 2 cal-
endar years of full-time graduate 
study, and those for Senior Fellowships 
may be payable over a period of not 
more than 5 calendar years of part- 
time graduate study, beginning with 
the dates under which Fellows com-
mence their graduate study under their 
fellowships. However, the duration of 
stipend payments will be subject to the 
maximum payment limits, the length 
of award time limits, and the comple-
tion of the minimum degree require-
ments, whichever occurs first. A waiver 
of the time limit may be given for full- 
time students who require more than 
36 credit hours or 54 quarter hours to 
complete their approved degree. 

[61 FR 46734, Sept. 5, 1996, as amended at 69 
FR 11815, Mar. 12, 2004] 
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§ 2400.54 Use of stipend. 
Stipends shall be used only to pay 

the costs of tuition, required fees, 
books, room, and board associated with 
graduate study under a fellowship. The 
costs allowed for a Fellow’s room and 
board will be the amount the Fellow’s 
university reports to the Foundation 
as the cost of room and board for a 
graduate student if that student were 
to share a room at the student’s uni-
versity. If no shared graduate housing 
exists, then costs for regular shared 
student housing will be used. If no 
campus housing exists, the equivalent 
room and board costs at neighboring 
universities will be used. Stipends for 
room, board, and books will be pro- 
rated for Fellows enrolled in study less 
than full time. The Foundation will 
not reimburse Fellows for any portion 
of their master’s degree study, that 
Fellows may have completed prior to 
the commencement of their fellow-
ships. Nor will the Foundation reim-
burse Fellows for any credits acquired 
above the minimum number of credits 
required for the degree. If a Fellow has 
already taken and paid for courses that 
can be credited toward the Fellow’s 
graduate degree under a fellowship, 
those must be credited to the degree; 
the remaining required courses will be 
paid for by the Foundation. 

§ 2400.55 Certification for stipend. 
In order to receive a fellowship sti-

pend, a Fellow must submit the fol-
lowing nine items in writing: 

(a) An acceptance of the terms and 
conditions of the fellowship including a 
completed certificate of compliance 
form; 

(b) Evidence of admission to an ap-
proved graduate program; 

(c) Certified copies of undergraduate 
and, if any, graduate transcripts; 

(d) A certified payment request form 
indicating the estimated costs for tui-
tion, required fees, books, room, and 
board; 

(e) a photo copy of the university’s 
bulletin of cost information; 

(f) The amount and nature of income 
from any other grants or awards; 

(g) information about the Fellow’s 
degree requirements, including the 
number of required credits to fulfill the 
degree; 

(h) a statement of the university’s 
willingness to accept the transfer of 6 
credits toward the Fellow’s degree re-
quirements for the Fellow’s satisfac-
tory completion of the Summer Insti-
tute (see § 2400. 51); and 

(i) A full Plan of Study over the dura-
tion of the fellowship, including infor-
mation on the contents of required 
constitutional courses. Senior Fellows 
must provide evidence of their contin-
ued full-time employment as teachers 
in grades 7–12. 

[61 FR 46734, Sept. 5, 1996, as amended at 69 
FR 11815, Mar. 12, 2004] 

§ 2400.56 Payment of stipend. 
Payment for tuition, required fees, 

books, room, and board subject to the 
limitations in §§ 2400.52 through 2400.55 
and §§ 2400.59 through 2400.60 will be 
paid via Electronic Funds Transfer to 
each Fellow at the beginning of each 
term of enrollment and upon the Fel-
low’s submission of a completed Pay-
ment Request Form which includes the 
current University bulletin of cost in-
formation. 

[69 FR 11815, Mar. 12, 2004] 

§ 2400.57 Termination of stipend. 
(a) The Foundation may suspend or 

terminate the payment of a stipend if a 
Fellow fails to meet the criteria set 
forth in § 2400.40 through § 2400.44 and 
§ 2400.60, except as provided for in 
§ 2400.61. Before it suspends or termi-
nates a fellowship under these cir-
cumstances, the Foundation will give 
notice to the Fellow, as well as the op-
portunity to be heard with respect to 
the grounds for suspension or termi-
nation. 

(b) The Foundation will normally 
suspend the payment of a stipend if a 
Fellow has more than one grade of 
‘‘Incomplete’’ in courses for which the 
Foundation has made payment to the 
Fellow. 

§ 2400.58 Repayment of stipend. 
(a) If a Fellow fails to secure a mas-

ter’s degree, fails to teach American 
history, American government, social 
studies, or political science on a full- 
time basis in a secondary school for at 
least one school year for each academic 
year for which assistance was provided 
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under a fellowship, fails to secure at 
least 12 semester hours or their credit 
hour equivalent for study of the Con-
stitution as indicated in § 2400.43(b), or 
fails to attend the Foundation’s Sum-
mer Institute on the Constitution, the 
Fellow must repay all of the fellowship 
costs received plus interest at the rate 
of 6% per annum or as otherwise au-
thorized and, if applicable, reasonable 
collection fees, as prescribed in Section 
807 of the Act (20 U.S.C. 4506(b)). 

(b) If a Fellow withdraws from the 
fellowship or has a fellowship termi-
nated by the Foundation, the Fellow 
must repay all fellowship funds which 
have been remitted to the Fellow or on 
his or her behalf under a fellowship. 

[61 FR 46734, Sept. 5, 1996, as amended at 69 
FR 11815, Mar. 12, 2004] 

Subpart G—Special Conditions 

§ 2400.59 Other awards. 
Fellows may accept grants from 

other foundations, institutions, cor-
porations, or government agencies to 
support their graduate study or to re-
place any income foregone for study. 
However, the stipend paid by the Foun-
dation for allowable costs indicated in 
§ 2400.52 will be reduced to the extent 
these costs are paid from other sources, 
and in no case will fellowship funds be 
paid to Fellows to provide support in 
excess of their actual total costs of tui-
tion, required fees, books, room, and 
board. The Foundation may also reduce 
a Fellow’s stipend if the Fellow is re-
munerated for the costs of tuition 
under a research or teaching 
assistantship or a work-study program. 
In such a case, the Foundation will re-
quire information from a Fellow’s uni-
versity about the intended use of 
assistantship or work-study support 
before remitting fellowship payments. 

§ 2400.60 Renewal of award. 
(a) Provided that Fellows have sub-

mitted all required documentation and 
are making satisfactory academic 
progress, it is the intent of the Founda-
tion to renew Junior Fellowship 
awards annually for a period not to ex-
ceed two calendar years or the comple-
tion of their graduate degrees, which-
ever comes first, and Senior Fellow-

ships for a period not to exceed 5 cal-
endar years (except when those periods 
have been altered because of changes in 
Fellows’ Plan of Study as provided for 
in § 2400.64), or until a Fellow has com-
pleted all requirements for a master’s 
degree, whichever comes first. In no 
case, however, will the Foundation 
continue payments under a fellowship 
to a Fellow who has reached the max-
imum payments under a fellowship as 
indicated in § 2400.52, or completed the 
minimum number of credits required 
for the degree. Although Fellows are 
not discouraged in taking courses in 
addition to those required for the de-
gree or required to maintain full-time 
status, the Foundation will not in such 
cases pay for those additional courses. 

(b) Fellowship renewal will be subject 
to an annual review by the Foundation 
and certification by an authorized offi-
cial of the university at which a Fellow 
is registered that the Fellow is making 
satisfactory progress toward the degree 
and is in good academic standing ac-
cording to the standards of each uni-
versity. 

(c) As a condition of renewal of 
awards, each Fellow must submit an 
annual activity report to the Founda-
tion by July 15th. That report must in-
dicate, through submission of a copy of 
the Fellow’s most recent transcript, 
courses taken and grades achieved; 
courses planned for the coming year; 
changes in academic or professional 
plans or situations; any awards, rec-
ognitions, or special achievements in 
the Fellow’s academic study or school 
employment; and such other informa-
tion as may relate to the fellowship 
and its holder. 

[61 FR 46734, Sept. 5, 1996, as amended at 69 
FR 11815, Mar. 12, 2004] 

§ 2400.61 Postponement of award. 

Upon application to the Foundation, 
a Fellow may seek postponement of his 
or her fellowship because of ill health 
or other mitigating circumstances, 
such as military duty, temporary dis-
ability, necessary care of an immediate 
family member, or unemployment as a 
teacher. Substantiation of the reasons 
for the requested postponement of 
study will be required. All postpone-
ments are given at the Foundation’s 

VerDate Mar<15>2010 08:32 Jan 03, 2012 Jkt 223192 PO 00000 Frm 00580 Fmt 8010 Sfmt 8010 Y:\SGML\223192.XXX 223192w
re

ie
r-

av
ile

s 
on

 D
S

K
3T

P
T

V
N

1P
R

O
D

 w
ith

 C
F

R



571 

James Madison Memorial Fellowship Foundation § 2490.101 

discretion and will normally not ex-
tend for more than one year. 

[61 FR 46734, Sept. 5, 1996, as amended at 69 
FR 11815, Mar. 12, 2004] 

§ 2400.62 Evidence of master’s degree. 
At the conclusion of graduate stud-

ies, each Fellow must provide a cer-
tified transcript which indicates that 
he or she has secured an approved mas-
ter’s degree as set forth in the Fellow’s 
original Plan of Study or approved 
modifications thereto. 

§ 2400.63 Excluded graduate study. 
James Madison Fellowships do not 

provide support for study toward doc-
toral degrees, for the degree of master 
of arts in public affairs or public ad-
ministration. The Foundation may at 
its discretion, upon request of the Fel-
low, provide tuition only assistance to-
ward teacher certification. 

[69 FR 11815, Mar. 12, 2004] 

§ 2400.64 Alterations to Plan of Study. 
Although Junior Fellows are ex-

pected to pursue full-time study and 
Senior Fellows to pursue part-time 
study, the Foundation may permit 
Junior Fellows with an established 
need (such as the need to accept a 
teaching position) to study part time 
and Senior Fellows with established 
need (such as great distance between 
the Fellow’s residence and the nearest 
university, thus necessitating a full- 
time leave of absence from employ-
ment in order to study) to study full 
time. 

§ 2400.65 Teaching obligation. 
Upon receiving a Master’s degree, 

each Fellow must teach American his-
tory, American government, social 
studies, or political science on a full- 
time basis to students in secondary 
school for a period of not less than one 
year for each academic year for which 
financial assistance was received. Each 
Fellow will be required to provide the 
Foundation with an annual certifi-
cation from an official of the secondary 
school where the Fellow is employed 
indicating the teaching activities of 
the Fellow during the past year. This 
same certification will be required 
each year until the Fellow’s teaching 

obligation is completed. Any teaching 
done by the Fellow prior to or during 
graduate studies does not count to-
wards meeting this teaching obliga-
tion. 

§ 2400.66 Completion of fellowship. 
A Fellow will be deemed to have sat-

isfied all terms of a fellowship and all 
obligations under it when the Fellow 
has completed no fewer than 12 grad-
uate semester hours or the equivalent 
of study of the Constitution, formally 
secured the masters degree, attended 
the Foundation’s Summer Institute on 
the Constitution, completed teaching 
for the number of years and fractions 
thereof required as a condition of ac-
cepting Foundation support for study, 
and submitted all required reports. 

PART 2490—ENFORCEMENT OF 
NONDISCRIMINATION ON THE 
BASIS OF HANDICAP IN PRO-
GRAMS OR ACTIVITIES CON-
DUCTED BY THE JAMES MADISON 
MEMORIAL FELLOWSHIP FOUN-
DATION 

Sec. 
2490.101 Purpose. 
2490.102 Application. 
2490.103 Definitions. 
2490.104–2490.109 [Reserved] 
2490.110 Self-evaluation. 
2490.111 Notice. 
2490.112–2490.129 [Reserved] 
2490.130 General prohibitions against dis-

crimination. 
2490.131–2490.139 [Reserved] 
2490.140 Employment. 
2490.141–2490.148 [Reserved] 
2490.149 Program accessibility: Discrimina-

tion prohibited. 
2490.150 Program accessibility: Existing fa-

cilities. 
2490.151 Program accessibility: New con-

struction and alterations. 
2490.152–2490.159 [Reserved] 
2490.160 Communications. 
2490.161–2490.169 [Reserved] 
2490.170 Compliance procedures. 
2490.171–2490.999 [Reserved] 

AUTHORITY: 29 U.S.C. 794. 

SOURCE: 58 FR 57699, Oct. 26, 1993, unless 
otherwise noted. 

§ 2490.101 Purpose. 
The purpose of this part is to effec-

tuate section 119 of the Rehabilitation, 
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Comprehensive Services, and Develop-
mental Disabilities Amendments of 
1978, which amended section 504 of the 
Rehabilitation Act of 1973 to prohibit 
discrimination on the basis of handicap 
in programs or activities conducted by 
Executive agencies or the United 
States Postal Service. 

§ 2490.102 Application. 
This part (§§ 2490.101–2490.170) applies 

to all programs or activities conducted 
by the agency, except for programs or 
activities conducted outside the United 
States that do not involve individuals 
with handicaps in the United States. 

§ 2490.103 Definitions. 
For purposes of this part, the term— 
Assistant Attorney General means the 

Assistant Attorney General, Civil 
Rights Division, United States Depart-
ment of Justice. 

Auxiliary aids means services or de-
vices that enable persons with im-
paired sensory, manual, or speaking 
skills to have an equal opportunity to 
participate in, and enjoy the benefits 
of, programs or activities conducted by 
the agency. For example, auxiliary aids 
useful for persons with impaired vision 
include readers, Brailled materials, 
audio recordings, and other similar 
services and devices. Auxiliary aids 
useful for persons with impaired hear-
ing include telephone handset ampli-
fiers, telephones compatible with hear-
ing aids, telecommunication devices 
for deaf persons (TTD’s), interpreters, 
notetakers, written materials, and 
other similar services and devices. 

Complete complaint means a written 
statement that contains the complain-
ant’s name and address and describes 
the agency’s alleged discriminatory ac-
tion in sufficient detail to inform the 
agency of the nature and date of the al-
leged violation of section 504. It shall 
be signed by the complainant or by 
someone authorized to do so on his or 
her behalf. Complaints filed on behalf 
of classes or third parties shall describe 
or identify (by name, if possible) the 
alleged victims of discrimination. 

Facility means all or any portion of 
buildings, structures, equipment, 
roads, walks, parking lots, rolling 
stock or other conveyances, or other 
real or personal property. 

Historic preservation programs means 
programs conducted by the agency that 
have preservation of historic properties 
as a primary purpose. 

Historic properties means those prop-
erties that are listed or eligible for 
listing in the National Register of His-
toric Places or properties designated as 
historic under a statute of the appro-
priate State or local government body. 

Individual with handicaps means any 
person who has a physical or mental 
impairment that substantially limits 
one or more major life activities, has a 
record of such an impairment, or is re-
garded as having such an impairment. 
As used in this definition, the phrase: 

(1) Physical or mental impairment in-
cludes— 

(i) Any physiological disorder or con-
dition, cosmetic disfigurement, or ana-
tomical loss affecting one or more of 
the following body systems: Neuro-
logical; musculoskeletal; special sense 
organs; respiratory, including speech 
organs; cardiovascular; reproductive; 
digestive; genitourinary; hemic and 
lymphatic; skin; and endocrine; or 

(ii) Any mental or psychological dis-
order, such as mental retardation, or-
ganic brain syndrome, emotional or 
mental illness, and specific learning 
disabilities. The term ‘‘physical or 
mental impairment’’ includes, but is 
not limited to, such diseases and condi-
tions as orthopedic, visual, speech, and 
hearing impairments, cerebral palsy, 
epilepsy, muscular dystrophy, multiple 
sclerosis, cancer, heart disease, diabe-
tes, mental retardation, emotional ill-
ness, HIV disease (whether sympto-
matic or asymptomatic), and drug ad-
diction and alcoholism. 

(2) Major life activities include func-
tions such as caring for one’s self, per-
forming manual tasks, walking, seeing, 
hearing, speaking, breathing, learning, 
and working. 

(3) Has a record of such an impairment 
means has a history of, or has been 
misclassified as having, a mental or 
physical impairment that substantially 
limits one or more major life activi-
ties. 

(4) Is regarded as having an impairment 
means— 

(i) Has a physical or mental impair-
ment that does not substantially limit 
major life activities but is treated by 
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the agency as constituting such a limi-
tation; 

(ii) Has a physical or mental impair-
ment that substantially limits major 
life activities only as a result of the at-
titudes of others toward such impair-
ment; or 

(iii) Has none of the impairments de-
fined in paragraph (1) of this definition 
but is treated by the agency as having 
such an impairment. 

Qualified individual with handicaps 
means— 

(1) With respect to preschool, elemen-
tary, or secondary education services 
provided by the agency, an individual 
with handicaps who is a member of a 
class of persons otherwise entitled by 
statute, regulation, or agency policy to 
receive education services from the 
agency; 

(2) With respect to any other agency 
program or activity under which a per-
son is required to perform services or 
to achieve a level of accomplishment, 
an individual with handicaps who 
meets the essential eligibility require-
ments and who can achieve the purpose 
of the program or activity without 
modifications in the program or activ-
ity that the agency can demonstrate 
would result in a fundamental alter-
ation in its nature; 

(3) With respect to any other pro-
gram or activity, an individual with 
handicaps who meets the essential eli-
gibility requirements for participation 
in, or receipt of benefits from, that pro-
gram or activity; and 

(4) Qualified handicapped person as 
that term is defined for purposes of em-
ployment in 29 CFR 1614.203(a)(6), 
which is made applicable to this part 
by § 2490.140. 

Section 504 means section 504 of the 
Rehabilitation Act of 1973 (Pub. L. 93– 
112, 87 Stat. 394 (29 U.S.C. 794)), as 
amended. As used in this part, section 
504 applies only to programs or activi-
ties conducted by Executive agencies 
and not to federally assisted programs. 

Substantial impairment means a sig-
nificant loss of the integrity of finished 
materials, design quality, or special 
character resulting from a permanent 
alteration. 

§§ 2490.104–2490.109 [Reserved] 

§ 2490.110 Self-evaluation. 
(a) The agency shall, by November 28, 

1994, evaluate its current policies and 
practices, and the effects thereof, that 
do not or may not meet the require-
ments of this part and, to the extent 
modification of any such policies and 
practices is required, the agency shall 
proceed to make the necessary modi-
fications. 

(b) The agency shall provide an op-
portunity to interested persons, includ-
ing individuals with handicaps or orga-
nizations representing individuals with 
handicaps, to participate in the self- 
evaluation process by submitting com-
ments (both oral and written). 

(c) The agency shall, for at least 
three years following completion of the 
self-evaluation, maintain on file and 
make available for public inspection: 

(1) A description of areas examined 
and any problems identified; and 

(2) A description of any modifications 
made. 

§ 2490.111 Notice. 
The agency shall make available to 

employees, applicants, participants, 
beneficiaries, and other interested per-
sons such information regarding the 
provisions of this part and its applica-
bility to the programs or activities 
conducted by the agency, and make 
such information available to them in 
such manner as the head of the agency 
finds necessary to apprise such persons 
of the protections against discrimina-
tion assured them by section 504 and 
this part. 

§§ 2490.112–2490.129 [Reserved] 

§ 2490.130 General prohibitions 
against discrimination. 

(a) No qualified individual with 
handicaps shall, on the basis of handi-
cap, be excluded from participation in, 
be denied the benefits of, or otherwise 
be subjected to discrimination under 
any program or activity conducted by 
the agency. 

(b)(1) The agency, in providing any 
aid, benefit, or service, may not, di-
rectly or through contractual, licens-
ing, or other arrangements, on the 
basis of handicap— 
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(i) Deny a qualified individual with 
handicaps the opportunity to partici-
pate in or benefit from the aid, benefit, 
or service; 

(ii) Afford a qualified individual with 
handicaps an opportunity to partici-
pate in or benefit from the aid, benefit, 
or service that is not equal to that af-
forded others; 

(iii) Provide a qualified individual 
with handicaps with an aid, benefit, or 
service that is not as effective in ac-
cording equal opportunity to obtain 
the same result, to gain the same ben-
efit, or to reach the same level of 
achievement as that provided to oth-
ers; 

(iv) Provide different or separate aid, 
benefits, or services to individuals with 
handicaps or to any class of individuals 
with handicaps than is provided to oth-
ers unless such action is necessary to 
provide qualified individuals with 
handicaps with aid, benefits, or serv-
ices that are as effective as those pro-
vided to others; 

(v) Deny a qualified individual with 
handicaps the opportunity to partici-
pate as a member of planning or advi-
sory boards; 

(vi) Otherwise limit a qualified indi-
vidual with handicaps in the enjoy-
ment of any right, privilege, advan-
tage, or opportunity enjoyed by others 
receiving the aid, benefit, or service. 

(2) The agency may not deny a quali-
fied individual with handicaps the op-
portunity to participate in programs or 
activities that are no separate or dif-
ferent, despite the existence of permis-
sibly separate or different programs or 
activities. 

(3) The agency may not, directly or 
through contractual or other arrange-
ments, utilize criteria or methods of 
administration the purpose or effect of 
which would— 

(i) Subject qualified individuals with 
handicaps to discrimination on the 
basis of handicap; or 

(ii) Defeat or substantially impair ac-
complishment of the objectives of a 
program or activity with respect to in-
dividuals with handicaps. 

(4) The agency may not, in deter-
mining the site or location of a facil-
ity, make selections the purpose or ef-
fect of which would— 

(i) Exclude individuals with handi-
caps from, deny them the benefits of, 
or otherwise subject them to discrimi-
nation under any program or activity 
conducted by the agency; or 

(ii) Defeat or substantially impair 
the accomplishment of the objectives 
of a program or activity with respect 
to individuals with handicaps. 

(5) The agency, in the selection of 
procurement contractors, may not use 
criteria that subject qualified individ-
uals with handicaps to discrimination 
on the basis of handicap. 

(6) The agency may not administer a 
licensing or certification program in a 
manner that subjects qualified individ-
uals with handicaps to discrimination 
on the basis of handicap, nor may the 
agency establish requirements for the 
programs or activities of licensees or 
certified entities that subject qualified 
individuals with handicaps to discrimi-
nation on the basis of handicap. How-
ever, the programs or activities of enti-
ties that are licensed or certified by 
the agency are not, themselves, cov-
ered by this part. 

(c) The exclusion of nonhandicapped 
persons from the benefits of a program 
limited by Federal statute or Execu-
tive order to individuals with handi-
caps or the exclusion of a specific class 
of individuals with handicaps from a 
program limited by Federal statute or 
Executive order to a different class of 
individuals with handicaps is not pro-
hibited by this part. 

(d) The agency shall administer pro-
grams and activities in the most inte-
grated setting appropriate to the needs 
of qualified individuals with handicaps. 

§§ 2490.131–2490.139 [Reserved] 

§ 2490.140 Employment. 

No qualified individual with handi-
caps shall, on the basis of handicap, be 
subjected to discrimination in employ-
ment under any program or activity 
conducted by the agency. The defini-
tions, requirements, and procedures of 
section 501 of the Rehabilitation Act of 
1973 (29 U.S.C. 791), as established by 
the Equal Employment Opportunity 
Commission in 29 CFR part 1614, shall 
apply to employment in federally con-
ducted programs or activities. 
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§§ 2490.141–2490.148 [Reserved] 

§ 2490.149 Program accessibility: Dis-
crimination prohibited. 

Except as otherwise provided in 
§ 2490.150, no qualified individual with 
handicaps shall, because the agency’s 
facilities are inaccessible to or unus-
able by individuals with handicaps, be 
denied the benefits of, be excluded from 
participation in, or otherwise be sub-
jected to discrimination under any pro-
gram or activity conducted by the 
agency. 

§ 2490.150 Program accessibility: Exist-
ing facilities. 

(a) General. The agency shall operate 
each program or activity so that the 
program or activity, when viewed in its 
entirety, is readily accessible to and 
usable by individuals with handicaps. 
This paragraph does not— 

(1) Necessarily require the agency to 
make each of its existing facilities ac-
cessible to and usable by individuals 
with handicaps; 

(2) In the case of historic preserva-
tion programs, require the agency to 
take any action that would result in a 
substantial impairment of significant 
historic features of an historic prop-
erty; or 

(3) Require the agency to take any 
action that it can demonstrate would 
result in a fundamental alteration in 
the nature of a program or activity or 
in undue financial and administrative 
burdens. In those circumstances where 
agency personnel believe that the pro-
posed action would fundamentally 
alter the program or activity or would 
result in undue financial and adminis-
trative burdens, the agency has the 
burden of proving that compliance with 
§ 2490.150(a) would result in such alter-
ation or burdens. The decision that 
compliance would result in such alter-
ation or burdens must be made by the 
agency head or his or her designee 
after considering all agency resources 
available for use in the funding and op-
eration of the conducted program or 
activity, and must be accompanied by 
a written statement of the reasons for 
reaching that conclusion. If an action 
would result in such an alteration or 
such burdens, the agency shall take 
any other action that result in such an 

alteration or such burdens but would 
nevertheless ensure that individuals 
with handicaps receive the benefits and 
services of the program or activity. 

(b) Methods—(1) General. The agency 
may comply with the requirements of 
this section through such means as re-
design of equipment, reassignment of 
services to accessible buildings, assign-
ment of aides to beneficiaries, home 
visits, delivery of services at alternate 
accessible sites, alteration of existing 
facilities and construction of new fa-
cilities, use of accessible rolling stock, 
or any other methods that result in 
making its programs or activities read-
ily accessible to and usable by individ-
uals with handicaps. The agency is not 
required to make structural changes in 
existing facilities where other methods 
are effective in achieving compliance 
with this section. The agency, in mak-
ing alterations to existing buildings, 
shall meet accessibility requirements 
to the extent compelled by the Archi-
tectural Barriers Act of 1968, as amend-
ed (42 U.S.C. 4151–4157), and any regula-
tions implementing it. In choosing 
among available methods for meeting 
the requirements of this section, the 
agency shall give priority to those 
methods that offer programs and ac-
tivities to qualified individuals with 
handicaps in the most integrated set-
ting appropriate. 

(2) Historic preservation programs. In 
meeting the requirements of 
§ 2490.150(a) in historic preservation 
programs, the agency shall give pri-
ority to methods that provide physical 
access to individuals with handicaps. 
In cases where a physical alteration to 
an historic property is not required be-
cause of § 2490.150(a)(2) or (a)(3), alter-
native methods of achieving program 
accessibility include— 

(i) Using audio-visual materials and 
devices to depict those portions of an 
historic property that cannot other-
wise be made accessible; 

(ii) Assigning persons to guide indi-
viduals with handicaps into or through 
portions of historic properties that 
cannot otherwise be made accessible; 
or 

(iii) Adopting other innovative meth-
ods. 
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(c) Time period for compliance. The 
agency shall comply with the obliga-
tions established under this section by 
January 24, 1994, except that where 
structural changes in facilities are un-
dertaken, such changes shall be made 
by November 26, 1996, but in any event 
as expeditiously as possible. 

(d) Transition plan. In the event that 
structural changes to facilities will be 
undertaken to achieve program acces-
sibility, the agency shall develop, by 
May 26, 1994, a transition plan setting 
forth the steps necessary to complete 
such changes. The agency shall provide 
an opportunity to interested persons, 
including individuals with handicaps or 
organizations representing individuals 
with handicaps, to participate in the 
development of the transition plan by 
submitting comments (both oral and 
written). A copy of the transition plan 
shall be made available for public in-
spection. The plan shall, at a min-
imum— 

(1) Identify physical obstacles in the 
agency’s facilities that limit the acces-
sibility of its programs or activities to 
individuals with handicaps; 

(2) Describe in detail the methods 
that will be used to make the facilities 
accessible; 

(3) Specify the schedule for taking 
the steps necessary to achieve compli-
ance with this section and, if the time 
period of the transition plan is longer 
than one year, identify steps that will 
be taken during each year of the tran-
sition period; and 

(4) Indicate the official responsible 
for implementation of the plan. 

§ 2490.151 Program accessibility: New 
construction and alterations. 

Each building or part of a building 
that is constructed or altered by, on 
behalf of, or for the use of the agency 
shall be designed, constructed, or al-
tered so as to be readily accessible to 
and usable by individuals with handi-
caps. The definitions, requirements, 
and standards of the Architectural Bar-
riers Act (42 U.S.C. 4151–4157), as estab-
lished in 41 CFR 101–19.600 to 101–19.607, 
apply to buildings covered by this sec-
tion. 

§§ 2490.152–2490.159 [Reserved] 

§ 2490.160 Communications. 

(a) The agency shall take appropriate 
steps to ensure effective communica-
tion with applicants, participants, per-
sonnel of other Federal entities, and 
members of the public. 

(1) The agency shall furnish appro-
priate auxiliary aids where necessary 
to afford an individual with handicaps 
an equal opportunity to participate in, 
and enjoy the benefits of, a program or 
activity conducted by the agency. 

(i) In determining what type of auxil-
iary aid is necessary, the agency shall 
give primary consideration to the re-
quests of the individual with handi-
caps. 

(ii) The agency need not provide indi-
vidually prescribed devices, readers for 
personal use or study, or other devices 
of a personal nature. 

(2) Where the agency communicates 
with applicants and beneficiaries by 
telephone, telecommunication devices 
for deaf persons (TDD’s) or equally ef-
fective telecommunication systems 
shall be used to communicate with per-
sons with impaired hearing. 

(b) The agency shall ensure that in-
terested persons, including persons 
with impaired vision or hearing, can 
obtain information as to the existence 
and location of accessible services, ac-
tivities, and facilities. 

(c) The agency shall provide signage 
at a primary entrance to each of its in-
accessible facilities, directing users to 
a location at which they can obtain in-
formation about accessible facilities. 
The international symbol for accessi-
bility shall be used at each primary en-
trance of an accessible facility. 

(d) This section does not require the 
agency to take any action that it can 
demonstrate would result in a funda-
mental alteration in the nature of a 
program or activity or in undue finan-
cial and administrative burdens. In 
those circumstances where agency per-
sonnel believe that the proposed action 
would fundamentally alter the program 
or activity or would result in undue fi-
nancial and administrative burdens, 
the agency has the burden of proving 
that compliance with § 2490.160 would 
result in such alteration or burdens. 
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The decision that compliance would re-
sult in such alteration or burdens must 
be made by the agency head or his or 
her designee after considering all agen-
cy resources available for use in the 
funding and operation of the conducted 
program or activity and must be ac-
companied by a written statement of 
the reasons for reaching that conclu-
sion. If an action required to comply 
with this section would result in such 
an alteration or such burdens, the 
agency shall take any other action 
that would not result in such an alter-
ation or such burdens but would never-
theless ensure that, to the maximum 
extent possible, individuals with handi-
caps receive the benefits and services 
of the program or activity. 

§§ 2490.161–2490.169 [Reserved] 

§ 2490.170 Compliance procedures. 
(a) Except as provided in paragraph 

(b) of this section, this section applies 
to all allegations of discrimination on 
the basis of handicap in programs and 
activities conducted by the agency. 

(b) The agency shall process com-
plaints alleging violations of section 
504 with respect to employment accord-
ing to the procedures established by 
the Equal Employment Opportunity 
Commission in 29 CFR part 1614 pursu-
ant to section 501 of the Rehabilitation 
Act of 1973 (29 U.S.C. 791). 

(c) The Director of Administration 
and Finance shall be responsible for co-
ordinating implementation of this sec-
tion. Complaints may be sent to James 
Madison Memorial Fellowship Founda-
tion, 2000 K Street, NW., suite 303, 
Washington, DC 20006. 

(d) The agency shall accept and in-
vestigate all complete complaints for 
which it has jurisdiction. All complete 
complaints must be filed within 180 
days of the alleged act of discrimina-
tion. The agency may extend this time 
period for good cause. 

(e) If the agency receives a complaint 
over which it does not have jurisdic-
tion, it shall promptly notify the com-
plainant and shall make reasonable ef-

forts to refer the complaint to the ap-
propriate Government entity. 

(f) The agency shall notify the Archi-
tectural and Transportation Barriers 
Compliance Board upon receipt of any 
complaint alleging that a building or 
facility that is subject to the Architec-
tural Barriers Act of 1968, as amended 
(42 U.S.C. 4151–4157), is not readily ac-
cessible to and usable by individuals 
with handicaps. 

(g) Within 180 days of the receipt of a 
complete complaint for which it has ju-
risdiction, the agency shall notify the 
complainant of the results of the inves-
tigation in a letter containing— 

(1) Findings of fact and conclusions 
of law; 

(2) A description of a remedy for each 
violation found; and 

(3) A notice of the right to appeal. 
(h) Appeals of the findings of fact and 

conclusions of law or remedies must be 
filed by the complainant within 90 days 
of receipt from the agency of the letter 
required by § 2490.170(g). The agency 
may extend this time for good cause. 

(i) Timely appeals shall be accepted 
and processed by the head of the agen-
cy. 

(j) The head of the agency shall no-
tify the complainant of the results of 
the appeal within 60 days of the receipt 
of the request. If the head of the agen-
cy determines that additional informa-
tion is needed from the complainant, 
he or she shall have 60 days from the 
date of receipt of the additional infor-
mation to make his or her determina-
tion on the appeal. 

(k) The time limits cited in para-
graphs (g) and (j) of this section may be 
extended with the permission of the 
Assistant Attorney General. 

(l) The agency may delegate its au-
thority for conducting complaint in-
vestigations to other Federal agencies, 
except that the authority for making 
the final determination may not be 
delegated to another agency. 

[58 FR 57699, Oct. 26, 1993] 

§§ 2490.171–2490.999 [Reserved] 
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