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The decision that compliance would re-
sult in such alteration or burdens must
be made by the agency head or his or
her designee after considering all agen-
cy resources available for use in the
funding and operation of the conducted
program or activity and must be ac-
companied by a written statement of
the reasons for reaching that conclu-
sion. If an action required to comply
with this section would result in such
an alteration or such burdens, the
agency shall take any other action
that would not result in such an alter-
ation or such burdens but would never-
theless ensure that, to the maximum
extent possible, individuals with handi-
caps receive the benefits and services
of the program or activity.

§§2490.161-2490.169 [Reserved]

§2490.170 Compliance procedures.

(a) Except as provided in paragraph
(b) of this section, this section applies
to all allegations of discrimination on
the basis of handicap in programs and
activities conducted by the agency.

(b) The agency shall process com-
plaints alleging violations of section
504 with respect to employment accord-
ing to the procedures established by
the Equal Employment Opportunity
Commission in 29 CFR part 1614 pursu-
ant to section 501 of the Rehabilitation
Act of 1973 (29 U.S.C. 791).

(c) The Director of Administration
and Finance shall be responsible for co-
ordinating implementation of this sec-
tion. Complaints may be sent to James
Madison Memorial Fellowship Founda-
tion, 2000 K Street, NW., suite 303,
Washington, DC 20006.

(d) The agency shall accept and in-
vestigate all complete complaints for
which it has jurisdiction. All complete
complaints must be filed within 180
days of the alleged act of discrimina-
tion. The agency may extend this time
period for good cause.

(e) If the agency receives a complaint
over which it does not have jurisdic-
tion, it shall promptly notify the com-
plainant and shall make reasonable ef-

§§2490.171-2490.999

forts to refer the complaint to the ap-
propriate Government entity.

(f) The agency shall notify the Archi-
tectural and Transportation Barriers
Compliance Board upon receipt of any
complaint alleging that a building or
facility that is subject to the Architec-
tural Barriers Act of 1968, as amended
(42 U.S.C. 4151-4157), is not readily ac-
cessible to and usable by individuals
with handicaps.

(g) Within 180 days of the receipt of a
complete complaint for which it has ju-
risdiction, the agency shall notify the
complainant of the results of the inves-
tigation in a letter containing—

(1) Findings of fact and conclusions
of law;

(2) A description of a remedy for each
violation found; and

(3) A notice of the right to appeal.

(h) Appeals of the findings of fact and
conclusions of law or remedies must be
filed by the complainant within 90 days
of receipt from the agency of the letter
required by §2490.170(g). The agency
may extend this time for good cause.

(i) Timely appeals shall be accepted
and processed by the head of the agen-
cy.

(j) The head of the agency shall no-
tify the complainant of the results of
the appeal within 60 days of the receipt
of the request. If the head of the agen-
cy determines that additional informa-
tion is needed from the complainant,
he or she shall have 60 days from the
date of receipt of the additional infor-
mation to make his or her determina-
tion on the appeal.

(k) The time limits cited in para-
graphs (g) and (j) of this section may be
extended with the permission of the
Assistant Attorney General.

(1) The agency may delegate its au-
thority for conducting complaint in-
vestigations to other Federal agencies,
except that the authority for making
the final determination may not be
delegated to another agency.

[58 FR 57699, Oct. 26, 1993]

§§2490.171-2490.999 [Reserved]
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PARTS 2500-2504 [RESERVED]

PART 2505—RULES IMPLEMENTING
THE GOVERNMENT IN THE SUN-
SHINE ACT

Sec.

2505.1 Applicability.

2505.2 Definitions.

2505.3 To what extent are meetings of the
Board open to the public?

2505.4 On what grounds may the Board close
a meeting or withhold information?

2505.5 What are the procedures for closing a
meeting, withholding information, and
responding to requests by affected per-
sons to close a meeting?

2505.6 What are the procedures for making a
public announcement of a meeting?

2505.7 What are the procedures for changing
the time or place of a meeting following
the public announcement?

AUTHORITY: 5 U.S.C. 552b; 42 U.S.C.

12651c(c).

SOURCE: 64 FR 66403, Nov. 26, 1999, unless
otherwise noted.

§2505.1 Applicability.

(a) This part implements the provi-
sions of section 3(a) of the Government
in the Sunshine Act (b U.S.C. 552b).
These procedures apply to meetings of
the Corporation’s Board of Directors,
or to any subdivision of the Board that
is authorized to act on its behalf. The
Board of Directors may waive the pro-
visions of this part to the extent au-
thorized by law.

(b) Nothing in this part expands or
limits the present rights of any person
under the Freedom of Information Act
(b U.S.C. 5b2), except that the exemp-
tions set forth in §2505.4 shall govern in
the case of any request made pursuant
to the Freedom of Information Act to
copy or inspect the transcript, record-
ing, or minutes described in §2505.5.

(¢c) Nothing is this part authorizes
the Corporation to withhold from any
individual any record, including tran-
scripts, recordings, or minutes required
by this part, which is otherwise acces-
sible to such individual under the Pri-
vacy Act (b U.S.C. 552a).

§2505.2 Definitions.

As used in this part:
(a) Board means the Board of Direc-
tors established pursuant to 42 U.S.C.

12651a, or any subdivision of the Board
that is authorized to act on its behalf.

(b) Chairperson means the Member
elected by the Board to serve as Chair-
person.

(c) General Counsel means the Cor-
poration’s principal legal officer or
other attorney acting at the designa-
tion of the Corporation’s principal
legal officer.

(d) Corporation means the Corpora-
tion for National and Community Serv-
ice established pursuant to 42 U.S.C.
12651.

(e) Meeting means the deliberations
of at least a quorum of the Corpora-
tion’s Board of Directors where such
deliberations determine or result in the
joint conduct or disposition of official
Corporation business. A meeting may
be conducted under this part through
telephone or similar communications
equipment by means of which all par-
ticipants may communicate with each
other. The term meeting includes a
portion thereof. The term meeting does
not include:

(1) Notation voting or similar consid-
eration of business, whether by circula-
tion of material to the Members indi-
vidually in writing or by a polling of
the members individually by tele-
phone.

(2) Action by a quorum of the Board
to—

(i) Open or to close a meeting or to
release or to withhold information pur-
suant to §2505.5;

(ii) Set an agenda for a proposed
meeting;

(iii) Call a meeting on less than seven
days’ notice as permitted by §2505.6(b);
or

(iv) Change the subject-matter or the
determinations to open or to close a
publicly announced meeting under
§2505.7(b).

(3) A gathering for the purpose of re-
ceiving briefings from the Corpora-
tion’s staff or expert consultants, pro-
vided that Members of the Board do
not engage in deliberations at such ses-
sions that determine or result in the
joint conduct or disposition of official
Corporation business on such matters.

(4) A gathering for the purpose of en-
gaging in preliminary discussions or
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exchanges of views that do not effec-
tively predetermine official Corpora-
tion action on a particular matter.

(f) Member means a current member
of the Corporation’s Board of Direc-
tors.

(g) Presiding Officer means the Chair-
person or, in the absence of the Chair-
person, the Vice Chairperson of the
Board of Directors or other member au-
thorized to act in this capacity by the
Board.

(h) Quorum means the number of
Members authorized to conduct Cor-
poration business pursuant to the
Board’s bylaws.

§2505.3 To what extent are meetings
of the Board open to the public?

The Board shall conduct meetings, as
defined in §2505.2, in accordance with
this part. Except as provided in §2505.4,
the Board’s meetings shall be open to
the public. The public is invited to at-
tend all meetings of the Board that are
open to the public but may not partici-
pate in the Board’s deliberations at
such meetings or record any meeting
by means of electronic, photographic,
or other device.

§2505.4 On what grounds may the
Board close a meeting or withhold
information?

The Board may close a meeting or
withhold information that otherwise
would be required to be disclosed under
§§2505.5, 2505.6 and 2505.7 if it properly
determines that an open meeting or
disclosure is likely to—

(a) Disclose matters that are—

(1) Specifically authorized under cri-
teria established by an Executive order
to be kept secret in the interests of na-
tional defense or foreign policy; and

(2) In fact properly classified pursu-
ant to such Executive order;

(b) Relate solely to the internal per-
sonnel rules and practices of the Cor-
poration;

(c) Disclose matters specifically ex-
empted from disclosure by statute
(other than 5 U.S.C. 552), provided that
such statute—

(1) Requires that the matters be
withheld from the public in such a
manner as to leave no discretion on the
issue; or

45 CFR Ch. XXV (10-1-11 Edition)

(2) Establishes particular criteria for
withholding or refers to particular
types of matters to be withheld;

(d) Disclose trade secrets and com-
mercial or financial information ob-
tained from a person and privileged or
confidential;

(e) Involve accusing any person of a
crime, or formally censuring any per-
son;

(f) Disclose information of a personal
nature where disclosure would con-
stitute a clearly unwarranted invasion
of personal privacy;

(g) Disclose investigatory records
compiled for law enforcement purposes,
or information which, if written, would
be contained in such records, but only
to the extent that the production of
such records or information would—

(1) Interfere with enforcement pro-
ceedings;

(2) Deprive a person of a right to a
fair trial or an impartial adjudication;

(3) Constitute an unwarranted inva-
sion of personal privacy;

(4) Disclose the identity of a con-
fidential source and, in the case of a
record compiled by a criminal law en-
forcement authority in the course of a
criminal investigation, or by an agency
conducting a lawful national security
intelligence investigation, confidential
information furnished only by the con-
fidential source;

(b) Disclose investigative techniques
and procedures; or

(6) Endanger the life or physical safe-
ty of law enforcement personnel;

(h) Disclose information contained in
or related to examination, operating or
condition reports prepared by, on be-
half of, or for the use of an agency re-
sponsible for the regulation or super-
vision of financial institution;

(i) Disclose information the pre-
mature disclosure of which would be
likely to significantly frustrate imple-
mentation of a proposed action of the
Corporation, except that this provision
shall not apply in any instance where
the Corporation has already disclosed
to the public the content or nature of
its proposed action, or where the Cor-
poration is required by law to make
such disclosure on its own initiative
prior to taking final action; or

(j) Specifically concerning the Cor-
poration’s issuance of a subpoena or
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the Corporation’s participation in a
civil action or proceeding, an action in
a foreign court or international tri-
bunal, or an arbitration, or the initi-
ation, conduct, or disposition by the
Corporation of a particular case of for-
mal adjudication pursuant to the pro-
cedures in 5 U.S.C. 554 or otherwise in-
volving a determination on the record
after opportunity for a hearing.

§2505.5 What are the procedures for
closing a meeting, withholding in-
formation, and responding to re-
quests by affected persons to close
a meeting?

(a) The Board may vote to close a
meeting or withhold information per-
taining to a meeting. Such action may
be taken only when a majority of the
entire membership of the Board votes
to take such action. A separate vote
shall be taken with respect to each ac-
tion under §2505.4. The Board may act
by taking a single vote with respect to
a series of meetings which are proposed
to be closed to the public, or with re-
spect to any information concerning a
series of meetings, so long as each
meeting in the series involves the same
particular matters and is scheduled to
be held no more than thirty days after
the initial meeting in the series. Each
Member’s vote under this paragraph
shall be recorded and no proxies shall
be allowed.

(b) If your interests may be directly
affected if a meeting is open you may
request that the Board close the meet-
ing on one of the grounds referred to in
§2505.4(e), (f), or (g). You should submit
your request to the Office of the Gen-
eral Counsel, Corporation for National
and Community Service, 1201 New York
Avenue NW, Washington, D.C. 20525.
The Board shall, upon the request of
any one of its members, determine by
recorded vote whether to grant your
request.

(c) Within one working day of any
vote taken pursuant to this section,
the Board shall make publicly avail-
able a written copy of such vote re-
flecting the vote of each Member on
the question. If a meeting is to be
closed to the public, the Board shall,
within one working day, make avail-
able a full written explanation of its
action closing the meeting and a list of

§2505.5

all persons expected to attend the
meeting and their affiliation.

(d) For each closed meeting, the Gen-
eral Counsel shall publicly certify that,
in his or her opinion, the meeting may
be closed to the public and shall state
each relevant exemption relied upon. A
copy of the certification shall be avail-
able for public inspection.

(e) For each closed meeting, the
Board shall issue a statement setting
forth the time, place, and persons
present. A copy of such statement shall
be available for public inspection.

(f)(1) For each closed meeting, with
the exception of a meeting closed pur-
suant to §2505.4(h) or (j), the Board
shall maintain a complete transcript or
electronic recording adequate to record
fully the proceedings of each meeting.

(2) For meetings that are closed pur-
suant to §2505.4(h) or (j), the Board
may maintain a set of minutes in lieu
of a transcript or recording. Such min-
utes shall fully and clearly describe all
matters discussed and shall provide a
full and accurate summary of any ac-
tions taken, and the reasons therefor,
including a description of each of the
views expressed on any item and the
record of any vote. All documents con-
sidered in connection with any action
shall be identified in such minutes.

(3) The Corporation shall make
promptly available to the public, in a
place easily accessible to the public,
the transcript, electronic recording, or
minutes of the discussion of any item
on the agenda, or of any item of the
testimony of any witness received at
the meeting, except for such item or
items of such discussion or testimony
as the Corporation determines to con-
tain information which may be prop-
erly withheld. Copies of such tran-
script, or minutes, or a transcription of
such recording disclosing the identity
of each speaker, shall be furnished to
any person at the actual cost of dupli-
cation or transcription. The Corpora-
tion shall maintain the transcript, re-
cording, or minutes for each closed
meeting for at least two years or at
least one year after the conclusion of
any Corporation business acted upon at
the meeting, whichever occurs later.
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§2505.6 What are the procedures for
making a public announcement of a
meeting?

(a) For each meeting, the Board shall
make a public announcement, at least
one week before the meeting, of—

(1) The meeting’s time and place;

(2) The matters to be considered;

(3) Whether the meeting is to be open
or closed; and

(4) The name and business telephone
number of the official designated by
the Board to respond to requests for in-
formation about the meeting.

(b) The one week advance notice re-
quired by paragraph (a) of this section
may be reduced only if—

(1) The Board determines by recorded
vote that Board business requires that
the meeting be scheduled in less than
seven days; and

(2) The public announcement re-
quired by paragraph (a) of this section
is made at the earliest practicable time
and posted on the Corporation’s home
page.

(c) Immediately following a public
announcement required by paragraph
(a) of this section, the Corporation will
submit for publication in the FEDERAL
REGISTER a notice of the time, place,
and subject matter of the meeting,
whether the meeting is open or closed,
any change in one of the preceding, and
the name and phone number of the offi-
cial designated by the agency to re-
spond to requests for information
about the meeting.

§2505.7 What are the procedures for
changing the time or place of a
meeting following the public an-
nouncement?

(a) After there has been a public an-
nouncement of a meeting, the time or
place of the meeting may be changed
only if the Board publicly announces
the change at the earliest practicable
time. Such a change need not be deter-
mined by recorded vote.

(b) After there has been a public an-
nouncement of a meeting, the subject-
matter of the meeting, or the deter-
mination of the Board to open or to
close a meeting may be changed only
when—

(1) The Board determines, by re-
corded vote, that Board business so re-
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quires and that no earlier announce-
ment of the change was possible; and

(2) The Board publicly announces the
change and the vote of each Member at
the earliest practicable time.

(c) The deletion of any subject-mat-
ter previously announced for a meeting
is not a change requiring the approval
of the Board under paragraph (b) of
this section.

PART 2506—COLLECTION OF DEBTS

Subpart A—Introduction

Sec.

2506.1 Why is the Corporation issuing these
regulations?

2506.2 Under what authority does the Cor-
poration issue these regulations?

2506.3 What definitions apply to the regula-
tions in this part?

2506.4 What types of debts are excluded
from these regulations?

2506.5 If a debt is not excluded from these
regulations, may it be compromised, sus-
pended, terminated, or waived?

2506.6 What is a claim or debt?

2506.7 Why does the Corporation have to
collect debts?

2506.8 What action might the Corporation
take to collect debts?

2506.9 What rights do I have as a debtor?

Subpart B—General Provisions

2506.10 Will the Corporation use its cross-
servicing agreement with Treasury to
collect its debts?

2506.11 Will the Corporation refer debts to
the Department of Justice?

2506.12 Will the Corporation provide infor-
mation to credit reporting agencies?

2506.13 How will the Corporation contract
for private collection services?

2506.14 What should I expect to receive from
the Corporation if I owe a debt to the
Corporation?

2506.15 What will the notice tell me regard-
ing collection actions that might be
taken if the debt is not paid within 60
days of the notice, or arrangements to
pay the debt are not made within 60 days
of the notice?

2506.16 What will the notice tell me about
my opportunity for review of my debt?
2506.17 What must I do to obtain a review of
my debt, and how will the review process

work?

2506.18 What interest, penalty charges, and
administrative costs will I have to pay
on a debt owed to the Corporation?

2506.19 How can I resolve my debt through
voluntary repayment?
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2506.20 What is the extent of the Chief Exec-
utive Officer’s authority to compromise
debts owed to the Corporation, or to sus-
pend or terminate collection action on
such debts?

2506.21 May the Corporation’s failure to
comply with these regulations be used as
a defense to a debt?

Subpart C—Salary Offset

2506.30 What debts are included or excluded
from coverage of these regulations on
salary offset?

2506.31 May I ask the Corporation to waive
an overpayment that otherwise would be
collected by offsetting my salary as a
Federal employee?

2506.32 What are the Corporation’s proce-
dures for salary offset?

2506.33 How will the Corporation coordinate
salary offsets with other agencies?

2506.3¢ Under what conditions will the Cor-
poration make a refund of amounts col-
lected by salary offset?

2506.35 Will the collection of a debt by sal-
ary offset act as a waiver of my rights to
dispute the claimed debt?

Subpart D—Tax Refund Offset

2506.40 Which debts can the Corporation
refer to Treasury for collection by offset-
ting tax refunds?

2506.41 What are the Corporation’s proce-
dures for collecting debts by tax refund
offset?

Subpart E—Administrative Offset

2506.50 Under what circumstances will the
Corporation collect amounts that I owe
to the Corporation (or some other Fed-
eral agency) by offsetting the debt
against payments that the Corporation
(or some other Federal agency) owes me?

2506.561 How will the Corporation request
that my debt to the Corporation be col-
lected by offset against some payment
that another Federal agency owes me?

2506.52 What procedures will the Corpora-
tion use to collect amounts I owe to a
Federal agency by offsetting a payment
that the Corporation would otherwise
make to me?

2506.53 When may the Corporation make an
offset in an expedited manner?

2506.54 Can a judgment I have obtained
against the United States be used to sat-
isfy a debt that I owe to the Corporation?

Subpart F—Administrative Wage
Garnishment

2506.56 How will the Corporation collect
debts through Administrative Wage Gar-
nishment?

§2506.2

AUTHORITY: 5 U.S.C. 5514, 31 U.S.C. 3701-
3720A, 3720D; 44 U.S.C. 2104(a).

SOURCE: 68 FR 16438, Apr. 4, 2003, unless
otherwise noted.

Subpart A—Introduction

§2506.1 Why is the Corporation
issuing these regulations?

(a) The Corporation is issuing these
regulations to inform the public of pro-
cedures that may be used by the Cor-
poration for the collection of debt.

(b) These regulations provide that
the Corporation will attempt to collect
debts owed to it or other Government
agencies either directly, or by other
means including salary offsets, admin-
istrative offsets, tax refund offsets, or
administrative wage garnishment.

(c) These regulations also provide
that the Corporation has entered into a
cross-servicing agreement with the
U.S. Department of the Treasury
(Treasury) under which the Treasury
will take authorized action to collect
amounts owed to the Corporation.

§2506.2 Under what authority does the
Corporation issue these regula-
tions?

(a) The Corporation is issuing the
regulations in this part under the au-
thority of 31 U.S.C. chapter 37, 3701-
3720A and 3720D. These sections imple-
ment the requirements of the Federal
Claims Collection Act of 1966, as
amended by the Debt Collection Act of
1982 and the Debt Collection Improve-
ment Act of 1996.

(b) The Corporation is also issuing
the regulations in this part to conform
to the Federal Claims Collection
Standards (FCCS), which prescribe
standards for handling the Federal
Government’s claims for money or
property. The FCCS are issued by the
Department of Justice (DOJ) and the
Treasury at 31 CFR chapter IX, parts
900-904. The Corporation adopts those
standards without change. The regula-
tions in this part supplement the FCCS
by prescribing procedures necessary
and appropriate for the Corporation’s
operations.

(¢c) The Corporation is also issuing
the regulations in this part to conform
to the standards for handling Adminis-
trative Wage Garnishment processing
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by the Federal Government. The stand-
ards are issued by the Treasury at 31
CFR 285.11. The Corporation adopts
those standards without change. The
regulations in this part supplement the
standards by prescribing procedures
necessary and appropriate for the Cor-
poration’s operations.

(d) The Corporation is further issuing
the regulations in this part under the
authority of 5 U.S.C. 5514, and the sal-
ary offset regulations published by the
Office of Personnel and Management at
5 CFR part 550, subpart K.

(e) All of these debt collection regu-
lations are issued under the Corpora-
tion’s authority under 42 TU.S.C.
126561c(c).

§2506.3 What definitions apply to the
regulations in this part?

As used in this part:

Administrative offset means with-
holding funds payable by the United
States (including funds payable by the
United States on behalf of a State gov-
ernment) to, or held by the United
States for, a person to satisfy a debt.

Administrative wage garnishment
means a process whereby a Federal
agency may, without first obtaining a
court order, order an employer to with-
hold up to 15 percent of your disposable
pay for payment to the Federal agency
to satisfy a delinquent non-tax debt.

Agency means a department, agency,
court, court administrative office, or
instrumentality in the executive, judi-
cial, or legislative branch of govern-
ment, including a government corpora-
tion.

Certification means a written state-
ment received by a paying agency or
disbursing official from a creditor
agency that requests the paying agen-
cy or disbursing official to offset the
salary of an employee and specifies
that required procedural protections
have been afforded the employee.

Chief Executive Officer means the
Chief Executive Officer of the Corpora-
tion, or his or her designee.

Claim (see definition of Debt in this
section).

Compromise means the settlement of
a debt for less than the full amount
owed.

Corporation means the Corporation
for National and Community Service.
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Creditor agency means the agency to
which the debt is owed, including a
debt collection center when acting on
behalf of the creditor agency.

Cross-servicing agreement is a letter
of agreement entered into between the
Corporation and the Financial Manage-
ment Service (FMS) of the Treasury in
which the Corporation has authorized
FMS to take all appropriate actions to
enforce collection of debts or groups of
debts referred to FMS by the Corpora-
tion. These debt collection services are
provided by FMS on behalf of the Cor-
poration in accordance with all statu-
tory and regulatory requirements.

Day means calendar day. To count
days, include the last day of the period
unless it is a Saturday, a Sunday, or a
Federal legal holiday.

Debt and claim are deemed synony-
mous and interchangeable. These terms
mean an amount of money, funds, or
property that has been determined by
an agency official to be due the United
States from any person, organization,
or entity except another Federal agen-
cy. For the purpose of administrative
offset under 31 U.S.C. 3716 and subpart
E of these regulations, the terms,
“‘debt”” and ‘‘claim” also include
money, funds or property owed by a
person to a State (including past-due
support being enforced by a State); the
District of Columbia; American Samoa;
Guam; the United States Virgin Is-
lands; the Commonwealth of the North-
ern Mariana Islands; or the Common-
wealth of Puerto Rico.

Debt collection center means the
Treasury or any other agency or divi-
sion designated by the Secretary of the
Treasury with authority to collect
debts on behalf of creditor agencies.

Debtor means a person, organization,
or entity, except another Federal agen-
cy, who owes a debt. Use of the terms
“IL “‘you,” ‘“‘me,” and similar ref-
erences to the reader of the regulations
in this part are meant to apply to debt-
ors as defined in this paragraph.

Delinquent debt means a debt that
has not been paid by the date specified
in the Corporation’s initial written de-
mand for payment or applicable agree-
ment or instrument (including a post-
delinquency payment agreement), un-
less other satisfactory payment ar-
rangements have been made.
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Disposable pay means the part of an
employee’s pay that remains after de-
ductions that are required to be with-
held by law have been made.

Employee means a current employee
of an agency, including a current mem-
ber of the Armed Forces or Reserve of
the Armed Forces of the United States.

Federal Claims Collection Standards
(FCCS) means the standards currently
published by DOJ and the Treasury at
31 CFR parts 900-904.

Paying agency means any agency
that is making payments of any kind
to a debtor. In some cases, the Corpora-
tion may be both the creditor agency
and the paying agency.

Payroll office means the office that
is primarily responsible for payroll
records and the coordination of pay
matters with the appropriate personnel
office.

Person includes a natural person or
persons, profit or non-profit corpora-
tion, partnership, association, trust,
estate, consortium, state or local gov-
ernment, or other entity that is capa-
ble of owing a debt to the United
States; however, agencies of the United
States are excluded.

Private collection contractor means
a private debt collector under contract
with an agency to collect a non-tax
debt owed to the United States.

Salary offset means a payroll proce-
dure to collect a debt under 5 U.S.C.
55614 and 31 U.S.C. 3716 by deduction(s)
at one or more officially established
pay intervals from the current pay ac-
count of an employee, without his or
her consent.

Tax refund offset means the reduc-
tion of a tax refund by the amount of a
past-due legally enforceable debt owed
to the Corporation or any other Fed-
eral agency.

Waiver means the cancellation, re-
mission, forgiveness, or non-recovery
of a debt.

Withholding order means any order
for withholding or garnishment of pay
issued by an agency, or judicial or ad-
ministrative body.

§2506.4 What types of debts are ex-
cluded from these regulations?

The following types of debts are ex-
cluded:

§2506.5

(a) Debts or claims arising under the
Internal Revenue Code (26 U.S.C. 1 et
seq.) or the tariff laws of the United
States, or the Social Security Act (42
U.S.C. 301 et seq.); except as provided
under sections 204(f) and 1631 (42 U.S.C.
404(f) and 1383(b)(4)(A)).

(b) Any case to which the Contract
Disputes Act (41 U.S.C. 601 et seq.) ap-
plies;

(c) Any case where collection of a
debt is explicitly provided for or pro-
vided by another statute, e.g., travel
advances under 5 U.S.C. 57056 and em-
ployee training expenses under 5 U.S.C.
4108, or, as provided for by title 11 of
the United States Code, when the
claims involve bankruptcy;

(d) Any debt based in whole or in part
on conduct in violation of the antitrust
laws or involving fraud, the presen-
tation of a false claim, or misrepresen-
tation on the part of the debtor or any
party having an interest in the claim,
as described in the FCCS, unless DOJ
authorizes the Corporation to handle
the collection;

(e) Claims between Federal agencies;

(f) Unless otherwise provided by law,
administrative offset of payments
under the authority of 31 U.S.C. 3716 to
collect a debt may not be initiated
more than 10 years after the Govern-
ment’s right to collect the debt first
accrued. (Exception: The 10-year limit
does not apply if facts material to the
Federal Government’s right to collect
the debt were not known and could not
reasonably have been known by the of-
ficial or officials of the Government
who were charged with the responsi-
bility to discover and collect such
debts.) The 10-year limitation also does
not apply to debts reduced to a judg-
ment; and

(g) Unless otherwise stated, debts
which have been transferred to the
Treasury or referred to the DOJ will be
collected in accordance with the proce-
dures of those agencies.

§2506.5 If a debt is not excluded from
these regulations, may it be com-
promised, suspended, terminated,
or waived?

Nothing in this part precludes:

(a) The compromise, suspension, or
termination of collection actions,
where appropriate under the FCCS, or
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the use of alternative dispute resolu-
tion methods if they are consistent
with applicable law and regulations.

(b) An employee from requesting
waiver of an erroneous payment under
5 U.S.C. 5584, 10 U.S.C. 2774, or 32 U.S.C.
716; or any debtor from questioning the
amount or validity of a debt, in the
manner set forth in this part.

§2506.6 What is a claim or debt?

A claim or debt is an amount of
money, funds, or property that has
been determined by an agency official
to be due the United States from any
person, organization, or entity except
another Federal agency (see §2506.3).

§2506.7 Why does the Corporation
have to collect debts?

Federal agencies are required to try
to collect claims or debts of the Fed-
eral Government for money, funds, or
property arising out of the agency’s ac-
tivities.

§2506.8 What action might the Cor-
poration take to collect debts?

(a) There are a number of actions
that the Corporation is permitted to
take when attempting to collect debts.
These actions include:

(1) Salary, tax refund or administra-
tive offset, or administrative wage gar-
nishment (see subparts C, D, E, and F
of this part respectively); or

(2) Using the services of private col-
lection contractors.

(b) In certain instances, usually after
collection efforts have proven unsuc-
cessful, the Corporation transfers debts
to the Treasury for collection or refers
them to the DOJ for litigation (see
§§2506.10 and 2506.11).

§2506.9 What rights do I have as a
debtor?

As a debtor you have several basic
rights. You have a right to:

(a) Notice as set forth in these regu-
lations (see §2506.14);

(b) Inspect the records that the Cor-
poration has used to determine that
you owe a debt (see §2506.14);

(c) Request review of the debt and
possible payment options (see §2506.17);

(d) Propose a voluntary repayment
agreement (see §2506.19); and/or
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(e) Question if the debt is excluded
from these regulations (see §2506.5(b)).

Subpart B—General Provisions.

§2506.10 Will the Corporation use its
cross-servicing agreement with
Treasury to collect its debts?

(a) The Corporation entered into a
cross-servicing agreement on March 26,
1999, with Treasury Financial Manage-
ment Services (FMS) that authorizes
the Treasury to take the collection ac-
tions described in this part on behalf of
the Corporation (see §2506.3). The Cor-
poration will refer debts or groups of
debts to FMS for collection action. The
debt collection procedures that the
Treasury FMS uses are based on 31
U.S.C. chapter 37 and this part.

(b) The Corporation must transfer to
the Treasury any debt that has been
delinquent for a period of 180 days or
more, so that the Secretary of the
Treasury may take appropriate action
to collect the debt or terminate collec-
tion action. This is pursuant to §901.3
of the FCCS.

(c) Paragraph (b) of this section will
not apply to any debt or claim that:

(1) Is in litigation or foreclosure;

(2) Will be disposed of under an ap-
proved asset sales program;

(3) Has been referred to a private col-
lection contractor for collection for a
period of time acceptable to the Sec-
retary of the Treasury;

(4) Is at a debt collection center for a
period of time acceptable to the Sec-
retary of the Treasury;

(5) Will be collected under internal
offset procedures within 3 years after
the date the debt or claim is first delin-
quent; or

(6) Is exempt from this requirement
based on a determination by the Sec-
retary of the Treasury.

§2506.11 Will the Corporation refer
debts to the Department of Justice?

The Corporation will refer to DOJ for
litigation debts on which aggressive
collection actions have been taken, but
which could not be collected, com-
promised, suspended, or terminated.
Referrals will be made as early as pos-
sible, consistent with aggressive Cor-
poration collection action, and within
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the period for bringing a timely suit
against the debtor.

§2506.12 Will the Corporation provide
information to credit reporting
agencies?

(a) The Corporation will report cer-
tain delinquent debts to appropriate
consumer credit reporting agencies by
providing the following information:

(1) A statement that the debt is valid
and overdue;

(2) The name, address, taxpayer iden-
tification number, and any other infor-
mation necessary to establish the iden-
tity of the debtor;

(3) The amount, status, and history
of the debt; and

(4) The program or pertinent activity
under which the debt arose.

(b) Before disclosing debt informa-
tion to a credit reporting agency, the
Corporation:

(1) Takes reasonable action to locate
the debtor if a current address is not
available;

(2) Provides the notice required under
§2506.14(a) if a current address is avail-
able; and

(3) Obtains satisfactory assurances
from the credit reporting agency that
it complies with the Fair Credit Re-
porting Act (15 U.S.C. 1681 et seq.) and
other Federal laws governing the provi-
sion of credit information.

(c) At the time debt information is
submitted to a credit reporting agency,
the Corporation provides a written
statement to the reporting agency that
all required actions have been taken.
In addition, the Corporation thereafter
ensures that the credit reporting agen-
cy is promptly informed of any sub-
stantive change in the conditions or
amount of the debt, and promptly
verifies or corrects information rel-
evant to the debt.

(d) If a debtor disputes the validity of
the debt, the credit reporting agency
refers the matter to the appropriate
Corporation official. The credit report-
ing agency excludes the debt from its
reports until the Corporation certifies
in writing that the debt is valid.

(e) The Corporation may disclose to a
commercial credit bureau information
concerning a commercial debt, includ-
ing the following:
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(1) Information necessary to estab-
lish the name, address, and employer
identification number of the commer-
cial debtor;

(2) The amount, status, and history
of the debt; and

(3) The program or pertinent activity
under which the debt arose.

§2506.13 How will the Corporation
contract for private collection serv-
ices?

The Corporation uses the services of
a private collection contractor when it
determines that such use is in the Cor-
poration’s best interest. When the Cor-
poration determines that there is a
need to contract for private collection
services, the Corporation:

(a) Retains sole authority to:

(1) Resolve any dispute with the debt-
or regarding the validity of the debt;

(2) Compromise the debt;

(3) Suspend or terminate collection
action;

(4) Refer the debt to the DOJ for liti-
gation; and

(5) Take any other action under this
part;

(b) Requires the contractor to com-
ply with the:

(1) Privacy Act of 1974, as amended,
to the extent specified in 5 U.S.C.
552a(m);

(2) Fair Debt Collection Practices
Act (15 U.S.C. 1692-16920); and

(3) Other applicable Federal and
State laws pertaining to debt collec-
tion practices and applicable regula-
tions of the Corporation in this part;

(c) Requires the contractor to ac-
count accurately and fully for all
amounts collected; and

(d) Requires the contractor to pro-
vide to the Corporation, upon request,
all data and reports contained in its
files related to its collection actions on
a debt.

§2506.14 What should I expect to re-
ceive from the Corporation if I owe
a debt to the Corporation?

(a) The Corporation will send you a
written notice when we determine that
you owe a debt to the Corporation. The
notice will be hand-delivered or sent to
you at the most current address known
to the Corporation. The notice will in-
form you of the following:
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(1) The amount, nature, and basis of
the debt;

(2) That a designated Corporation of-
ficial has reviewed the debt and deter-
mined that it is valid;

(3) That payment of the debt is due
as of the date of the notice, and that
the debt will be considered delinquent
if you do not pay it within 30 days of
the date of the notice;

(4) The Corporation’s policy con-
cerning interest, penalty charges, and
administrative costs (see §2506.18), in-
cluding a statement that such assess-
ments must be made against you un-
less excused in accordance with the
FCCS and this part;

(6) That you have the right to inspect
and copy disclosable Corporation
records pertaining to your debt, or to
receive copies of those records if per-
sonal inspection is impractical;

(6) That you have the opportunity to
enter into an agreement, in writing
and signed by both you and the des-
ignated Corporation official, for vol-
untary repayment of the debt (see
§2506.19);

(7) The address, telephone number,
and name of the Corporation official
available to discuss the debt;

(8) Possible collection actions that
might be taken if the debt is not paid
within 60 days of the notice, or ar-
rangements to pay the debt are not
made within 60 days of the notice (see
§2506.15 for a fuller description of pos-
sible actions);

(9) That the Corporation may sus-
pend or revoke any licenses, permits,
or other privileges for failure to pay a
debt; and

(10) Information on your opportunity
to obtain a review concerning the ex-
istence or amount of the debt, or the
proposed schedule for offset of Federal
employee salary payments (see
§2506.16).

(b) The Corporation will respond
promptly to communications from you.

(c) Exception to entitlement to no-
tice, hearing, written responses, and
final decisions. With respect to the reg-
ulations covering internal salary offset
collections (see §2506.32), the Corpora-
tion excepts from the provisions of
paragraph (a) of this section—

(1) Any adjustment to pay arising out
of an employee’s election of coverage
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or a change in coverage under a Fed-
eral benefits program requiring peri-
odic deductions from pay, if the
amount to be recovered was accumu-
lated over 4 pay periods or less;

(2) A routine intra-agency adjust-
ment of pay that is made to correct an
overpayment of pay attributable to
clerical or administrative errors or
delays in processing pay documents, if
the overpayment occurred within the 4
pay periods preceding the adjustment
and, at the time of such adjustment, or
as soon thereafter as practical, the in-
dividual is provided written notice of
the nature and the amount of the ad-
justment and point of contact for con-
testing such adjustment; or

(3) Any adjustment to collect a debt
amounting to $50 or less, if, at the time
of such adjustment, or as soon there-
after as practical, the individual is pro-
vided written notice of the nature and
the amount of the adjustment and a
point of contact for contesting such ad-
justment.

§2506.15 What will the notice tell me
regarding collection actions that
might be taken if the debt is not
paid within 60 days of the notice, or
arrangements to pay the debt are
not made within 60 days of the no-
tice?

The notice provided under §2506.14
will advise you that, within 60 days of
the date of the notice, your debt (in-
cluding any interest, penalty charges,
and administrative costs) must be paid
or you must enter into a voluntary re-
payment agreement. If you do not pay
the debt or enter into the agreement
within that deadline, the Corporation
may enforce collection of the debt by
any or all of the following methods:

(a) By transferring the debt to the
Treasury for collection, including
under a cross-servicing agreement with
the Treasury (see §2506.10);

(b) By referral to a credit reporting
agency (see §2506.12), private collection
contractor (see §2506.13), or the DOJ
(see §2506.11);

(c) If you are a Corporation em-
ployee, by deducting money from your
disposable pay account until the debt
(and all accumulated interest, penalty
charges, and administrative costs) is
paid in full (see subpart C of this part).
The Corporation will specify the
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amount, frequency, approximate begin-
ning date, and duration of the deduc-
tion. 5 U.S.C. 5514 and 31 U.S.C. 3716
govern such proceedings;

(d) If you are an employee of a Fed-
eral agency other than the Corpora-
tion, by initiating certification proce-
dures to implement a salary offset by
that Federal agency (see subpart C of
this part). 5 U.S.C. 5514 governs such
proceedings;

(e) By referring the debt to the
Treasury for offset against any refund
of overpayment of tax (see subpart D of
this part);

(f) By administrative offset (see sub-
part E of this part);

(g) By administrative wage garnish-
ment (see subpart F of this part); or

(h) By liquidation of security or col-
lateral. The Corporation has the right
to hold security or collateral, liquidate
it, and apply the proceeds to your debt
through the exercise of a power of sale
in the security instrument or a fore-
closure. The Corporation will not fol-
low the procedures in this paragraph
(h) if the cost of disposing of the collat-
eral will be disproportionate to its
value.

§2506.16 What will the notice tell me
about my opportunity for review of
my debt?

The notice provided by the Corpora-
tion under §§2506.14 and 2506.15 will also
advise you of the opportunity to obtain
a review within the Corporation con-
cerning the existence or amount of the
debt or the proposed schedule for offset
of Federal employee salary payments.
The notice will also advise you of the
following:

(a) The name, address, and telephone
number of a Corporation official whom
you may contact concerning proce-
dures for requesting a review;

(b) The method and time period for
requesting a review;

(c) That the filing of a request for a
review on or before the 60th day fol-
lowing the date of the notice will stay
the commencement of collection pro-
ceedings;

(d) The name and address of the Cor-
poration official to whom you should
send the request for a review;

(e) That a final decision on the re-
view (if one is requested) will be issued

§2506.17

in writing at the earliest practical
date, but not later than 60 days after
the receipt of the request for a review,
unless you request, and the review offi-
cial grants, a delay in the proceedings;

(f) That any knowingly false or frivo-
lous statements, representations, or
evidence may subject you to:

(1) Disciplinary procedures appro-
priate under 5 U.S.C. chapter 75, 5 CFR
part 752, or any other applicable stat-
ute or regulations;

(2) Penalties under the False Claims
Act (31 U.S.C. 3729-3733) or any other
applicable statutory authority; and

(3) Criminal penalties under 18 U.S.C.
286, 287, 1001, and 1002, or any other ap-
plicable statutory authority;

(g) Any other rights available to you
to dispute the validity of the debt or to
have recovery of the debt waived, or
remedies available to you under stat-
utes or regulations governing the pro-
gram for which the collection is being
made; and

(h) That unless there are applicable
contractual or statutory provisions to
the contrary, amounts paid on or de-
ducted for the debt that are later
waived or found not owed will be
promptly refunded to you.

§2506.17 What must I do to obtain a
review of my debt, and how will the
review process work?

(a) Request for review. (1) You have
the right to request a review by the
Corporation of the existence or the
amount of your debt, the proposed
schedule for offset of Federal employee
salary payments, or whether the debt
is past due or legally enforceable. If
you want a review, you must send a
written request to the Corporation offi-
cial designated in the mnotice (see
§2506.16(d)).

(2) You must sign your request for re-
view and fully identify and explain
with reasonable specificity all the
facts, evidence, and witnesses that sup-
port your position. Your request for re-
view should be accompanied by avail-
able evidence to support your conten-
tions.

(3) Your request for review must be
received by the designated officer or
employee of the Corporation on or be-
fore the 60th calendar day following
the date of the notice. Timely filing
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will stay the commencement of collec-
tion procedures. The Corporation may
consider requests filed after the 60-day
period provided for in this section if
you:

(i) Can show that the delay was the
result of circumstances beyond your
control; or

(ii) Did not receive notice of the fil-
ing deadline (unless you had actual no-
tice of the filing deadline).

(b) Inspection of the Corporation
records related to the debt. (1) If you
want to inspect or copy the Corpora-
tion records related to the debt (see
§2506.14(a)(5)), you must send a letter
to the Corporation official designated
in the notice. Your letter must be re-
ceived within 30 days of the date of the
notice.

(2) In response to the timely request
described in paragraph (b)(1) of this
section, the designated Corporation of-
ficial will notify you of the location
and time when you may inspect and
copy records related to the debt.

(3) If personal inspection of the Cor-
poration records related to the debt is
impractical, reasonable arrangements
will be made to send you copies of
those records.

(c) Review official. (1) When required
by Federal law or regulation, such as
in a salary offset situation, the Cor-
poration will request an administrative
law judge, or hearing official from an-
other agency who is not under the su-
pervision or control of the Chief Execu-
tive Officer, to conduct the review. In
these cases, the hearing official will,
following the review, submit the review
decision to the Chief Executive Officer
for the issuance of the Corporation’s
final decision (see paragraph (f) of this
section for content of the review deci-
sion).

(2) When Federal law or regulation
does not require the Corporation to
have the review conducted by an ad-
ministrative law judge, or by a hearing
official from another agency who is not
under the supervision or control of the
Chief Executive Officer, the Corpora-
tion has the right to appoint a hearing
official to conduct the review. In these
cases, the hearing official will, fol-
lowing the review, submit the review
decision to the Chief Executive Officer
for the issuance of the Corporation’s
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final decision (see paragraph (f) of this
section for the content of the review
decision).

(d) Review procedure. If you request a
review, the review official will notify
you of the form of the review to be pro-
vided. The review official will deter-
mine whether an oral hearing is re-
quired, or if a review of the written
record is sufficient, in accordance with
the FCCS. Although you may request
an oral hearing, such a hearing is re-
quired only when a review of the docu-
mentary evidence cannot determine
the question of indebtedness, such as
when the validity of the debt turns on
an issue of credibility or truthfulness.
In either case, the review official will
conduct the review in accordance with
the FCCS. If the review will include an
oral hearing, the notice sent to you by
the review official will set forth the
date, time, and location of the hearing.

(e) Date of decision. (1) The review of-
ficial will issue a written decision,
based upon either the written record or
documentary evidence and information
developed at an oral hearing. This deci-
sion will be issued as soon as practical,
but not later than 60 days after the
date on which the Corporation received
your request for a review, unless you
request, and the review official grants,
a delay in the proceedings.

(2) If the Corporation is unable to
issue a decision within 60 days after
the receipt of the request for a hearing:

(i) The Corporation may not issue a
withholding order or take other action
until the review (in whatever form) is
held and a decision is rendered; and

(ii) If the Corporation previously
issued a withholding order to the debt-
or’s employer, the Corporation must
suspend the withholding order begin-
ning on the 61st day after the receipt of
the review request and continuing
until a review (in whatever form) is
held and a decision is rendered.

(f) Content of review decision. The re-
view official will prepare a written de-
cision that includes:

(1) A statement of the facts presented
to support the origin, nature, and
amount of the debt;

(2) The review official’s findings,
analysis, and conclusions; and

(3) The terms of any repayment
schedule, if applicable.
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(g) Interest, penalty charge, and admin-
istrative cost accrual during review pe-
riod. Interest, penalty charges, and ad-
ministrative costs authorized by law
will continue to accrue during the re-
view period.

§2506.18 What interest, penalty
charges, and administrative costs
will I have to pay on a debt owed to
the Corporation?

(a) Interest. (1) The Corporation will
assess interest on all delinquent debts
unless prohibited by statute, regula-
tion, or contract.

(2) Interest begins to accrue on all
debts from the date that the debt be-
comes delinquent. The Corporation will
not recover interest if you pay the debt
within 30 days of the date on which in-
terest begins to accrue. The Corpora-
tion will assess interest at the rate es-
tablished annually by the Secretary of
the Treasury under 31 U.S.C. 3717, un-
less a different rate is either necessary
to protect the interests of the Corpora-
tion or established by a contract, re-
payment agreement, or statute. The
Corporation will notify you of the basis
for its finding when a different rate is
necessary to protect the interests of
the Corporation.

(3) The Chief Executive Officer may
extend the 30-day period for payment
without interest when he or she deter-
mines that such action is in the best
interest of the Corporation. A decision
to extend or not to extend the payment
period is final and is not subject to fur-
ther review.

(b) Penalty. The Corporation will as-
sess a penalty charge of 6 percent a
year on any portion of a debt that is
delinquent for more than 90 days.

(c) Administrative costs. The Corpora-
tion will assess charges to cover ad-
ministrative costs incurred as a result
of your failure to pay a debt before it
becomes delinquent. Administrative
costs include the additional costs in-
curred in processing and handling the
debt because it became delinquent,
such as costs incurred in obtaining a
credit report or in using a private col-
lection contractor, or service fees
charged by a Federal agency for collec-
tion activities undertaken on behalf of
the Corporation.
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(d) Allocation of payments. A partial
or installment payment by a debtor
will be applied first to outstanding pen-
alty assessments, second to adminis-
trative costs, third to accrued interest,
and fourth to the outstanding debt
principal.

(e) Additional authority. The Corpora-
tion may assess interest, penalty
charges, and administrative costs on
debts that are not subject to 31 U.S.C.
3717 to the extent authorized under
common law or other applicable statu-
tory authority.

(f) Waiver. (1) The Chief Executive Of-
ficer may (without regard to the
amount of the debt) waive collection of
all or part of accrued interest, penalty
charges, or administrative costs, if he
or she determines that collection of
these charges would be against equity
and good conscience or not in the best
interest of the Corporation.

(2) A decision to waive interest, pen-
alty charges, or administrative costs
may be made at any time before a debt
is paid. However, and unless otherwise
stated in these regulations, where
these charges have been collected be-
fore the waiver decision, they will not
be refunded. The Chief Executive Offi-
cer’s decision to waive or not waive
collection of these charges is final and
is not subject to further review.

§2506.19 How can I resolve my debt
through voluntary repayment?

(a) In response to a notice of debt,
you may propose to the Corporation
that you be allowed to repay the debt
through a voluntary repayment agree-
ment in lieu of the Corporation taking
other collection actions under this
part.

(b) Your request to enter into a vol-
untary repayment agreement must:

(1) Be in writing;

(2) Admit the existence of the debt;
and

(3) Either propose payment of the
debt (together with interest, penalty
charges, and administrative costs) in a
lump sum, or set forth a proposed re-
payment schedule.

(c) The Corporation will collect debts
in one lump sum whenever feasible.
However, if you are unable to pay your
debt in one lump sum, the Corporation
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may accept payment in regular install-
ments that bear a reasonable relation-
ship to the size of the debt and your
ability to pay. If possible, the install-
ment payments should be sufficient in
size and frequency to liquidate the debt
in three years or less.

(d) The Corporation will consider a
request to enter into a voluntary re-
payment agreement in accordance with
the FCCS. The Chief Executive Officer
may request additional information
from you, including financial state-
ments if you request to make pay-
ments in installments, in order to de-
termine whether to accept a voluntary
repayment agreement. It is within the
Chief Executive Officer’s discretion to
accept a repayment agreement instead
of proceeding with other collection ac-
tions under this part, and to set the
necessary terms of any voluntary re-
payment agreement. No repayment
agreement will be binding on the Cor-
poration unless it is in writing and
signed by both you and the Chief Exec-
utive Officer. At the Corporation’s op-
tion, you may be required to provide
security as part of the agreement to
make payments in installments. Not-
withstanding the provisions of this sec-
tion, 31 U.S.C. 3711 will govern any re-
duction or compromise of a debt.

§2506.20 What is the extent of the
Chief Executive Officer’s authority
to compromise debts owed to the
Corporation, or to suspend or ter-
minate collection action on such
debts?

(a) The Chief Executive Officer may
compromise, suspend, or terminate col-
lection action on those debts owed to
the Corporation that do not exceed
$100,000 excluding interest, in con-
formity with the Federal Claims Col-
lection Act of 1966, as amended. The
Corporation will follow the policies in
§902.2 of the FCCS.

(b) The uncollected portion of a debt
owed to the Corporation that is not re-
covered as the result of a compromise
will be reported to the Internal Rev-
enue Service (IRS) as income to the
debtor in accordance with IRS proce-
dures if this uncollected amount is at
least $600.00.
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§2506.21 May the Corporation’s failure
to comply with these regulations be
used as a defense to a debt?

No, the failure of the Corporation to
comply with any standard in the FCCS
or these regulations will not be avail-
able to any debtor as a defense.

Subpart C—Salary Offset

§2506.30 What debts are included or
excluded from coverage of these
regulations on salary offset?

(a) The regulations in this subpart
provide the Corporation procedures for
the collection by salary offset of a Fed-
eral employee’s pay to satisfy certain
debts owed to the Corporation or to
other Federal agencies.

(b) The regulations in this subpart do
not apply to any case where collection
of a debt by salary offset is explicitly
provided for or prohibited by another
statute.

(c) Nothing in the regulations in this
subpart precludes the compromise, sus-
pension, or termination of collection
actions under the Federal Claims Col-
lection Act of 1966, as amended, or the
FCCSs.

(d) A levy imposed under the Internal
Revenue Code takes precedence over a
salary offset under this subpart, as pro-
vided in 5 U.S.C. 5514(d).

§2506.31 May I ask the Corporation to
waive an overpayment that other-
wise would be collected by offset-
ting my salary as a Federal em-
ployee?

Yes, the regulations in this subpart
do not preclude you from requesting
waiver of an overpayment under 5
U.S.C. 5584 or 8346(b), 10 U.S.C. 2774, 32
U.S.C. 716, or other statutory provi-
sions pertaining to the particular debts
being collected.

§2506.32 What are the Corporation’s
procedures for salary offset?

(a) The Corporation will coordinate
salary deductions under this subpart as
appropriate.

(b) If you are a Corporation employee
who owes a debt to the Corporation,
the Corporation’s payroll office in
Human Resources will determine the
amount of your disposable pay and will
implement the salary offset.
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(c) Deductions will begin within
three official pay periods following re-
ceipt by the Corporation’s payroll of-
fice of certification of debt from the
creditor agency.

(d) The Notice provisions of these
regulations do not apply to certain
debts arising under this section (see
§2506.14(c)).

(e) Types of collection. (1) Lump-sum
offset. If the amount of the debt is
equal to or less than 15 percent of dis-
posable pay, the debt generally will be
collected through one lump-sum offset.

(2) Installment deductions. Installment
deductions will be made over a period
not greater than the anticipated period
of employment. The size and frequency
of installment deductions will bear a
reasonable relation to the size of the
debt and your ability to pay. However,
the amount deducted from any period
will not exceed 15 percent of the dispos-
able pay from which the deduction is
made unless you have agreed in writing
to the deduction of a greater amount.
If possible, installment payments will
be sufficient in size and frequency to
liquidate the debt in three years or
less.

(3) Deductions from final check. A de-
duction exceeding the 15 percent of dis-
posable pay limitation may be made
from any final salary payment under 31
U.S.C. 3716 and the FCCS in order to
liquidate the debt, whether the em-
ployee is being separated voluntarily
or involuntarily.

(4) Deductions from other sources. If an
employee subject to salary offset is
separated from the Corporation and the
balance of the debt cannot be lig-
uidated by offset of the final salary
check, the Corporation may offset later
payments of any Kind against the bal-
ance of the debt, as allowed by 31
U.S.C. 3716 and the FCCS.

(f) Multiple debts. In instances where
two or more creditor agencies are seek-
ing salary offsets, or where two or
more debts are owed to a single cred-
itor agency, the Corporation’s payroll
office may, at its discretion, determine
whether one or more debts should be
offset simultaneously within the 15
percent limitation.

§2506.33

§2506.33 How will the Corporation co-
ordinate salary offsets with other
agencies?

(a) Responsibilities of the Corporation
as the creditor agency (i.e. when the debt-
or owes a debt to the Corporation and is
an employee of another agency). Upon
completion of the procedures estab-
lished in this subpart and pursuant to 5
U.S.C. 5514 and 31 U.S.C. 3716, the Cor-
poration must submit a claim to a pay-
ing agency or disbursing official.

(1) In its claim, the Corporation must
certify, in writing, the following:

(i) That the employee owes the debt;

(i1) The amount and basis of the debt;

(iii) The date the Corporation’s right
to collect the debt first accrued;

(iv) That the Corporation’s regula-
tions in this subpart have been ap-
proved by OPM under 5 CFR part 550,
subpart K; and

(v) That the Corporation has met the
certification requirements of the pay-
ing agency.

(2) If the collection must be made in
installments, the Corporation’s claim
will also advise the paying agency of
the amount or percentage of disposable
pay to be collected in each installment.
The Corporation may also advise the
paying agency of the number of install-
ments to be collected and the date of
the first installment, if that date is
other than the next officially estab-
lished pay period.

(3) The Corporation will also include
in its claim:

(i) The employee’s written consent to
the salary offset;

(ii) The employee’s signed statement
acknowledging receipt of the proce-
dures required by 5 U.S.C. 5514; or

(iii) Information regarding the com-
pletion of procedures required by 5
U.S.C. 5514, including the actions taken
and the dates of those actions.

(4) If the employee is in the process
of separating and has not received a
final salary check or other final pay-
ment(s) from the paying agency, the
Corporation must submit its claim to
the paying agency or disbursing offi-
cial for collection under 31 U.S.C. 3716.
The paying agency will (under its regu-
lations adopted under 5 U.S.C. 55614 and
5 CFR part 550, subpart K), certify the
total amount of its collection on the
debt and notify the employee and the
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Corporation. If the paying agency’s col-
lection does not fully satisfy the debt,
and the paying agency is aware that
the debtor is entitled to payments from
the Civil Service Retirement and Dis-
ability Fund or other similar payments
that may be due the debtor employee
from other Federal government
sources, then (under its regulations
adopted under 5 U.S.C. 5514 and 5 CFR
part 550, subpart K), the paying agency
will provide written notice of the out-
standing debt to the agency responsible
for making the other payments to the
debtor employee. The written notice
will state that the employee owes a
debt, the amount of the debt, and that
the provisions of this section have been
fully complied with. However, the Cor-
poration must submit a properly cer-
tified claim under this paragraph (a)(4)
to the agency responsible for making
the other payments before the collec-
tion can be made.

(5) If the employee is already sepa-
rated and all payments due from his or
her former paying agency have been
paid, the Corporation may request, un-
less otherwise prohibited, that money
due and payable to the employee from
the Civil Service Retirement and Dis-
ability Fund or other similar funds be
administratively offset to collect the
debt.

(6) Employee transfer. When an em-
ployee transfers from one paying agen-
cy to another paying agency, the Cor-
poration will not repeat the due proc-
ess procedures described in 5 U.S.C.
55614 and this subpart to resume the col-
lection. The Corporation will submit a
properly certified claim to the new
paying agency and will subsequently
review the debt to ensure that the col-
lection is resumed by the new paying
agency.

(b) Responsibilities of the Corporation
as the paying agency (i.e., when the debt-
or owes a debt to another agency and is
an employee of the Corporation). (1) Com-
plete claim. When the Corporation re-
ceives a certified claim from a creditor
agency (under the creditor agency’s
regulations adopted under 5 U.S.C. 5514
and 5 CFR part 550, subpart K), deduc-
tions should be scheduled to begin
within three officially established pay
intervals. Before deductions can begin,
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the Corporation sends the employee a
written notice containing:

(i) A statement that the Corporation
has received a certified claim from the
creditor agency;

(ii) The amount of the debt;

(iii) The date salary offset deductions
will begin; and

(iv) The amount of such deductions.

(2) Incomplete claim. When the Cor-
poration receives an incomplete certifi-
cation of debt from a creditor agency,
the Corporation will return the claim
with a notice that the creditor agency
must:

(i) Comply with the procedures re-
quired under 5 U.S.C. 55614 and 5 CFR
part 550, subpart K, and

(ii) Properly certify a claim to the
Corporation before the Corporation
will take action to collect from the
employee’s current pay account.

(3) The Corporation is not authorized
to review the merits of the creditor
agency’s determination with respect to
the amount or validity of the debt cer-
tified by the creditor agency.

(4) Employees who transfer from the
Corporation to another paying agency.
If, after the creditor agency has sub-
mitted the claim to the Corporation,
the employee transfers from the Cor-
poration to a different paying agency
before the debt is collected in full, the
Corporation will certify the total
amount collected on the debt and no-
tify the employee and the creditor
agency in writing. The notification to
the creditor agency will include infor-
mation on the employee’s transfer.

§2506.34 Under what conditions will
the Corporation make a refund of
amounts collected by salary offset?

(a) If the Corporation is the creditor
agency, it will promptly refund any
amount deducted under the authority
of 5 U.S.C. 5514, when:

(1) The debt is waived or all or part of
the funds deducted are otherwise found
not to be owed (unless expressly pro-
hibited by statute or regulation); or

(2) An administrative or judicial
order directs the Corporation to make
a refund.

(b) Unless required or permitted by
law or contract, refunds under this sec-
tion will not bear interest.
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§2506.35 Will the collection of a debt
by salary offset act as a waiver of
my rights to dispute the claimed
debt?

No, your involuntary payment of all
or any portion of a debt under this sub-
part will not be construed as a waiver
of any rights that you may have under
5 U.S.C. 5514 or other provisions of a
law or written contract, unless there
are statutory or contractual provisions
to the contrary.

Subpart D—Tax Refund Offset

§2506.40 Which debts can the Corpora-
tion refer to Treasury for collection
by offsetting tax refunds?

(a) The regulations in this subpart
implement 31 U.S.C. 3720A, which au-
thorizes the Treasury to reduce a tax
refund by the amount of a past-due, le-
gally enforceable debt owed to a Fed-
eral agency.

(b) For purposes of this section, a
past-due, legally enforceable debt ref-
erable to the Treasury for tax refund
offset is a debt that is owed to the Cor-
poration and:

(1) Is at least $25.00;

(2) Except in the case of a judgment
debt, has been delinquent for at least
three months and will not have been
delinquent more than 10 years at the
time the offset is made;

(3) With respect to which the Cor-
poration has:

(i) Given the debtor at least 60 days
to present evidence that all or part of
the debt is not past due or legally en-
forceable;

(i1) Considered evidence presented by
the debtor; and

(iii) Determined that an amount of
the debt is past due and legally en-
forceable;

(4) With respect to which the Cor-
poration has notified or has made a
reasonable attempt to notify the debt-
or that:

(i) The debt is past due, and

(ii) Unless repaid within 60 days of
the date of the notice, the debt may be
referred to the Treasury for offset
against any refund of overpayment of
tax; and

(56) All other requirements of 31
U.S.C. 3720A and the Treasury regula-
tions relating to the eligibility of a

§2506.41

debt for tax return offset (31 CFR 285.2)
have been satisfied.

§2506.41 What are the Corporation’s
procedures for collecting debts by
tax refund offset?

(a) The Corporation’s Accounting and
Financial Management Services Divi-
sion will be the point of contact with
the Treasury for administrative mat-
ters regarding the offset program.

(b) The Corporation will ensure that
the procedures prescribed by the Treas-
ury are followed in developing informa-
tion about past-due debts and submit-
ting the debts to the Treasury.

(¢c) The Corporation will submit to
the Treasury a notification of a tax-
payer’s liability for past-due legally
enforceable debt. This notification will
contain the following:

(1) The name and taxpayer identifica-
tion number of the debtor;

(2) The amount of the past-due and
legally enforceable debt;

(3) The date on which the original
debt became past due;

(4) A statement certifying that, with
respect to each debt reported, all of the
requirements of §2506.40(b) have been
satisfied; and

(5) Any other information as pre-
scribed by Treasury.

(d) For purposes of this section, no-
tice that collection of the debt is
stayed by a bankruptcy proceeding in-
volving the debtor will bar referral of
the debt to the Treasury.

(e) The Corporation will promptly no-
tify the Treasury to correct data when
the Corporation:

(1) Determines that an error has been
made with respect to a debt that has
been referred;

(2) Receives or credits a payment on
the debt; or

(3) Receives notice that the person
owing the debt has filed for bankruptcy
under title 11 of the United States Code
and the automatic stay is in effect or
has been adjudicated bankrupt and the
debt has been discharged.

(f) When advising debtors of the Cor-
poration’s intent to refer a debt to the
Treasury for offset, the Corporation
will also advise debtors of remedial ac-
tions (see §§2506.9 and 2506.14 through
2506.16 of this part) available to defer
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the offset or prevent it from taking
place.

Subpart E—Administrative Offset

§2506.50 Under what circumstances
will the Corporation collect
amounts that I owe to the Corpora-
tion (or some other Federal agency)
by offsetting the debt against pay-
ments that the Corporation (or
some other Federal agency) owes
me?

(a) The regulations in this subpart
apply to the collection of any debts
you owe to the Corporation, or to any
request from another Federal agency
that the Corporation collect a debt you
owe by offsetting your debt against a
payment the Corporation owes you.
Administrative offset is authorized
under section 5 of the Federal Claims
Collection Act of 1966, as amended (31
U.S.C. 3716). The Corporation will carry
out administrative offset in accordance
with the provisions of the Federal
Claims Collection Standards. The regu-
lations in this subpart are intended
only to supplement the provisions of
the FCCS.

(b) The Chief Executive Officer, after
attempting to collect a debt you owe to
the Corporation under section 3(a) of
the Federal Claims Collection Act of
1966, as amended (31 U.S.C. 3711(a)),
may collect the debt by administrative
offset only after giving you:

(1) Written notice of the type and
amount of the debt, the intention of
the Chief Executive Officer to collect
the debt by administrative offset, and
an explanation of the rights of the
debtor;

(2) An opportunity to inspect and
copy the records of the Corporation re-
lated to the debt;

(3) An opportunity for a review with-
in the Corporation of the decision of
the Corporation related to the debt;
and

(4) An opportunity to make a written
agreement with the Chief Executive Of-
ficer to repay the amount of the debt.

(c) No collection by administrative
offset will be made on any debt that
has been outstanding for more than 10
years, unless facts material to the Cor-
poration’s or the requesting Federal
agency’s right to collect the debt were
not known, and reasonably could not
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have been known, by the official or of-
ficials responsible for discovering and
collecting the debt.

(d) The regulations in this subpart do
not apply to:

(1) A case in which administrative
offset of the type of debt involved is ex-
plicitly prohibited by statute; or

(2) Debts owed to the Corporation by
Federal agencies.

§2506.51 How will the Corporation re-
quest that my debt to the Corpora-
tion be collected by offset against
some payment that another Federal
agency owes me?

The Chief Executive Officer may re-
quest that funds due and payable to
you by another Federal agency instead
be paid to the Corporation to satisfy a
debt you owe to the Corporation. The
Corporation will refer debts to the
Treasury for centralized administra-
tive offset in accordance with the
FCCS and the procedures established
by the Treasury. Where centralized off-
set is not available or appropriate, the
Corporation may request offset di-
rectly from the Federal agency that is
holding funds for you. In requesting ad-
ministrative offset, the Corporation
will certify in writing to the Federal
agency that is holding funds for you:

(a) That you owe the debt;

(b) The amount and basis of the debt;
and

(¢c) That the Corporation has com-
plied with the requirements of 31
U.S.C. 3716, its own administrative off-
set regulations in this subpart, the ap-
plicable administrative offset regula-
tions of the agency holding the funds,
and the applicable provisions of the
FCCS with respect to providing you
with due process.

§2506.52 What procedures will the
Corporation use to collect amounts
I owe to a Federal agency by offset-
ting a payment that the Corpora-
tion would otherwise make to me?

(a) Any Federal agency may request
that the Corporation administratively
offset funds due and payable to you in
order to collect a debt you owe to that
agency. The Corporation will initiate
the requested offset only upon:

(1) Receipt of written certification
from the creditor agency stating:

(i) That you owe the debt;
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(ii) The amount and basis of the debt;

(iii) That the agency has prescribed
regulations for the exercise of adminis-
trative offset; and

(iv) That the agency has complied
with its own administrative offset reg-
ulations and with the applicable provi-
sions of the FCCS, including providing
you with any required hearing or re-
view; and

(2) A determination by the Chief Ex-
ecutive Officer that offsetting funds
payable to you by the Corporation in
order to collect a debt owed by you
would be in the best interest of the
United States as determined by the
facts and circumstances of the par-
ticular case, and that such an offset
would not otherwise be contrary to
law.

(b) Multiple debts. In instances where
two or more creditor agencies are seek-
ing administrative offsets, or where
two or more debts are owed to a single
creditor agency, the Corporation may,
in its discretion, allocate the amount
it owes to you to the creditor agencies
in accordance with the best interest of
the United States as determined by the
facts and circumstances of the par-
ticular case, paying special attention
to applicable statutes of limitations.

§2506.53 When may the Corporation
make an offset in an expedited
manner?

The Corporation may effect an ad-
ministrative offset against a payment
to be made to you before completion of
the procedures required by §§2506.51
and 2506.52 if failure to take the offset
would substantially jeopardize the Cor-
poration’s ability to collect the debt
and the time before the payment is to
be made does not reasonably permit
the completion of those procedures. An
expedited offset will be followed
promptly by the completion of those
procedures. Amounts recovered by off-
set, but later found not to be owed to
the United States, will be promptly re-
funded.

§2506.54 Can a judgment I have ob-
tained against the United States be
used to satisfy a debt that I owe to
the Corporation?

Yes. Collection by offset against a
judgment obtained by a debtor against
the United States will be accomplished
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in accordance with 31 U.S.C. 3728 and 31
U.S.C. 3716.

Subpart F—Administrative Wage
Garnishment

§2506.55 How will the Corporation col-
lect debts through Administrative
Wage Garnishment?

The Corporation will collect debts
through Administrative Wage Garnish-
ment in accordance with the Adminis-
trative Wage Garnishment regulations
issued by the Treasury. The Corpora-
tion adopts, for purposes of this sub-
part, the Treasury’s Administrative
Wage Garnishment regulations in 31
CFR 285.11. This procedure allows the
Corporation to garnish the disposable
pay of a debtor without first obtaining
a court order.

PART 2507—PROCEDURES FOR DIS-
CLOSURE OF RECORDS UNDER
THE FREEDOM OF INFORMATION
ACT

Sec.

2507.1 Definitions.

2507.2 What is the purpose of this part?

2507.3 What types of records are available
for disclosure to the public?

2507.4 How are requests for records made?

2507.5 How does the Corporation process re-
quests for records?

2507.6 Under what circumstances may the
Corporation extend the time limits for
an initial response?

2507.7 How does one appeal the Corpora-
tion’s denial of access to records?

2507.8 How are fees determined?

2507.9 What records will be denied disclo-
sure under this part?

2507.10 What records are specifically exempt
from disclosure?

2507.11 What are the procedures for the re-
lease of commercial business informa-
tion?

2507.12 Authority.

APPENDIX A TO PART 2507—FREEDOM OF IN-
FORMATION ACT REQUEST LETTER (SAM-
PLE)

APPENDIX B TO PART 2507—FREEDOM OF IN-
FORMATION ACT APPEAL FOR RELEASE OF
INFORMATION (SAMPLE)

AUTHORITY: 42 U.S.C. 12501 et seq.

SOURCE: 63 FR 26489, May 13, 1998, unless
otherwise noted.
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§2507.1 Definitions.

As used in this part, the following
definitions shall apply:

(a) Act means section 552 of Title 5,
United States Code, sometimes re-
ferred to as the ‘“‘Freedom of Informa-
tion Act”, and Pub. L. 104-231, 110 Stat.
3048, sometimes referred to as the
‘“Electronic Freedom of Information
Act Amendments of 1996.”

(b) Agency means any executive de-
partment, military department, gov-
ernment corporation, or other estab-
lishment in the executive branch of the
Federal Government, or any inde-
pendent regulatory agency. Thus, the
Corporation is a Federal agency.

(c) Commercial use request means a re-
quest from, or on behalf of, a person
who seeks information for a use or pur-
pose that furthers the commercial,
trade, or profit interests of the re-
quester or the person on whose behalf
the request is made. The use to which
the requester will put the records
sought will be considered in deter-
mining whether the request is a com-
mercial use request.

(d) Corporation means the Corpora-
tion for National and Community Serv-
ice.

(e) Educational institution means a
pre-school, elementary or secondary
school, institution of undergraduate or
graduate higher education, or institu-
tion of professional or vocational edu-
cation, which operates a program of
scholarly research.

(f) Electronic data means records and
information (including e-mail) which
are created, stored, and retrievable by
electronic means.

(g) Freedom of Information Act Officer
(FOIA Officer) means the Corporation
official who has been delegated the au-
thority to make the initial determina-
tion on whether to release or withhold
records, and to assess, waive, or reduce
fees in response to FOIA requests.

(h) Non-commercial scientific institution
means an institution that is not oper-
ated substantially for purposes of fur-
thering its own or someone else’s busi-
ness trade, or profit interests, and that
is operated for purposes of conducting
scientific research whose results are
not intended to promote any particular
product or industry.
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(i) Public interest means the interest
in obtaining official information that
sheds light on an agency’s performance
of its statutory duties because the in-
formation falls within the statutory
purpose of the FOIA to inform citizens
about what their government is doing.

(j) Record includes books, brochures,
electronic mail messages, punch cards,
magnetic tapes, cards, discs, paper
tapes, audio or video recordings, maps,
pamphlets, photographs, slides, micro-
film, and motion pictures, or other doc-
umentary materials, regardless of
physical form or characteristics, made
or received by the Corporation pursu-
ant to Federal law or in connection
with the transaction of public business
and preserved by the Corporation as
evidence of the organization, functions,
policies, decisions, procedures, oper-
ations, programs, or other activities.
Record does not include objects or arti-
cles such as tangible exhibits, models,
equipment, or processing materials; or
formulas, designs, drawings, or other
items of valuable property. Record does
not include books, magazines, pam-
phlets or other materials acquired sole-
ly for reference purposes. Record does
not include personal records of an indi-
vidual not subject to agency creation
or retention requirements, created and
maintained primarily for the conven-
ience of an agency employee, and not
distributed to other agency employees
for their official use. Record does not
include information stored within a
computer for which there is no existing
computer program for retrieval of the
requested information. A record must
exist and be in the possession and con-
trol of the Corporation at the time of
the request to be considered subject to
this part and the FOIA. There is no ob-
ligation to create, compile, or obtain a
record to satisfy a FOIA request. See
§2507.5(d) with respect to creating a
record in the electronic environment.

(k) Representative of the news media
means a person who is actively gath-
ering information for an entity orga-
nized to publish, broadcast or other-
wise disseminate news to the public.
News media entities include television
and radio broadcasters, publishers of
periodicals who distribute their prod-
ucts to the general public or who make
their products available for purchase or
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subscription by the general public, and
entities that may disseminate news
through other media (e.g., electronic
dissemination of text). Freelance jour-
nalists will be treated as representa-
tives of a new media entity if they can
show a likelihood of publication
through such an entity. A publication
contract would be the clearest proof,
but the Corporation may also look to
the past publication record of a re-
quester in making this determination.

(1) FOIA request means a written re-
quest for Corporation records, made by
any person, including a member of the
public (U.S. or foreign citizen), an or-
ganization, or a business, but not in-
cluding a Federal agency, an order
from a court, or a fugitive from the
law, that either explicitly or implicitly
involves the FOIA, or this part. Writ-
ten requests may be received by postal
service or by facsimile.

(m) Review means the process of ex-
amining records located in response to
a request to determine whether any
record or portion of a record is per-
mitted to be withheld. It also includes
processing records for disclosure (i.e.,
excising portions not subject to disclo-
sure under the Act and otherwise pre-
paring them for release). Review does
not include time spent resolving legal
or policy issues regarding the applica-
tion of exemptions under the Act.

(n) Search means looking for records
or portions of records responsive to a
request. It includes reading and inter-
preting a request, and also page-by-
page and line-by-line examination to
identify responsive portions of a docu-
ment. However, it does not include
line-by-line examination where merely
duplicating the entire page would be a
less expensive and quicker way to com-
ply with the request.

§2507.2 What is the purpose of this
part?

The purpose of this part is to pre-
scribe rules for the inspection and re-
lease of records of the Corporation for
National and Community Service pur-
suant to the Freedom of Information
Act (““FOTIA”), 5 U.S.C. 552, as amended.
Information customarily furnished to
the public in the regular course of the
Corporation’s official business, whether
hard copy or electronic records which

§2507.3

are available to the public through an
established distribution system, or
through the FEDERAL REGISTER, the
National Technical Information Serv-
ice, or the Internet, may continue to be
furnished without processing under the
provisions of the FOIA or complying
with this part.

§2507.3 What types of records are
available for disclosure to the pub-
lie?

(a) (1) The Corporation will make
available to any member of the public
who requests them, the following Cor-
poration records:

(i) All publications and other docu-
ments provided by the Corporation to
the public in the normal course of
agency business will continue to be
made available upon request to the
Corporation;

(ii) Final opinions, including concur-
ring and dissenting opinions, as well as
orders, made in the adjudication of ad-
ministrative cases;

(iii) Statements of policy and inter-
pretation adopted by the agency and
not published in the FEDERAL REG-
ISTER;

(iv) Administrative staff manuals and
instructions to the staff that affect a
member of the public; and

(v) Copies of all records, regardless of
form or format, which, because of the
nature of their subject matter, the
agency determines have become or are
likely to become the subject of subse-
quent requests for substantially the
same records.

(2) Copies of a current index of the
materials in paragraphs (a)(1)({)
through (v) of this section that are
maintained by the Corporation, or any
portion thereof, will be furnished or
made available for inspection upon re-
quest.

(b) To the extent necessary to pre-
vent a clearly unwarranted invasion of
personal privacy, the Corporation may
delete identifying details from mate-
rials furnished under this part.

(c) Brochures, leaflets, and other
similar published materials shall be
furnished to the public on request to
the extent they are available. Copies of
any such materials which are out of
print shall be furnished to the public at
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the cost of duplication, provided, how-
ever, that, in the event no copy exists,
the Corporation shall not be respon-
sible for reprinting the document.

(d) All records of the Corporation
which are requested by a member of
the public in accordance with the pro-
cedures established in this part shall be
duplicated for the requester, except to
the extent that the Corporation deter-
mines that such records are exempt
from disclosure under the Act.

(e) The Corporation will not be re-
quired to create new records, compile
lists of selected items from its files, or
provide a requester with statistical or
other data (unless such data has been
compiled previously and is available in
the form of a record.)

(f) These records will be made avail-
able for public inspection and copying
in the Corporation’s reading room lo-
cated at the Corporation for National
and Community Service, 1201 New York
Avenue, NW., Room 8200, Washington,
D.C. 20525, during the hours of 9:30 a.m.
to 4:00 p.m., Monday through Friday,
except on official holidays.

(g) Corporation records will be made
available to the public unless it is de-
termined that such records should be
withheld from disclosure under sub-
section 552(b) of the Act and or in ac-
cordance with this part.

§2507.4 How are requests for records
made?

(a) How made and addressed. (1) Re-
quests for Corporation records under
the Act must be made in writing, and
can be mailed, hand-delivered, or re-
ceived by facsimile, to the FOIA Offi-
cer, Corporation for National and Com-
munity Service, Office of the General
Counsel, 1201 New York Avenue, N.W.,
Room 8200, Washington, D.C. 20525. (See
Appendix A for an example of a FOIA
request.) All such requests, and the en-
velopes in which they are sent, must be
plainly marked ‘“‘FOIA Request’. Hand-
delivered requests will be received be-
tween 9 a.m. and 4 p.m., Monday
through Friday, except on official holi-
days. Although the Corporation main-
tains offices throughout the conti-
nental United States, all FOIA re-
quests must be submitted to the Cor-
poration’s Headquarters office in Wash-
ington, DC.
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(2) Corporation records that are
available in the Corporation’s reading
room will also be made available for
public access through the Corpora-
tion’s ‘‘electronic reading room’’ inter-
net site under ‘‘Resource Links’. The
following address is the Corporation’s
Internet Web site: hitp:/
www.nationalservice.org.

(b) Request must adequately describe
the records sought. A request must de-
scribe the records sought in sufficient
detail to enable Corporation personnel
to locate the records with reasonable
effort, and without unreasonable bur-
den to or disruption of Corporation op-
erations. Among the kinds of identi-
fying information which a requester
may provide are the following:

(1) The name of the specific program
within the Corporation which may
have produced or may have custody of
the record (e.g., AmeriCorps*State/Na-
tional Direct, AmeriCorps*NCCC (Na-
tional Civilian Community Corps),
AmeriCorps*VISTA (Volunteers In
Service To America), Learn and Serve
America, National Senior Service
Corps (NSSC), Retired and Senior Vol-
unteer Program (RSVP), Foster Grand-
parent Program (FGP), Senior Com-
panion Program (SCP), and HUD Hope
VD;

(2) The specific event or action, if
any, to which the record pertains;

(3) The date of the record, or an ap-
proximate time period to which it re-
fers or relates;

(4) The type of record (e.g. contract,
grant or report);

(5) The name(s) of Corporation per-
sonnel who may have prepared or been
referenced in the record; and

(6) Citation to newspapers or other
publications which refer to the record.

(c) Agreement to pay fees. The filing of
a request under this section shall be
deemed to constitute an agreement by
the requester to pay all applicable fees,
up to $25.00, unless a waiver of fees is
sought in the request letter. When fil-
ing a request, a requester may agree to
pay a greater amount, if applicable.
(See §2507.8 for further information on
fees.)
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§2507.5 How does the Corporation
process requests for records?

(a) Initial processing. Upon receipt of a
request for agency records, the FOIA
Officer will make an initial determina-
tion as to whether the requester has
reasonably described the records being
sought with sufficient specificity to de-
termine which Corporation office may
have possession of the requested
records. The office head or his or her
designees shall determine whether the
description of the record(s) requested is
sufficient to permit a determination as
to existence, identification, and loca-
tion. It is the responsibility of the
FOIA Officer to provide guidance and
assistance to the Corporation staff re-
garding all FOIA policies and proce-
dures. All requests for records under
the control and jurisdiction of the Of-
fice of the Inspector General will be
forwarded to the Inspector General,
through the FOIA Officer, for the Cor-
poration’s initial determination and
reply to the requester.

(b) Insufficiently identified records. On
making a determination that the de-
scription contained in the request does
not reasonably describe the records
being sought, the FOIA Officer shall
promptly advise the requester in writ-
ing or by telephone if possible. The
FOIA Officer shall provide the re-
quester with appropriate assistance to
help the requester provide any addi-
tional information which would better
identify the record. The requester may
submit an amended request providing
the necessary additional identifying in-
formation. Receipt of an amended re-
quest shall start a new 20 day period in
which the Corporation will respond to
the request.

(c) Furnishing records. The Corpora-
tion is required to furnish only copies
of what it has or can retrieve. It is not
compelled to create new records or do
statistical computations. For example,
the Corporation is not required to
write a new program so that a com-
puter will print information in a spe-
cial format. However, if the requested
information is maintained in comput-
erized form, and it is possible, without
inconvenience or unreasonable burden,
to produce the information on paper,
the Corporation will do this if this is
the only feasible way to respond to a
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request. The Corporation is not re-
quired to perform any research for the
requester. The Corporation reserves
the right to make a decision to con-
serve government resources and at the
same time supply the records requested
by consolidating information from var-
ious records rather than duplicating all
of them. For example, if it requires less
time and expense to provide a com-
puter record as a paper printout rather
than in an electronic medium, the Cor-
poration will provide the printout. The
Corporation is only required to furnish
one copy of a record.

(d) Format of the disclosure of a record.
The requester, not the Corporation,
will be entitled to choose the form of
disclosure when multiple forms of a
record already exist. Any further re-
quest for a record to be disclosed in a
new form or format will have to be con-
sidered by the Corporation, on a case-
by-case basis, to determine whether
the records are ‘‘readily reproducible”’
in that form or format with ‘‘reason-
able efforts’ on the part of the Cor-
poration. The Corporation shall make
reasonable efforts to maintain its
records in forms or formats that are re-
producible for purposes of replying to a
FOIA request.

(e) Release of record. Upon receipt of a
request specifically identifying exist-
ing Corporation records, the Corpora-
tion shall, within 20 days (excepting
Saturdays, Sundays, and legal public
holidays), either grant or deny the re-
quest in whole or in part, as provided
in this section. Any notice of denial in
whole or in part shall require the FOIA
Officer to inform the requester of his/
her right to appeal the denial, in ac-
cordance with the procedures set forth
in §2507.7. If the FOIA Officer deter-
mines that a request describes a re-
quested record sufficiently to permit
its identification, he/she shall make it
available unless he/she determines, as
appropriate, to withhold the record as
being exempt from mandatory disclo-
sure under the Act.

(f) Form and content of notice granting
a request. The Corporation shall provide
written notice of a determination to
grant access within 20 days (excepting
Saturdays, Sundays, and legal public
holidays) of receipt of the request. This
will be done either by providing a copy
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of the record to the requester or by
making the record available for inspec-
tion at a reasonable time and place. If
the record cannot be provided at the
time of the initial response, the Cor-
poration shall make such records avail-
able promptly. Records disclosed in
part shall be marked or annotated to
show both the amount and the location
of the information deleted wherever
practicable.

(g) Form and content of notice denying
request. The Corporation shall notify
the requester in writing of the denial of
access within 20 days (excepting Satur-
days, Sundays, and legal public holi-
days) of receipt of the request. Such
notice shall include:

(1) The name and title or position of
the person responsible for the denial;

(2) A brief statement of the reason(s)
for denial, including the specific ex-
emption(s) under the Act on which the
Corporation has relied in denying each
document that was requested;

(3) A statement that the denial may
be appealed under §2507.7, and a de-
scription of the requirements of that
§2507.7;

(4) An estimate of the volume of
records or information withheld, in
number of pages or in some other rea-
sonable form of estimation. This esti-
mate does not need to be provided if
the volume is otherwise indicated
through deletions on records disclosed
in part, or if providing an estimate
would harm an interest protected by an
applicable exemption.

§2507.6 Under what circumstances
may the Corporation extend the
time limits for an initial response?

The time limits specified for the Cor-
poration’s initial response in §2507.5,
and for its determination on an appeal
in §2507.7, may be extended by the Cor-
poration upon written notice to the re-
quester which sets forth the reasons for
such extension and the date upon
which the Corporation will respond to
the request. Such extension may be ap-
plied at either the initial response
stage or the appeal stage, or both, pro-
vided the aggregate of such extensions
shall not exceed ten working days. Cir-
cumstances justifying an extension
under this section may include the fol-
lowing:
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(a) Time necessary to search for and
collect requested records from field of-
fices of the Corporation;

(b) Time necessary to locate, collect
and review voluminous records; or

(c) Time necessary for consultation
with another agency having an interest
in the request; or among two or more
offices of the Corporation which have
an interest in the request; or with a
submitter of business information hav-
ing an interest in the request.

§2507.7 How does one appeal the Cor-
poration’s denial of access to
records?

(a) Right of appeal. A requester has
the right to appeal a partial or full de-
nial of an FOIA request. The appeal
must be put in writing and sent to the
reviewing official identified in the de-
nial letter. The requester must send
the appeal within 60 days of the letter
denying the appeal.

(b) Contents of appeal. The written ap-
peal may include as much or as little
information as the requester wishes for
the basis of the appeal.

(c) Review process. The Chief Oper-
ating Officer (COO) is the designated
official to act on all FOIA appeals. The
COO’s determination of an appeal con-
stitutes the Corporation’s final action.
If the appeal is granted, in whole or in
part, the records will be made available
for inspection or sent to the requester,
promptly, unless a reasonable delay is
justified. If the appeal is denied, in
whole or in part, the COO will state the
reasons for the decision in writing, pro-
viding notice of the right to judicial re-
view. A decision will be made on the
appeal within 20 days (excepting Satur-
days, Sundays, and legal public holi-
days), from the date the appeal was re-
ceived by the COO.

(d) When appeal is required. If a re-
quester wishes to seek review by a
court of an unfavorable determination,
an appeal must first be submitted
under this section.

§2507.8 How are fees determined?

(a) Policy. 1t is the policy of the Cor-
poration to provide the widest possible
access to releasable Corporation
records at the least possible cost. The
purpose of the request is relevant to
the fees charged.
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(b) Types of request. Fees will be de-
termined by category of requests as
follows:

(1) Commercial use requests. When a re-
quest for records is made for commer-
cial use, charges will be assessed to
cover the costs of searching for, re-
viewing for release, and reproducing
the records sought.

(2) Requests for educational and non-
commercial scientific institutions. When a
request for records is made by an edu-
cational or non-commercial scientific
institution in furtherance of scholarly
or scientific research, respectively,
charges may be assessed to cover the
cost of reproduction alone, excluding
charges for reproduction of the first 100
pages. Whenever the total fee cal-
culated is $18.00 or less, no fee shall be
charged.

(3) Requests from representatives of the
news media. When a request for records
is made by a representative of the news
media for the purpose of news dissemi-
nation, charges may be assessed to
cover the cost of reproduction alone,
excluding the charges for reproduction
of the first 100 pages. Whenever the
total fee calculated is $18.00 or less, no
fee shall be charged.

(4) Other requests. When other re-
quests for records are made which do
not fit the three preceding categories,
charges will be assessed to cover the
costs of searching for and reproducing
the records sought, excluding charges
for the first two hours of search time
and for reproduction of the first 100
pages. (However, requests from individ-
uals for records about themselves con-
tained in the Agency’s systems of
records will be treated under the fee
provisions of the Privacy Act of 1974 (5
U.S.C. 552a) which permit the assess-
ment of fees for reproduction costs
only, regardless of the requester’s char-
acterization of the request.) Whenever
the total fee calculated is $18.00 or less,
no fee shall be charged to the re-
quester.

(c) Direct costs. Fees assessed shall
provide only for recovery of the Cor-
poration’s direct costs of search, re-
view, and reproduction. Review costs
shall include only the direct costs in-
curred during the initial examination
of a record for the purposes of deter-
mining whether a record must be dis-
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closed under this part and whether any
portion of a record is exempt from dis-
closure under this part. Review costs
shall not include any costs incurred in
resolving legal or policy issues raised
in the course of processing a request or
an appeal under this part.

(d) Charging of fees. The following
charges may be assessed for copies of
records provided to a requester:

(1) Copies made by photostat shall be
charged at the rate of $0.10 per page.

(2) Searches for requested records
performed by clerical/administrative
personnel shall be charged at the rate
of $4.00 per quarter hour.

(3) Where a search for requested
records cannot be performed by clerical
administrative personnel (for example,
where the tasks of identifying and
compiling records responsive to a re-
quest must be performed by a skilled
technician or professional), such search
shall be charged at the rate of $7.00 per
quarter hour.

(4) Where the time of managerial per-
sonnel is required, the fee shall be
$10.25 for each quarter hour of time
spent by such managerial personnel.

(5) Computer searches for requested
records shall be charged at a rate com-
mensurate with the combined cost of
computer operation and operator’s sal-
ary attributable to the search.

(6) Charges for mon-release. Charges
may be assessed for search and review
time, even if the Corporation fails to
locate records responsive to a request
or if records located are determined to
be exempt from disclosure.

(e) Consent to pay fees. In the event
that a request for records does not
state that the requester will pay all
reasonable costs, or costs up to a speci-
fied dollar amount, and the FOIA Offi-
cer determines that the anticipated as-
sessable costs for search, review and re-
production of requested records will ex-
ceed $25.00, or will exceed the limit
specified in the request, the requester
shall be promptly notified in writing.
Such notification shall state the an-
ticipated assessable costs of search, re-
view and reproduction of records re-
quested. The requester shall be af-
forded an opportunity to amend the re-
quest to narrow the scope of the re-
quest, or, alternatively, may agree to
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be responsible for paying the antici-
pated costs. Such a request shall be
deemed to have been received by the
Corporation upon the date of receipt of
the amended request.

(f) Advance payment. (1) Advance pay-
ment of assessable fees are not required
from a requester unless:

(i) The Corporation estimates or de-
termines that assessable charges are
likely to exceed $250.00, and the re-
quester has no history of payment of
FOIA fees. (Where the requester has a
history of prompt payment of fees, the
Corporation shall notify the requester
of the likely cost and obtain written
assurance of full payment.)

(ii) A requester has previously failed
to pay a FOIA fee charged in a timely
fashion (i.e., within 30 days of the date
of the billing).

(2) When the Corporation acts under
paragraphs (f)(1)(i) or (ii) of this sec-
tion, the administrative time limits
prescribed in §2507.5(a) and (b) will
begin to run only after the Corporation
has received fee payments or assur-
ances.

(g) Interest on non-payment. Interest
charges on an unpaid bill may be as-
sessed starting on the 3lst day fol-
lowing the day on which the billing
was sent. Interest will be assessed at
the rate prescribed in 31 U.S.C. 3717 and
will accrue from the date of the billing.
The Corporation may use the author-
ization of the Debt Collection Act of
1982 (Pub. L. 97-365, 96 Stat. 1749), as
amended, and its administrative proce-
dures, including disclosure to consumer
reporting agencies and the use of col-
lection agencies, to encourage payment
of delinquent fees.

(h) Aggregating requests. Where the
Corporation reasonably believes that a
requester or a group of requesters act-
ing together is attempting to divide a
request into a series of requests for the
purpose of avoiding fees, the Corpora-
tion may aggregate those requests and
charge accordingly. The Corporation
may presume that multiple requests of
this type made within a 30-day period
have been made in order to avoid fees.
Where requests are separated by a
longer period, the Corporation will ag-
gregate them only where there exists a
solid basis for determining that aggre-
gation is warranted under the cir-
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cumstances involved. Multiple requests
involving unrelated matters will not be
aggregated.

(1) Making payment. Payment of fees
shall be forwarded to the FOIA Officer
by check or money order payable to
“‘Corporation for National and Commu-
nity Service’”. A receipt for any fees
paid will be provided upon written re-
quest.

(j) Fee processing. No fee shall be
charged if the administrative costs of
collection and processing of such fees
are equal to or do not exceed the
amount of the fee.

(k) Waiver or reduction of fees. A re-
quester may, in the original request, or
subsequently, apply for a waiver or re-
duction of document search, review and
reproduction fees. Such application
shall be in writing, and shall set forth
in detail the reason(s) a fee waiver or
reduction should be granted. The
amount of any reduction requested
shall be specified in the request. Upon
receipt of such a request, the FOIA Of-
ficer will determine whether a fee
waiver or reduction should be granted.

(1) A waiver or reduction of fees shall
be granted only if release of the re-
quested information to the requester is
in the public interest because it is like-
ly to contribute significantly to public
understanding of the operations or ac-
tivities of the Corporation, and it is
not primarily in the commercial inter-
est of the requester. The Corporation
shall consider the following factors in
determining whether a waiver or reduc-
tion of fees will be granted:

(i) Does the requested information
concern the operations or activities of
the Corporation?

(ii) If so, will disclosure of the infor-
mation be likely to contribute to pub-
lic understanding of the Corporation’s
operations and activities?

(iii) If so, would such a contribution
be significant?

(iv) Does the requester have a com-
mercial interest that would be
furthered by disclosure of the informa-
tion?

(v) If so, is the magnitude of the iden-
tified commercial interest of the re-
quester sufficiently large, in compari-
son with the public interest in disclo-
sure, that disclosure is primarily in the
commercial interest of the requester?
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(2) In applying the criteria in para-
graph (k)(1) of this section, the Cor-
poration will weigh the requester’s
commercial interest against any public
interest in disclosure. Where there is a
public interest in disclosure, and that
interest can fairly be regarded as being
of greater magnitude than the request-
er’s commercial interest, a fee waiver
or reduction may be granted.

(3) When a fee waiver application has
been included in a request for records,
the request shall not be considered offi-
cially received until a determination is
made regarding the fee waiver applica-
tion. Such determination shall be made
within five working days from the date
any such request is received in writing
by the Corporation.

§2507.9 What records will be denied
disclosure under this part?

Since the policy of the Corporation is
to make the maximum amount of in-
formation available to the public con-
sistent with its other responsibilities,
written requests for a Corporation
record made under the provisions of
the FOIA may be denied when:

(a) The record is subject to one or
more of the exemptions of the FOIA.

(b) The record has not been described
clearly enough to enable the Corpora-
tion staff to locate it within a reason-
able amount of effort by an employee
familiar with the files.

(c) The requestor has failed to com-
ply with the procedural requirements,
including the agreement to pay any re-
quired fee.

(d) For other reasons as required by
law, rule, regulation or policy.

§2507.10 What records are specifically
exempt from disclosure?

Any reasonably segregable portion of
a record shall be provided to any per-
son requesting such record after dele-
tion of portions which are exempt
under this section. The following cat-
egories are examples of records main-
tained by the Corporation which, under
the provision of 5 U.S.C. 552(b), are ex-
empted from disclosure:

(a) Records required to be withheld
under criteria established by an Ezxecutive
Order in the interest of national defense
and policy and which are in fact properly
classified pursuant to any such Ezxecutive
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Order. Included in this category are
records required by Executive Order
No. 12958 (3 CFR, 1995 Comp., p. 333), as
amended, to be classified in the inter-
est of national defense or foreign pol-
icy.

(b) Records related solely to internal
personnel rules and practices. Included in
this category are internal rules and
regulations relating to personnel man-
agement operations which cannot be
disclosed to the public without sub-
stantial prejudice to the effective per-
formance of significant functions of
the Corporation.

(c) Records specifically exempted
from disclosure by statute.

(d) Information of a commercial or fi-
nancial nature including trade secrets
given in confidence. Included in this cat-
egory are records containing commer-
cial or financial information obtained
from any person and customarily re-
garded as privileged and confidential
by the person from whom they were ob-
tained.

(e) Interagency or intra-agency memo-
randa or letters which would not be avail-
able by law to a party other than a party
in litigation with the Corporation. In-
cluded in this category are memo-
randa, letters, inter-agency and intra-
agency communications and internal
drafts, opinions and interpretations
prepared by staff or consultants and
records meant to be used as part of de-
liberations by staff, or ordinarily used
in arriving at policy determinations
and decisions.

(f) Personnel, medical and similar files.
Included in this category are personnel
and medical information files of staff,
individual national service applicants
and participants, lists of names and
home addresses, and other files or ma-
terial containing private or personal
information, the public disclosure of
which would amount to a clearly un-
warranted invasion of the privacy of
any person to whom the information
pertains.

(g) Investigatory files. Included in this
category are files compiled for the en-
forcement of all laws, or prepared in
connection with government litigation
and adjudicative proceedings, provided
however, that such records shall be
made available to the extent that their
production will not:
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(1) Interfere with enforcement pro-
ceedings;

(2) Deprive a person of a right to a
fair trial or an impartial adjudication;

(3) Constitute an unwarranted inva-
sion of personal privacy;

(4) Disclose the identity of a con-
fidential source, and in the case of a
record compiled by a criminal law en-
forcement authority in the course of a
criminal investigation, or by an agency
conducting a lawful security intel-
ligence investigation, confidential in-
formation furnished by confidential
source;

(5) Disclose investigative techniques
and procedures; or

(6) Endanger the life or physical safe-
ty of law enforcement personnel.

§2507.11 What are the procedures for
the release of commercial business
information?

(a) Notification of business submitter.
The Corporation shall promptly notify
a business submitter of any request for
Corporation records containing busi-
ness information. The notice shall ei-
ther specifically describe the nature of
the business information requested or
provide copies of the records, or por-
tions thereof containing the business
information.

(b) Business submitter reply. The Cor-
poration shall afford a business sub-
mitter 10 working days to object to dis-
closure, and to provide the Corporation
with a written statement specifying
the grounds and arguments why the in-
formation should be withheld under
Exemption (b)(4) of the Act.

(c) Considering and balancing respec-
tive interests. (1) The Corporation shall
carefully consider and balance the
business submitter’s objections and
specific grounds for nondisclosure
against such factors as:

(i) The general custom or usage in
the occupation or business to which
the information relates that it be held
confidential; and

(ii) The number and situation of the
individuals who have access to such in-
formation; and

(iii) The type and degree of risk of fi-
nancial injury to be expected if disclo-
sure occurs; and

(iv) The length of time such informa-
tion should be regarded as retaining
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the characteristics noted in paragraphs
(c)(1) (i) through (iii) of this section in
determining whether to release the re-
quested business information.

(2)(i) Whenever the Corporation de-
cides to disclose business information
over the objection of a business sub-
mitter, the Corporation shall forward
to the business submitter a written no-
tice of such decision, which shall in-
clude:

(A) The name, and title or position,
of the person responsible for denying
the submitter’s objection;

(B) A statement of the reasons why
the business submitter’s objection was
not sustained;

(C) A description of the business in-
formation to be disclosed; and

(D) A specific disclosure date.

(ii) The notice of intent to disclose
business information shall be mailed
by the Corporation not less than six
working days prior to the date upon
which disclosure will occur, with a
copy of such notice to the requester.

(d) When notice to business submitter is
not required. The notice to business
submitter shall not apply if:

(1) The Corporation determines that
the information shall not be disclosed;

(2) The information has previously
been published or otherwise lawfully
been made available to the public; or

(3) Disclosure of the information is
required by law (other than 5 U.S.C.
552).

(e) Notice of suit for release. Whenever
a requester brings suit to compel dis-
closure of business information, the
Corporation shall promptly notify the
business submitter.

§2507.12 Authority.

The Corporation receives authority
to change its governing regulations
from the National and Community
Service Act of 1990, as amended (42
U.S.C. 12501 et seq.).

APPENDIX A TO PART 2507—FREEDOM OF
INFORMATION ACT REQUEST LETTER
(SAMPLE)

Freedom of Information Act Officer
Name of Agency

Address of Agency

City, State, Zip Code

Re: Freedom of Information Act Request.
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Dear : This is a request under the
Freedom of Information Act.

I request that a copy of the following docu-
ments [or documents containing the fol-
lowing information] be provided to me:
[identify the documents or information as
specifically as possible].

[Sample requester descriptions]

—A representative of the news media affili-
ated with the newspaper (magazine,
television station, etc.) and this request is
made as part of news gathering and not for
commercial use.

—Affiliated with an educational or non-
commercial scientific institution, and this
request is not for commercial use.

—An individual seeking information for
personal use and not for commercial use.

—Affiliated with a private corporation and
am seeking information for use in the com-
pany’s business.

[Optional] I am willing to pay fees for this
request up to a maximum of § . If you
estimate that the fees will exceed this limit,
please inform me first.

[Optional] I request a waiver of all fees for
this request. Disclosure of the requested in-
formation to me is in the public interest be-
cause it is likely to contribute significantly
to public understanding of the operations or
activities of government and is not primarily
in my commercial interest. [Include a spe-
cific explanation.]

In order to help you determine my status
to assess fees, you should know that I am
(insert a suitable description of the requester
and the purpose of the request).

Thank you for your consideration of this
request.

Sincerely,
Name

Address
City, State, Zip Code

Telephone Number [Optional]

APPENDIX B TO PART 2507—FREEDOM OF
INFORMATION ACT APPEAL FOR RE-
LEASE OF INFORMATION (SAMPLE)

Appeal Officer

Name of Agency
Address of Agency

City, State, Zip Code

Re: Freedom of Information Act Appeal.

Dear ~: This is an appeal under the
Freedom of Information Act.

On (date), I requested documents under the
Freedom of Information Act. My request was
assigned the following identification number

. On (date), I received a response to
my request in a letter signed by (name of of-
ficial). I appeal the denial of my request.

[Optional] The documents that were with-
held must be disclosed under the FOIA be-
cause * * *,

Pt. 2508

[Optional] Respond for waiver of fees. 1 ap-
peal the decision to deny my request for a
waiver of fees. I believe that I am entitled to
a waiver of fees. Disclosure of the documents
I requested is in the public interest because
the information is likely to contribute sig-
nificantly to public understanding of the op-
eration or activities of government and is
not primarily in my commercial interest.
(Provide details)

[Optional] I appeal the decision to require
me to pay review costs for this request. I am
not seeking the documents for a commercial
use. (Provide details)

(Optional] I appeal the decision to require
me to pay search charges for this request. I
am a reporter seeking information as part of
news gathering and not for commercial use.

Thank you for your consideration of this
appeal.

Sincerely,
Name

Address

City, State, Zip Code

Telephone Number [Optional]

PART 2508—IMPLEMENTATION OF
THE PRIVACY ACT OF 1974

Sec.

2508.1 Definitions.

2508.2 What is the purpose of this part?

2508.3 What is the Corporation’s Privacy
Act policy?

2508.4 When can Corporation records be dis-
closed?

2508.5 When does the Corporation publish
its notice of its system of records?

2508.6 When will the Corporation publish a
notice for new routine uses of informa-
tion in its system of records?

2508.7 To whom does the Corporation pro-
vide reports to regarding changes in its
system of records?

2508.8 Who is responsible for establishing
the Corporation’s rules of conduct for
Privacy Act compliance?

2508.9 What officials are responsible for the
security, management and control of
Corporation record keeping systems?

2508.10 Who has the responsibility for main-
taining adequate technical, physical, and
security safeguards to prevent unauthor-
ized disclosure or destruction of manual
and automatic record systems?

2508.11 How shall offices maintaining a sys-
tem of records be accountable for those
records to prevent unauthorized disclo-
sure of information?

2508.12 What are the contents of the sys-
tems of records that are to be main-
tained by the Corporation?

2508.13 What are the procedures for acquir-
ing access to Corporation records by an
individual about whom a record is main-
tained?
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2508.14 What are the identification require-
ments for individuals who request access
to records?

2508.15 What are the procedures for request-
ing inspection of, amendment or correc-
tion to, or appeal of an individual’s
records maintained by the Corporation
other than that individual’s official per-
sonnel file?

2508.16 What are the procedures for filing an
appeal for refusal to amend or correct
records?

2508.17 When shall fees be charged and at
what rate?

2508.18 What are the penalties for obtaining
a record under false pretenses?

2508.19 What Privacy Act exemptions or
control of systems of records are exempt
from disclosure?

2508.20 What are the restrictions regarding
the release of mailing lists?

AUTHORITY: 5 U.S.C. 552a; 42 U.S.C. 12501 et
seq.; 42 U.S.C. 4950 et seq.

SOURCE: 64 FR 19294, Apr. 20, 1999, unless
otherwise noted.

§2508.1 Definitions.

(a) Amend means to make a correc-
tion to, or expunge any portion of, a
record about an individual which that
individual believes is not accurate, rel-
evant, timely, or complete.

(b) Appeal Officer means the indi-
vidual delegated the responsibility to
act on all appeals filed under the Pri-
vacy Act.

(c) Chief Executive Officer means the
Head of the Corporation.

(d) Corporation means the Corpora-
tion for National and Community Serv-
ice.

(e) Individual means any citizen of
the United States or an alien lawfully
admitted for permanent residence.

(f) Maintain means to collect, use,
store, disseminate or any combination
of these recordkeeping functions; exer-
cise of control over and therefore, re-
sponsibility and accountability for,
systems of records.

(g) Personnel record means any infor-
mation about an individual that is
maintained in a system of records by
the Corporation that is needed for per-
sonnel management or processes such
as staffing, employment development,
retirement, grievances, and appeals.

(h) Privacy Act Officer means the indi-
vidual delegated the authority to allow
access to, the release of, or the with-
holding of records pursuant to an offi-
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cial Privacy Act request. The Privacy
Act Officer is further delegated the au-
thority to make the initial determina-
tion on all requests to amend records.

(i) Record means any document or
other information about an individual
maintained by the agency whether col-
lected or grouped, and including, but
not limited to, information regarding
education, financial transactions, med-
ical history, criminal or employment
history, or any other personal informa-
tion that contains the name or other
personal identification number, sym-
bol, etc. assigned to such individual.

(j) Routine use means, with respect to
the disclosure of a record, the use of
such record for a purpose which is com-
patible with the purpose for which it
was collected.

(k) System of records means a group of
any records under the maintenance and
control of the Corporation from which
information is retrieved by use of the
name of an individual or by some per-
sonal identifier of the individual.

§2508.2 What is the purpose of this
part?

The purpose of this part is to set
forth the basic policies of the Corpora-
tion governing the maintenance of its
system of records which contains per-
sonal information concerning its em-
ployees as defined in the Privacy Act (b
U.S.C. 552a). Records included in this
part are those described in aforesaid
act and maintained by the Corporation
and/or any component thereof.

§2508.3 What is the Corporation’s Pri-
vacy Act policy?

It is the policy of the Corporation to
protect, preserve, and defend the right
of privacy of any individual about
whom the Corporation maintains per-
sonal information in any system of
records and to provide appropriate and
complete access to such records includ-
ing adequate opportunity to correct
any errors in said records. Further, it
is the policy of the Corporation to
maintain its records in such a manner
that the information contained therein
is, and remains material and relevant
to the purposes for which it is received
in order to maintain its records with
fairness to the individuals who are the
subjects of such records.
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§2508.4 When can Corporation records
be disclosed?

(a) (1) The Corporation will not dis-
close any record that is contained in
its system of records by any means of
communication to any person, or to
another agency, except pursuant to a
written request by, or with the prior
written consent of the individual to
whom the record pertains, unless dis-
closure of the record would be:

(i) To employees of the Corporation
who maintain the record and who have
a need for the record in the perform-
ance of their official duties;

(ii) When required under the provi-
sions of the Freedom of Information
Act (5 U.S.C. 552);

(iii) For routine uses as appropriately
published in the annual notice of the
FEDERAL REGISTER;

(iv) To the Bureau of the Census for
purposes of planning or carrying out a
census or survey or related activity
pursuant to the provisions of title 13;

(v) To a recipient who has provided
the Corporation with advance adequate
written assurance that the record will
be used solely as a statistical research
or reporting record, and the record is
to be transferred in a form that is not
individually identifiable;

(vi) To the National Archives and
Records Administration of the United
States as a record which has sufficient
historical or other value to warrant its
continued preservation by the United
States Government, or for evaluation
by the Archivist of the United States
or the designee of the Archivist to de-
termine whether the record has such
value;

(vii) To another agency or to an in-
strumentality of any governmental ju-
risdiction within or under the control
of the United States for civil or crimi-
nal law enforcement activity if the ac-
tivity is authorized by law, and if the
head of the agency or instrumentality
has made a written request to the Cor-
poration for such records specifying
the particular portion desired and the
law enforcement activity for which the
record is sought. Such a record may
also be disclosed by the Corporation to
the law enforcement agency on its own
initiative in situations in which crimi-
nal conduct is suspected provided that
such disclosure has been established as

§2508.5

a routine use or in situations in which
the misconduct is directly related to
the purpose for which the record is
maintained;

(viii) To a person pursuant to a show-
ing of compelling circumstances affect-
ing the health or safety of any indi-
vidual if, upon such disclosure, notifi-
cation is transmitted to the last known
address of such individual;

(ix) To either House of Congress, or,
to the extent of matter within its juris-
diction, any committee or sub-
committee thereof, any joint com-
mittee of Congress or subcommittee of
any such joint committee;

(x) To the Comptroller General or
any of his or her authorized representa-
tives, in the course of the performance
of official duties in the General Ac-
counting Office;

(xi) Pursuant to an order of a court
of competent jurisdiction served upon
the Corporation pursuant to 45 CFR
1201.3, and provided that if any such
record is disclosed under such compul-
sory legal process and subsequently
made public by the court which issued
it, the Corporation must make a rea-
sonable effort to notify the individual
to whom the record pertains of such
disclosure;

(xii) To a contractor, expert, or con-
sultant of the Corporation (or an office
within the Corporation) when the pur-
pose of the release to perform a survey,
audit, or other review of the Corpora-
tion’s procedures and operations; and

(xiii) To a consumer reporting agency
in accordance with section 3711(f) of
title 31.

§2508.5 When does the Corporation
publish its notice of its system of
records?

The Corporation shall publish annu-
ally a notice of its system of records
maintained by it as defined herein in
the format prescribed by the General
Services Administration in the FED-
ERAL REGISTER; bprovided, however,
that such publication shall not be
made for those systems of records
maintained by other agencies while in
the temporary custody of the Corpora-
tion.
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§2508.6 When will the Corporation
publish a notice for new routine
uses of information in its system of
records?

At least 30 days prior to publication
of information under the preceding sec-
tion, the Corporation shall publish in
the FEDERAL REGISTER a notice of its
intention to establish any new routine
use of any system of records main-
tained by it with an opportunity for
public comments on such use. Such no-
tice shall contain the following:

(a) The name of the system of records
for which the routine use is to be es-
tablished.

(b) The authority for the system.

(c) The purpose for which the record
is to be maintained.

(d) The proposed routine use(s).

(e) The purpose of the routine use(s).

(f) The categories of recipients of
such use. In the event of any request
for an addition to the routine uses of
the systems which the Corporation
maintains, such request may be sent to
the following office: Corporation for
National and Community Service, Di-
rector, Administration and Manage-
ment Services, Room 6100, 1201 New
York Avenue, NW, Washington, DC
205625.

§2508.7 To whom does the Corpora-
tion provide reports regarding
changes in its system of records?

The Corporation shall provide to the
Committee on Government Operations
of the House of Representatives, the
Committee on Governmental Affairs of
the Senate, and the Office of Manage-
ment and Budget, advance notice of
any proposal to establish or alter any
system of records as defined herein.
This report will be submitted in ac-
cordance with guidelines provided by
the Office of Management and Budget.

§2508.8 Who is responsible for estab-
lishing the Corporation’s rules of
conduct for Privacy Act compli-
ance?

(a) The Chief Executive Officer shall
ensure that all persons involved in the
design, development, operation or
maintenance of any system of records
as defined herein are informed of all re-
quirements necessary to protect the
privacy of individuals who are the sub-
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ject of such records. All employees
shall be informed of all implications of
the Act in this area including the civil
remedies provided under 5 TU.S.C.
562a(g)(1) and the fact that the Cor-
poration may be subject to civil rem-
edies for failure to comply with the
provisions of the Privacy Act and this
regulation.

(b) The Chief Executive Officer shall
also ensure that all personnel having
access to records receive adequate
training in the protection of the secu-
rity of personal records, and that ade-
quate and proper storage is provided
for all such records with sufficient se-
curity to assure the privacy of such
records.

§2508.9 What officials are responsible
for the security, management and
control of Corporation record keep-
ing systems?

(a) The Director of Administration
and Management Services shall have
overall control and supervision of the
security of all systems of records and
shall be responsible for monitoring the
security standards set forth in this reg-
ulation.

(b) A designated official (System
Manager) shall be named who shall
have management responsibility for
each record system maintained by the
Corporation and who shall be respon-
sible for providing protection and ac-
countability for such records at all
times and for insuring that such
records are secured in appropriate con-
tainers whenever not in use or in the
direct control of authorized personnel.

§2508.10 Who has the responsibility
for maintaining adequate technical,
physical, and security safeguards to
prevent unauthorized disclosure or
destruction of manual and auto-
matic record systems?

The Chief Executive Officer has the
responsibility of maintaining adequate
technical, physical, and security safe-
guards to prevent unauthorized disclo-
sure or destruction of manual and
automatic record systems. These secu-
rity safeguards shall apply to all sys-
tems in which identifiable personal
data are processed or maintained, in-
cluding all reports and outputs from
such systems that contain identifiable
personal information. Such safeguards
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must be sufficient to prevent negligent,
accidental, or unintentional disclosure,
modification or destruction of any per-
sonal records or data, and must fur-
thermore minimize, to the extent prac-
ticable, the risk that skilled techni-
cians or knowledgeable persons could
improperly obtain access to modify or
destroy such records or data and shall
further insure against such casual
entry by unskilled persons without of-
ficial reasons for access to such records
or data.

(a) Manual systems. (1) Records con-
tained in a system of records as defined
herein may be used, held or stored only
where facilities are adequate to pre-
vent unauthorized access by persons
within or outside the Corporation.

(2) All records, when not under the
personal control of the employees au-
thorized to use the records, must be
stored in a locked metal filing cabinet.
Some systems of records are not of
such confidential nature that their dis-
closure would constitute a harm to an
individual who is the subject of such
record. However, records in this cat-
egory shall also be maintained in
locked metal filing cabinets or main-
tained in a secured room with a lock-
ing door.

(3) Access to and use of a system of
records shall be permitted only to per-
sons whose duties require such access
within the Corporation, for routine
uses as defined in §2508.4 as to any
given system, or for such other uses as
may be provided herein.

(4) Other than for access within the
Corporation to persons needing such
records in the performance of their of-
ficial duties or routine uses as defined
in §2508.4, or such other uses as pro-
vided herein, access to records within a
system of records shall be permitted
only to the individual to whom the
record pertains or upon his or her writ-
ten request to the Director, Adminis-
tration and Management Services.

(5) Access to areas where a system of
records is stored will be limited to
those persons whose duties require
work in such areas. There shall be an
accounting of the removal of any
records from such storage areas uti-
lizing a written log, as directed by the
Director, Administration and Manage-
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ment Services. The written log shall be
maintained at all times.

(6) The Corporation shall ensure that
all persons whose duties require access
to and use of records contained in a
system of records are adequately
trained to protect the security and pri-
vacy of such records.

(7) The disposal and destruction of
records within a system of records
shall be in accordance with rules pro-
mulgated by the General Services Ad-
ministration.

(b) Automated systems. (1) Identifiable
personal information may be processed,
stored or maintained by automated
data systems only where facilities or
conditions are adequate to prevent un-
authorized access to such systems in
any form. Whenever such data, whether
contained in punch cards, magnetic
tapes or discs, are not under the per-
sonal control of an authorized person,
such information must be stored in a
locked or secured room, or in such
other facility having greater safe-
guards than those provided for herein.

(2) Access to and use of identifiable
personal data associated with auto-
mated data systems shall be limited to
those persons whose duties require
such access. Proper control of personal
data in any form associated with auto-
mated data systems shall be main-
tained at all times, including mainte-
nance of accountability records show-
ing disposition of input and output doc-
uments.

(3) All persons whose duties require
access to processing and maintenance
of identifiable personal data and auto-
mated systems shall be adequately
trained in the security and privacy of
personal data.

(4) The disposal and disposition of
identifiable personal data and auto-
mated systems shall be done by shred-
ding, burning or in the case of tapes or
discs, degaussing, in accordance with
any regulations now or hereafter pro-
posed by the General Services Adminis-
tration or other appropriate authority.

§2508.11 How shall offices maintain-
ing a system of records be account-
able for those records to prevent
unauthorized disclosure of informa-
tion?

(a) Bach office maintaining a system
of records shall account for all records
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within such system by maintaining a
written log in the form prescribed by
the Director, Administration and Man-
agement Services, containing the fol-
lowing information:

(1) The date, nature, and purpose of
each disclosure of a record to any per-
son or to another agency. Disclosures
made to employees of the Corporation
in the normal course of their duties, or
pursuant to the provisions of the Free-
dom of Information Act, need not be
accounted for.

(2) Such accounting shall contain the
name and address of the person or
agency to whom the disclosure was
made.

(3) The accounting shall be main-
tained in accordance with a system of
records approved by the Director, Ad-
ministration and Management Serv-
ices, as sufficient for the purpose but in
any event sufficient to permit the con-
struction of a listing of all disclosures
at appropriate periodic intervals.

(4) The accounting shall reference
any justification or basis upon which
any release was made including any
written documentation required when
records are released for statistical or
law enforcement purposes under the
provisions of subsection (b) of the Pri-
vacy Act of 1974 (5 U.S.C. 5562a).

(5) For the purpose of this part, the
system of accounting for disclosures is
not a system of records under the defi-
nitions hereof, and need not be main-
tained within a system of records.

(6) Any subject individual may re-
quest access to an accounting of disclo-
sures of a record. The subject indi-
vidual shall make a request for access
to an accounting in accordance with
§2508.13. An individual will be granted
access to an accounting of the disclo-
sures of a record in accordance with
the procedures of this subpart which
govern access to the related record. Ac-
cess to an accounting of a disclosure of
a record made under §2508.13 may be
granted at the discretion of the Direc-
tor, Administration and Management
Services.

§2508.12 What are the contents of the
systems of record that are to be
maintained by the Corporation?

(a) The Corporation shall maintain
all records that are used in making de-
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terminations about any individual with
such accuracy, relevance, timeliness,
and completeness as is reasonably nec-
essary to assure fairness to the indi-
vidual in the determination;

(b) In situations in which the infor-
mation may result in adverse deter-
minations about such individual’s
rights, benefits and privileges under
any Federal program, all information
placed in a system of records shall, to
the greatest extent practicable, be col-
lected from the individual to whom the
record pertains.

(c) Bach form or other document that
an individual is expected to complete
in order to provide information for any
system of records shall have appended
thereto, or in the body of the docu-
ment:

(1) An indication of the authority au-
thorizing the solicitation of the infor-
mation and whether the provision of
the information is mandatory or vol-
untary.

(2) The purpose or purposes for which
the information is intended to be used.

(3) Routine uses which may be made
of the information and published pur-
suant to §2508.6.

(4) The effect on the individual, if
any, of not providing all or part of the
required or requested information.

(d) Records maintained in any sys-
tem of records used by the Corporation
to make any determination about any
individual shall be maintained with
such accuracy, relevancy, timeliness,
and completeness as is reasonably nec-
essary to assure fairness to the indi-
vidual in the making of any determina-
tion about such individual, provided,
however, that the Corporation shall
not be required to update