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9 CFR Ch. III (1–1–11 Edition) § 350.3 

§ 350.3 Types and availability of serv-
ice. 

Upon application in accordance with 
§ 350.5 the following types of service 
may be furnished under the regulations 
in this part: 

(a) Identification service. (1) Meat or 
other product that is federally in-
spected and passed at an official estab-
lishment, or upon importation, under 
the meat inspection laws, is officially 
marked to identify it as federally in-
spected and passed. In order to facili-
tate the division of such meat or other 
product into smaller portions or its 
combination into larger units and still 
maintain its identity as product which 
has been federally inspected and passed 
and so marked, inspectors may super-
vise the handling of the product and 
mark such portions or units with the 
marks of Federal inspection when they 
determine that the identity has been 
maintained. 

(2) At the time service is furnished 
product must be sound, wholesome and 
fit for human food. The service will be 
available only on premises other than 
those of an official establishment. The 
sanitation of the plant or area where 
service is furnished must comply with 
applicable provisions of part 416, §§ 416.1 
through 416.6 of this chapter. 

(3) The mark of inspection shall be 
applied only under the immediate su-
pervision of an inspector. 

(4) The service will be available for 
products moved in tank cars and tank 
trucks from an official establishment 
or from a location operating under this 
service only if such tank cars or tank 
trucks bear a label before leaving such 
official establishment or such other lo-
cation, in accordance with 9 CFR 
§§ 316.14 and 317.2. 

(b) Certification service. At the request 
of a purchaser, supplier, exporter, or 
others, inspectors may make certifi-
cation regarding livestock products for 
human food purposes (including cas-
ings), to be exported, as meeting condi-
tions or standards that are not imposed 
or are in addition to those imposed by 
the regulations in parts 301 through 331 
of this chapter and the laws under 
which such regulations were issued. 

(c) Food inspection service. An inspec-
tion and certification service for 
wholesomeness relating to the manu-

facture of a food article may be fur-
nished upon application. All applicable 
provisions of this chapter shall apply 
to the preparation, labeling and certifi-
cation of the food article prepared 
under this food inspection service. 

(d) [Reserved] 

[25 FR 9642, Oct. 7, 1960, as amended at 30 FR 
258, Jan. 9, 1965. Redesignated at 30 FR 4195, 
Mar. 31, 1965, and amended at 30 FR 8675, 
July 9, 1965. Further redesignated at 35 FR 
15554, Oct. 3, 1970, and amended at 38 FR 
29215, Oct. 23, 1973; 53 FR 28634, July 29, 1988; 
54 FR 1329, Jan. 13, 1989; 64 FR 56416, Oct. 20, 
1999; 65 FR 2284, Jan. 14, 2000] 

§ 350.4 [Reserved] 

§ 350.5 Application for service. 

Any person who desires to receive 
service under the regulations in this 
part for meat or other product eligible 
therefor under such regulations may 
make application for service to the Ad-
ministrator, upon an application form 
which will be furnished by the Admin-
istrator upon request. 

(Approved by the Office of Management and 
Budget under control number 0583–0036) 

[23 FR 9982, Dec. 23, 1958. Redesignated at 30 
FR 4195, Mar. 31, 1965, and at 35 FR 15554, Oct. 
3, 1970, and amended at 47 FR 746, Jan. 7, 
1982] 

§ 350.6 Denial or withdrawal of serv-
ice. 

(a) If any person has applied for serv-
ice for meat or other product not eligi-
ble therefor under the regulations in 
this part, or has failed to make proper 
application for service or to pay fees 
and charges due for service furnished 
or to be furnished to him under the 
regulations in this part, or if the serv-
ice cannot be furnished to any person 
applying therefor because of lack of 
available inspectors or other adminis-
trative reasons, the service may be de-
nied to such person by the Adminis-
trator until the condition justifying 
such denial is corrected. 

(b) Service under the regulations in 
this part may also be denied to any 
person by the Secretary for such period 
as he may deem proper, if it is deter-
mined, after opportunity for hearing 

VerDate Mar<15>2010 14:26 Feb 17, 2011 Jkt 223029 PO 00000 Frm 00366 Fmt 8010 Sfmt 8010 Y:\SGML\223029.XXX 223029jd
jo

ne
s 

on
 D

S
K

8K
Y

B
LC

1P
R

O
D

 w
ith

 C
F

R



357 

Food Safety and Inspection Service, USDA § 350.8 

before a proper official in the Depart-
ment, that such person has been re-
sponsible for any willful misrepresen-
tation to the Department concerning 
any meat or other product for which 
service has been requested under the 
regulations, in this part, or that such 
person has been responsible for the use 
without authority, or the imitation, of 
any marks or certificates of Federal 
meat inspection on or with respect to 
any meat or other product, or has oth-
erwise been responsible for any fraudu-
lent or deceptive practice with respect 
to such service, or that such person has 
interfered with or obstructed any in-
spector in the performance of his du-
ties under the regulations in this part, 
or attempted to do so. When the Ad-
ministrator determines that the public 
interest so requires, he may deny or 
withdraw service provided for in this 
part, without a hearing, pending final 
determination of the matter. The ap-
plicant or recipient of service involved 
shall be notified of the Administrator’s 
decision to deny or suspend service and 
the reasons therefor, in writing, in the 
manner prescribed in § 1.147(b) of the 
rules of practice (7 CFR 1.147(b)), or 
orally. The Administrator’s decision to 
deny or suspend the service shall be ef-
fective upon such oral or written noti-
fication, whichever is earlier, to the 
applicant or recipient of service. If 
such notification is oral, the Adminis-
trator shall confirm such decision and 
the reasons therefor, in writing, as 
promptly as circumstances permit, and 
such written confirmation shall be 
served upon the applicant or recipient 
of service, in the manner prescribed in 
§ 1.147(b) of the rules of practice (7 CFR 
1.147(b)). In other cases prior to the in-
stitution of proceedings for denial of 
service under this paragraph, the facts 
or conduct which may warrant such ac-
tion shall be called to the attention of 
the person involved, in writing, and he 
shall be given an opportunity to dem-
onstrate or achieve compliance with 
all applicable requirements. 

[23 FR 9982, Dec. 23, 1958; 25 FR 9642, Oct. 7, 
1960. Redesignated at 30 FR 4195, Mar. 31, 
1965, and 35 FR 15554, Oct. 3, 1970, and amend-
ed at 43 FR 11147, Mar. 17, 1978] 

§ 350.7 Fees and charges. 

(a) Fees and charges for service under 
the regulations in this part shall be 
paid by the applicant for the service in 
accordance with this section, and, if re-
quired by the Administrator, the fees 
and charges shall be paid in advance. 

(b) The fees and charges provided for 
in this section shall be paid by check, 
draft, or money order payable to the 
Treasurer of the United States and 
shall be remitted promptly to the Ad-
ministrator upon furnishing to the ap-
plicant of a statement as to the 
amount due. 

(c) The fees to be charged and col-
lected for service under the regulations 
in this part shall be at the rates speci-
fied in §§ 391.2, 391.3, and 391.4 respec-
tively for base time; for overtime in-
cluding Saturdays, Sundays, and holi-
days; and for certain laboratory serv-
ices which are not covered under the 
base time, overtime, and/or holiday 
costs. Such fees shall cover the costs of 
the service and shall be charged for the 
time required to render such services. 
Where appropriate, this time will in-
clude, but will not be limited to, the 
time required for travel of the inspec-
tor or inspectors in connection there-
with during the regularly scheduled ad-
ministrative workweek. 

(d) Charges may also be made to 
cover the cost of travel and other ex-
penses incurred by the Service in con-
nection with the furnishing of the serv-
ice. 

[23 FR 9982, Dec. 23, 1958, as amended at 53 
FR 13397, Apr. 22, 1988; 54 FR 6389, Feb. 10, 
1989] 

§ 350.8 Scope and applicability of rules 
of practice. 

The rules of practice of the Depart-
ment of Agriculture in subpart H of 
part I, subtitle A, title 7 of the Code of 
Federal Regulations, are the rules of 
practice applicable to adjudicatory, ad-
ministrative proceedings under the reg-
ulations in this part (9 CFR part 350). 

[43 FR 11147, Mar. 17, 1978] 
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