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AUTHORITY: Sec. 11, 38 Stat. 261 (12 U.S.C.
248).

SOURCE: 35 FR 8919, June 10, 1970, unless
otherwise noted. Redesignated at 48 FR 32334,
July 15, 1983.

§269a.1 Party.

The term Party means any person,
employee, group of employees, labor
organization, or bank as defined in
§269.2 of this chapter (a) filing a
charge, petition, application, or rquest
pursuant to these rules and regula-
tions, (b) named as a party in a charge,
complaint, petition, application, or re-
quest, or (c) whose intervention has
been permitted or directed by the in-
vestigator, the hearing officer, or the
panel, as the case may be, but nothing
shall be construed to prevent the panel,
or any officer designated by it, from
limiting any party’s participation in
the proceedings to the extent of his in-
terest as determined by the investi-
gator, hearing officer, or panel.

§269a.2 Party in interest.

The term party in interest means any
person, employee, group of employees,
labor organization, or bank that will be
or is directly affected by the resolution
of any charge, complaint, petition, ap-
plication, or request presented to or
being considered by the panel or its
designated officers. Any (a) labor orga-
nization (not a charging party nor a
charged party) attempting to organize
the employees of a bank or that is or
was recently a party to a collective
bargaining agreement with a bank
named as a party in a charge, com-
plaint, petition, application, or a re-
quest, or (b) bank (not a charging party
nor a charged party) that acts as the
employer of any person named in a
charge, complaint, petition, or request
shall be deemed to be also a party in
interest and shall be entitled to notifi-
cation and service of all relevant pro-
cedures and documents.
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§269a.3 Intervenor.

The term intervenor means the party
in a proceeding whose intervention has
been permitted or directed by the panel
or its designated officer.

§269a.4 Investigator.

The term investigator means the offi-
cer designated by the panel to inves-
tigate and determine whether or not a
complainant has established a prima
facie case, as defined in §269b.210 of
this subchapter.

[35 FR 8919, June 10, 1970. Redesignated at 48
FR 32334, July 15, 1983, as amended at 656 FR
2530, Jan. 18, 2000.

§269a.5 Hearing officer.

The term hearing officer means the of-
ficer designated by the panel to con-
duct hearings pursuant to §269b.420 et
seq. of this subchapter and whose du-
ties and power are enumerated in
§269b.442 of this subchapter.

[36 FR 8919, June 10, 1970. Redesignated at 48
FR 32334, July 15, 1983, as amended at 65 FR
2530, Jan. 18, 2000.
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July 15, 1983.

CHARGES OF VIOLATIONS OF §269.6 (OF
THE POLICY)

§269b.110 Charges.

A charge that any bank or labor or-
ganization, or agents or representa-
tives of a bank or labor organization,
has engaged in or is engaging in any
act prohibited under §269.6 of the pol-
icy or has failed to take any action re-
quired by §269.6 of the policy may be
filed by any party in interest, or its
representative, within 60 days after the
alleged violations or within 60 days
after the charging party has become or
should have become aware of the al-
leged violation.

§269b.111 Filing of charges.

Any charge pursuant to §269b.110
shall be in writing and signed. An
original and three copies of such
charge, together with one copy for each
charged party named, shall be trans-
mitted to the Secretary of the Federal

12 CFR Ch. Il (1-1-12 Edition)

Reserve System Labor Relations Panel,
20th Street and Constitution Avenue
NW., Washington, DC 20551. Within 5
days after receipt of a properly filed
charge that meets the formal require-
ments set forth in §269b.112, the Sec-
retary will cause a copy of such charge
to be served on each party against
whom the charge is made and upon all
other potential parties in interest.

§269b.112

A charge shall contain the following:

(a) The full name, address, and tele-
phone number of the person, bank, or
labor organization making the charge
(hereinafter referred to as the charging
party) and of the person signing the
charge who shall state also his relation
to or his capacity with the complain-
ant. Where discrimination is alleged,
all known discriminatees shall be
named;

(b) The name, address, and telephone
number of the bank or labor organiza-
tion against whom the charge is made
(hereinafter referred to as the respond-
ent) and of any parties in interest;

(c) A clear and concise statement of
the facts constituting the alleged un-
fair labor practice, including the time
and place of occurrence of the par-
ticular acts, and a statement of the
portion or portions of the policy al-
leged to have been violated. A charge
shall not incorporate by reference affi-
davits or other documents submitted in
support of the charge;

(d) A statement of the relief sought;

(e) A statement of any other rem-
edies invoked for the redress of the al-
leged violations of the policy and the
results, if any, of their invocation. If
the issue in such charge is subject to
an established grievance procedure, the
complainant must irrevocably elect,
prior to the completion of the first ap-
plicable step of the grievance proce-
dure, whether he will invoke the griev-
ance procedure or whether he will in-
voke the unfair labor practice proce-
dures of the panel. A charge which is
withdrawn or rejected by the panel as
defective prior to the institution of any
formal proceedings by the panel shall
not prejudice the filing of a grievance
on the same matter, unless the parties
otherwise so provide;

Contents of the charge.
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(f) A declaration by the person sign-
ing the charge, that its contents are
true and correct to the best of his
knowledge and belief, such declaration
to be subject to applicable provisions
of the Federal Criminal Code (18 U.S.C.
1001).

§269b.113 Withdrawal or settlement.

A charge may be withdrawn or settle-
ment of the matter may be reached
without consent of the panel at any
time. In connection with any such set-
tlement the parties in interest shall
prepare and sign a settlement agree-
ment which shall record that the set-
tlement is mutually satisfactory, shall
stipulate any occurrences which con-
stituted unfair labor practices and
shall set forth the terms of the settle-
ment.

§269b.120 Answer to a charge.

The respondent shall file an answer
to the charge with the Secretary of the
panel within 15 days after service of
the charge. Upon application and for
good cause shown, the panel may ex-
tend the time within which the answer
shall be filed. One copy of the answer
shall be served on each party with
proof of service furnished to the Sec-
retary, and the original, which shall be
signed, and four copies shall be filed
with the Secretary.

§269b.121 Contents of answer.

The answer shall contain:

(a) A specific admission or denial,
and where appropriate, explanation
thereof; or if the respondent is without
knowledge of the allegation, he shall so
state and such statement shall operate
as a denial. Admissions or denials may
be to all or part of an allegation but
shall be responsive to the substance of
the allegation;

(b) A specified, detailed statement of
any affirmative defense;

(c) A clear and concise statement of
the facts and matters of law relied
upon constituting the grounds of de-
fense.

Any allegation of the charge not denied
in the answer may be deemed admitted
and may be so found by the panel.

§269b.220

PRELIMINARY INVESTIGATION

§269b.210 Referral to National Center
for Dispute Settlement.

(a) Within 5 days after the answer to
the charge has been or should have
been filed, the panel may refer the
matter, accompanied by a general or
particularized request, to the National
Center for Dispute Settlement of the
American Arbitration Association
(hereinafter referred to as the Center)
to make an investigation and to deter-
mine whether the charging party has
established a prima facie case.

(b) For the purposes of this part, a
prima facie case means a case where al-
legations of an unfair labor practice
that have been presented give reason-
able cause to believe that such practice
may have occurred, but where evi-
dentiary proceedings are necessary for
determination of whether the allega-
tions are substantiated.

(c) The Center may use its own per-
sonnel or may hire individuals on a
contract basis to conduct such inves-
tigations. The panel may consolidate
or sever proceedings conducted pursu-
ant to this part.

(d) Any party may request the Center
or other appointing authority to with-
draw appointment of the investigator
within 3 days after designation on the
basis of previously demonstrated per-
sonal bias, conflict of interest, or prej-
udice. Such a request shall set forth in
detail the matter alleged to constitute
grounds for disqualification. Denial of
a request by the Center or other ap-
pointing authority shall be substan-
tiated in writing and transmitted to
the requesting party, and shall be sub-
mitted to the panel together with the
complete report of the investigator re-
quired in §269b.240(b).

§269b.220 Priority;
proceedings.

(a) A charge of ‘“‘refusal to bargain”
or a charge that, if sustained, would re-
quire the setting aside of an election or
the conduct of a new election shall be
given priority.

(b) The parties, individually or joint-
ly, may petition the panel at any time
to invoke immediately the formal
hearing procedures set forth in
§269b.410. They may also petition the

acceleration of
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§269b.230

panel to entertain the matter itself
without prior investigation and/or
without the formal hearing procedure
set forth in §269b.410. The panel is em-
powered also on its own motion to so
accelerate disposition of the case.

(c) Before accelerating a case the
panel may utilize whatever proceedings
it may deem appropriate and timely to
allow parties in interest to comment
on the proposed course of action.

§269b.230 Assessment of costs; posting
of bond.

(a) The panel shall normally bear the
costs of an investigation conducted
pursuant to §269b.210, but the panel
may require that the charging party,
the respondent, and/or other parties in
interest or intervenors, or several of
them, shall bear a portion or all of the
costs therefor. With respect to each
case where an investigation is directed
by the panel, the charging party may,
in the discretion of the panel, be re-
quired to file a cost bond, or equivalent
security, of $5600, unless the panel fixes
a different amount.

(b) Among the circumstances that
may be the basis for payment of costs
by other than the panel are cases
where a clearly spurious charge has
been filed or where the filing of a
charge was necessary to redress the re-
spondent’s flagrant misconduct.

(c) The bond or equivalent security
shall be to secure the payment of the
costs of the investigation as may be as-
sessed by the panel. In those cases
where the panel does not assess such
costs, the bond posted and the cost
thereof shall be reimbursed to the
charging party. The panel may require
also the posting of a cost bond by the
respondent or other party to the pro-
ceeding, who shall be entitled to reim-
bursement of the cost of the bond in
the event that no costs of investigation
are assessed upon such party by the
panel.

(d) Notification of the panel’s deci-
sion that a bond shall be required shall
be effected by registered mail, such no-
tice to advise of the amount of the
bond required and the period by which
it shall be posted.

(e) Absent good cause shown, failure
of a party to file timely such cost bond
or equivalent security may be ground

12 CFR Ch. Il (1-1-12 Edition)

for dismissal or other administrative
sanctions deemed appropriate by the
Panel.

§269b.240 The investigation.

(a) The purpose of the investigation
is (1) to ascertain, analyze, and apply
the relevant facts in order to deter-
mine whether or not formal pro-
ceedings are warranted and (2) to as-
sist, by mediation and other appro-
priate means, the parties to reach a
mutually satisfactory resolution of the
issues as an alternative to the hearing
process. In so doing, the investigator is
not limited to the allegations set forth
in the charge and may advise the
charging party to amend his charge. In
addition, he should adduce facts per-
taining to the remedy as well as to the
alleged violation. Investigation should
also adduce facts pertaining to the ju-
risdiction of the panel and the timeli-
ness of the charge. If the charge is un-
timely on its face, no investigation
shall be required except to determine
whether or not attending cir-
cumstances warrant waiving the time
requirements, set forth in §269b.110.
The investigator may request the ap-
pearance of parties and witnesses, may
cause, the production of relevant docu-
ment, and may take or cause deposi-
tions to be taken.

(b) When the investigation has been
completed, the Center shall issue a
written determination whether the
charging party has established a prima
facie case, whether the charge was
timely filed, and whether the charge is
within the jurisdiction of the panel,
and reasons therefor. This determina-
tion shall be served upon the panel and
all parties. The panel shall receive also
the complete report of the investi-
gator.

APPEAL FROM THE CENTER’S
DETERMINATION

§269b.310 Appeal rights.

Where the investigator has found
that a prima facie case does not exist,
a party, including an intervenor but
excluding the respondent or other par-
ties having the same interest as the re-
spondent, within 5 days after receiving
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the Center’s determination may peti-
tion the panel to set aside the deter-
mination and to cause formal pro-
ceedings, set forth in §269b.410, to be
invoked. The panel may grant such pe-
tition only on grounds that the Center
or its agents were arbitrary, capri-
cious, or acted contrary to law or the
policy, or that the investigator’s deter-
mination is clearly erroneous. The fil-
ing requirements for such a petition
shall be the same as that for the filing
of a charge, as set forth in §269b.111.

§269b.320 Proceedings
panel.

before the

The panel shall issue its decision
within 15 days after the receipt of the
petition provided for in §269b.310 or by
the end of that period shall announce
that it will require briefs by the par-
ties. Such announcement shall specify
the requirements as to contents of the
briefs, and the time for submission,
which shall vary to meet the cir-
cumstances of the matter appealed.
The panel, at such time, may also re-
quire oral argument or the production
of evidence or may so order oral argu-
ment and/or the production of evidence
after examination of the briefs. The
panel shall issue its final decision
within 20 days after briefs have been
filed, evidence has been produced, or
oral argument has been conducted.

FORMAL PROCEEDINGS

§269b.410 Notice of hearing.

If formal proceedings are found to be
needed under the above procedures, and
if no satisfactory settlement has been
reached within 5 days after finding
that a prima facie case exists, the Sec-
retary of the panel, unless there is
cause for granting an extension of
time, shall issue and cause to be served
upon the parties a notice of hearing.
The panel shall appoint, pursuant to
§269b.420, a hearing officer to hold a
hearing and issue a report to the panel
containing findings of fact, conclusions
of law, and recommendations includ-
ing, where appropriate, remedial action
to be taken and notices to be posted.
The Secretary shall furnish to the
hearing officer the investigator’s re-
port and all other relevant information
in the panel’s possession.

§269b.430

§269b.420 Designation of hearing offi-
cer.

(a) The panel, absent special cir-
cumstances, shall employ the center to
select the hearing officer to conduct
the hearing at a site most convenient
to the parties and witnesses. The indi-
vidual who performed the investiga-
tion, pursuant to §269b.210, shall be
barred from acting as a hearing officer
on the same matter, unless all parties
in interest agree to his participation.
The selection of the hearing officer, to
the extent practicable, shall be done
with the concurrence of the parties.

(b) Any party may request the hear-
ing officer, at any time following his
designation and before the filing of his
decision, to withdraw on grounds of
previously demonstrated personal bias,
conflict of interest, or prejudice by fil-
ing with him promptly upon the dis-
covery of the alleged facts a timely af-
fidavit setting forth in detail the mat-
ters alleged to constitute grounds for
disqualification. If, in the opinion of
the hearing officer, such affidavit is
filed with due diligence and is suffi-
cient on its face, he shall forthwith dis-
qualify himself and withdraw from the
proceeding. If he does not so withdraw,
he shall so rule upon the record, stat-
ing the grounds for his ruling and pro-
ceed with the hearing, or, if the hear-
ing has closed, he shall proceed with
the issuance of his decision, and his
ruling shall be subject to the same re-
view by the panel that is given to the
rest of his decision.

(c) The costs of conducting the hear-
ing and of the hearing officer shall be
borne by the panel. Witness fees and
expenses shall be paid by the party at
whose instance the witnesses appear.

§26£?b.430 Contents of notice of hear-
ing.

The notice of hearing shall include:

(a) A copy of the charge;

(b) A statement of the time of the
hearing which shall be not less than 10
days after service of the notice of hear-
ing, except in extraordinary cir-
cumstances. All charges involving a
“refusal to bargain’ allegation and all
charges, if sustained, that would re-
quire the setting aside of an election,
or the conducting of a new election
shall be given first priority;
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§269b.440

(c) A statement of the place and na-
ture of hearing;

(d) A statement of the legal author-
ity and jurisdiction under which the
hearing is to be held;

(e) A reference to the particular sec-
tion of the policy and rules and regula-
tions of this chapter involved;

(f) A copy of the determination, if
any, made causing the invocation of
these formal proceedings.

§269b.440 Conduct of hearing.

(a) Hearing shall be public unless
otherwise ordered by the hearing offi-
cer or the panel. An official reporter
shall make the only official transcript
of such proceedings.

(b) Copies of the official transcript
will not be provided to the parties, but
may be purchased by arrangement with
the official reporter or with such costs
as the panel may otherwise assess, or
may be examined in the offices of the
panel and/or the hearing officer subject
to such conditions as the panel may
prescribe.

(c) A charging party in asserting that
an unfair labor practice has been com-
mitted within the meaning of the pol-
icy, shall have the burden of proving
the allegations of the charge, or the
amended charge, by a preponderance of
the evidence.

(d) The parties shall not be bound by
the technical rules of evidence, but the
hearing officer, may, in his discretion,
exclude any evidence or offer of proof if
he finds that its probative value is sub-
stantially outweighed by the risk that
its admission will either necessitate
undue consumption of time or create
substantial danger of undue prejudice
or confusion.

§269b.441 Rights of parties.

(a) Any party shall have the right to
appear at such hearing in person, by
counsel, or by other representative, to
call, examine, and cross-examine wit-
nesses as may be required for a full and
true disclosure of the facts, and to in-
troduce into the record documentary
or other relevant evidence, except that
the participation of any party shall be
limited to the extent permitted by the
hearing officer. Five copies of such doc-
umentary evidence shall be submitted

12 CFR Ch. Il (1-1-12 Edition)

unless the hearing officer permits a re-
duced number for good cause shown.

(b) Any party shall be entitled, upon
request, to a reasonable period at the
close of the hearing for oral argument,
which shall be included in the steno-
graphic report of the hearing.

(c) Any party shall be entitled to file
a brief to the hearing officer within 10
days after the close of the hearing, but
no reply brief may be filed except upon
special permission of the hearing offi-
cer. A party filing a brief must file the
original and one copy with the hearing
officer along with proof of service of a
copy of such brief to all parties. Re-
quests for extension of time to file
briefs must be made to the hearing offi-
cer who must receive the request at
least 3 days prior to the expiration of
time fixed for filing of briefs and notice
of the request shall be served simulta-
neously on all other parties, and proof
of service shall be furnished. If a re-
quest for extension of time is based on
the need for a copy of the transcript
prior to filing a brief, such request
must be made to the hearing officer be-
fore the hearing is closed and must be
ruled on prior to the close of the hear-
ing.

§269b.442 Duties and powers of the
hearing officer.

The hearing officer shall inquire
fully into the facts as to whether the
respondent has engaged or is engaging
in an unfair labor practice as set forth
in the charge or the amended charge.
The hearing officer shall have author-
ity, with respect to cases assigned to
him, between the time he is designated
and transfer of the case to the panel,
subject to the rules and regulations in
this subchapter, to:

(a) Grant requests for attendance of
witnesses and production of docu-
ments;

(b) Rule upon petitions to quash re-
quests made pursuant to paragraph (a)
of this section;

(c) Call, examine, and cross-examine
parties and witnesses as may be re-
quired for a full and true disclosure of
the facts and to introduce into the
record documentary or other evidence;

(d) Rule upon offers of proof and re-
ceive relevant evidence;
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(e) Take or cause depositions to be
taken whenever the ends of justice
would be served thereby;

(f) Limit lines of questioning or testi-
mony which are repetitive, cumulative,
or irrelevant;

(g) Regulate the course of the hear-
ing and, if appropriate or necessary, ex-
clude persons or counsel from the hear-
ing for contemptuous conduct and
strike all related testimony of wit-
nesses refusing to answer any proper
question;

(h) Hold such prehearing conferences
as may be necessary to expedite pro-
ceedings and hold such other con-
ferences for the settlement or sim-
plification of the issues by consent of
the parties or upon his own motion;

(i) Dispose of procedural requests,
motions, or similar matters which
shall be made part of the record of the
proceeding, including motions referred
to the hearing officer by the panel, and
motions to amend pleadings, also to
recommend dismissal of cases or por-
tions thereof, and to order hearings re-
opened or, upon motion, consolidated
prior to issuance of the hearing offi-
cer’s report and recommendations;

(j) Request the parties at any time
during the hearing to state their re-
spective positions concerning any issue
in the case or theory in support there-
of;

(k) Require the parties, if necessary,
to file written briefs in support of their
positions;

(1) Take any other action necessary

under the foregoing and authorized by
the rules and regulations in this sub-
chapter.
In the event the hearing officer des-
ignated to conduct the hearing be-
comes unavailable, the panel may des-
ignate another hearing officer for the
purpose of further hearing or issuance
of a report and recommendation on the
record as made, or both.

§269b.443 Motions before or after a
hearing.

All motions (including motions for
intervention), other than those made
during a hearing, shall be made in writ-
ing to the Secretary of the panel, shall
briefly state the relief sought, shall set
forth the grounds for such motion, and
shall be accompanied 3 days thereafter

§269b.450

by proof of service on all parties. An-
swering statements, if any, must be
served on all parties and the original
thereof, together with two copies and
statement of service, shall be filed with
the Secretary within 5 days after serv-
ice of the moving papers, unless the
Secretary directs otherwise. Motions
may be referred to the hearing officer
whose ruling shall be made upon the
record or the motion may be stayed
until such time as the panel reviews
the hearing officer’s report and rec-
ommendations.

§269b.444 Objection to conduct of
hearing; other motions during hear-
ing.

Any objection with respect to the
conduct of the hearing, including any
objection to the introduction of evi-
dence, or any other motion during the
course of the hearing, including a re-
quest to allow intervention, may be
stated orally or in writing accom-
panied by a short statement of the
grounds for such objection, and in-
cluded in the record. No such objection
shall be deemed waived by further par-
ticipation in the hearing and such ob-
jection shall not stay the conduct of
the hearing. Automatic exceptions will
be allowed to all adverse rulings and
shall be considered by the panel upon
its review of the hearing officer’s re-
port and recommendations, if excep-
tion to the ruling is included in a
statement of exceptions submitted to
the panel after the close of the hearing,
subject to the requirements of
§269b.520.

§269b.450 Submission of hearing offi-
cer’s report to the panel.

After the close of the hearing, and
the receipt of briefs, if any, the hearing
officer shall prepare a report and rec-
ommendations, containing findings of
fact, conclusions of law, including
judgments as to the credibility of wit-
nesses where appropriate, and the rea-
sons or bagsis therefor, and rec-
ommendations as to the disposition of
the case, and, where appropriate, in-
cluding the remedial action and no-
tices to be posted. After he has caused
his report and recommendations to be
served promptly on all parties to the
proceeding, he shall transfer the case
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§269b.510

to the panel including his report and
recommendations and the complete
record. Such submission shall be made
within 20 days after the close of the
hearing and the receipt of briefs, if
any, unless otherwise extended by the
panel. The record shall include the
charge, notice of hearing, service sheet,
motions, rulings, orders, official tran-
script of the hearing, stipulations, ob-
jections, depositions, documentary evi-
dence, exhibits, and any briefs or other
documents submitted to the parties.

PANEL REVIEW OF HEARING OFFICER’S
REPORT AND RECOMMENDED DECISION

§269b.510 Review by panel.

The panel shall review the report and
recommendations of each hearing offi-
cer, the record of the hearing, and such
other documents as enumerated in
§269b.450, whether or not any party
files an appeal, unless the parties file
with the panel a settlement agreement
within 10 days after service of the hear-
ing officer’s report upon them. In the
course of such review, the panel may
require oral argument or written briefs
on any relevant issue within such time
limits as the panel may prescribe, and
may reopen the record in any case and
receive further evidence.

§269b.520 Exceptions to hearing offi-
cer’s report.

(a) Any party may file with the panel
exceptions to the hearing officer’s re-
port and recommendations, and any
ruling contained therein, if made with-
in 10 days after service of the report
and recommendations. The Panel may,
for good cause shown, extend the time
for filing such exceptions upon written
request, with copies served simulta-
neously on the other parties, received
not later than 3 days before the date
exceptions are due. Requests for oral
argument will not be considered unless
filed with exceptions.

(b) Any exception to a ruling, find-
ing, conclusion, or recommendation
which is not specifically urged shall be
deemed to have been waived, although
the panel may on its own motion rule
upon any matter in the report and rec-
ommendations.

12 CFR Ch. Il (1-1-12 Edition)

(c) Any exception which fails to com-
ply with the following requirements
may be disregarded:

(1) The exceptions shall set forth spe-
cifically the questions of procedure,
fact, law, or policy to which exceptions
are taken;

(2) The exceptions shall identify the
part of the hearing officer’s report to
which objection is made;

(3) The exceptions shall designate by
precise citation of page the portions of
the record relied on, shall state the
grounds for the exceptions, and shall
include the citation of authorities un-
less set forth in a supporting brief.

(d) Any brief in support of exceptions
shall contain no matter not included
within the scope of the exceptions and
shall contain in the order indicated,
the following:

(1) A concise statement of the case
containing all that is material to the
consideration of the questions pre-
sented;

(2) A specification of the questions
involved and to be argued;

(3) The argument, presenting clearly
the points of fact and law relied on in
support of the position taken on each
question, with specific page reference
to the transcript and the legal or other
material relied on.

(e) Answering briefs to the excep-
tions, and cross-exceptions and sup-
porting briefs will not be permitted
without special leave of the panel. Re-
quests for oral argument will not be
considered unless accompanying such
petition for special leave.

(f) Five copies of exceptions and
briefs must be filed with the panel
along with a statement of service of
copies of the exceptions and supporting
briefs upon all parties.

§269b.530 Briefs in support of the
hearing officer’s report.

Any party may file a brief in support
of the hearing officer’s report and rec-
ommendations subject to the same
time limits and rules pertaining to fil-
ing exceptions and briefs in support
thereof, as set forth in §269b.520.

§269b.540 Action by the panel.

After considering the hearing offi-
cer’s report and recommendations, the
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record, any other documents, any ex-
ceptions filed, and any oral argument
permitted, the panel shall issue its
written decision. Upon finding that the
respondent is engaging in or has en-
gaged in an unfair labor practice, the
panel shall order the respondent to
cease and desist from such conduct and
may require the respondent to take
such affirmative corrective action as
the panel deems appropriate to effec-
tuate the Policy. Such action by the
panel may include, but shall not be
limited to, orders to provide back pay,
provide reinstatement, set aside an
election, bargain, and award recogni-
tion. Upon finding no violation of the
policy, the panel shall dismiss the case.
The panel’s decision and order setting
forth the remedial action, if any, re-
quired shall be conspicuously posted by
the parties.

COMPLIANCE

§269b.610 Procedures.

Where remedial action is ordered or
provided for in a settlement agree-
ment, a report to the panel that such
action has been taken and that compli-
ance with the decision and orders of
the panel has been effected shall be
submitted within the period of time
specified in the panel’s decision. The
panel is empowered to utilize whatever
administrative procedures it deems
necessary to ascertain compliance.

§269b.620 Action by panel.

In any case where it is found, after a
hearing, that the respondent has failed
to comply with the final decision and
order of the panel, the panel shall be
empowered to take whatever action
may be appropriate and shall expect
the full cooperation of the Board of
Governors of the Federal Reserve Sys-
tem in obtaining such compliance.
Among the actions that may be taken
by the panel against a noncomplying
respondent labor organization, after a
show cause hearing, may be suspension
of that labor organization’s checkoff
privileges or recognition as exclusive
bargaining representative for such pe-
riod of time as determined by the
panel.

§269b.730

GENERAL RULES

§269b.710 Rules to be liberally con-
strued.

(a) Whenever the panel finds that un-
usual circumstances or good cause
exist and that strict compliance with
the terms of the rules and regulations
in this subchapter will work an injus-
tice or unfairness, it shall construe the
rules and regulations in this sub-
chapter liberally to prevent injustices
and to effectuate the purposes of the
policy.

(b) When an act is required or al-
lowed to be done at or within a speci-
fied time, the panel may at any time,
in its discretion, order the period al-
tered where it shall be manifest that
strict adherence will work surprise or
injustice or interfere with the proper
effectuation of the policy.

§269b.720 Computation of time for fil-
ing papers.

In computing any period of time pre-
scribed by or allowed by the panel, the
day of the act, event, or default after
which the designated period of time be-
gins to run, shall not be included. The
last day of the period so computed is to
be included, unless it is a Saturday,
Sunday, or the applicable local legal
holiday in which event the period shall
run until the end of the next day which
is neither a Saturday, Sunday, or legal
holiday. When the period of time pre-
scribed, or allowed, is seven days or
less, intermediate Saturdays, Sundays,
and legal holidays shall be excluded
from the computations. When the rules
and regulations in this subchapter re-
quire the filing of any paper, such doc-
ument must be received by the panel or
the officer or agent designated by it to
receive such matter before the close of
business of the last day of the time
limit, if any, for such filing or exten-
sion of the time that may have been
granted.

§269b.730

Except as otherwise provided in the
regulations in this subchapter, any
documents or papers shall be filed with
four copies in addition to the original.
All matters filed shall be printed,
typed, or otherwise legibly duplicated;
carbon copies of typewritten matter

Number of copies; form.
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will be accepted if they are clearly leg-
ible.

§269b.731 Signature.

The original of each document filed
shall be signed by the party or by an
attorney or representative of record for
the party, or by an officer of the party
and shall contain the address and tele-
phone number of the person signing it.

§269b.740 Service of pleading and
other paper; statement of service.

(a) Method of service. Notices of hear-
ings, decisions, orders, and other pa-
pers may be served personally or by
registered or certified mail or by tele-
graph.

(b) Upon whom served. Unless other-
wise provided in the rules and regula-
tions in this subchapter, all papers ex-
cept complaints, petitions, and papers
relating to requests for appearance or
production of documents, shall be
served upon all counsel of record and
upon parties not represented by coun-
sel or by their agents designated by
them or by law and upon the panel, or
its designated officers or agents, where
appropriate. Service upon such counsel
or representative shall constitute serv-
ice upon the party, but a copy also
shall be transmitted to the party.

(c) Proof of service. The party or per-
son serving the papers or process shall

12 CFR Ch. Il (1-1-12 Edition)

submit simultaneously to the panel or
its designated representative, or the in-
dividual conducting the proceeding, a
written statement of such service.
Failure to file a statement of service
shall not affect the validity of the serv-
ice. Proof of service, except where oth-
erwise provided, shall be required only
if subsequent to the receipt of a state-
ment of service a question is raised
with respect to proper service.

§269b.750 Requests for appearance of
witnesses and production of docu-
ments.

Parties may request appearance of
witnesses and production of documents
by filing application therefor, depend-
ing upon the stage of the proceedings
at which the request is made, with the
officer conducting the investigation or
hearing, or with the panel. Such appli-
cation shall name and identify the wit-
nesses or documents sought and shall
briefly state the need for such appear-
ance or production. The officer with
whom such request is filed shall rule
upon each such request and the record
of the proceeding shall contain a record
of that ruling and the basis therefor.
The record shall also contain a state-
ment of reasons for any request for the
appearance of witnesses or production
of documents initiated by a presiding
officer.
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