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suspension, or debarment of an inde-
pendent public accountant or account-
ing firm from providing audit services,
the FDIC will make the order publicly
available and provide notice of the
order to the other Federal banking
agencies.

(b) Notice to the FDIC by accountants
and firms. An accountant or accounting
firm that provides audit services to
any insured depository institution for
which the FDIC is the appropriate Fed-
eral banking agency must provide the
FDIC with written notice of:

(1) any currently effective order or
other action described in
§§308.602(a)(1)(vi) through (a)(1)(vii) or
§§308.603(a)(2) through (a)(3); and

(2) any currently effective action by
the Public Company Accounting Over-
sight Board under sections 105(c)(4)(C)
or (G) of the Sarbanes-Oxley Act (15
U.S.C. 7215(c)(4)(C) or (G)).

(c) Timing and place of notice. Written
notice required by this paragraph shall
be given no later than 15 calendar days
following the effective date of an order
or action, or 15 calendar days before an
accountant or accounting firm accepts
an engagement to provide audit serv-
ices, whichever date is earlier. The
written notice must be filed by the
independent public accountant or ac-
counting firm with the FDIC, Account-
ing and Securities Disclosure Section,
560 17th Street, NW., Washington, DC
20429.

[68 FR 48270, Aug. 13, 2003, as amended at 74
FR 32245, July 7, 2009; 74 FR 35745, July 20,
2009]

§308.605 Application for reinstate-
ment.

(a) Form of petition. Unless otherwise
ordered by the Board of Directors, an
application for reinstatement by an
independent public accountant, an ac-
counting firm, or an office of a firm
that was removed, suspended, or
debarred under §308.602 may be made in
writing at any time. The application
must comply with the requirements of
§303.3 of this chapter.

(b) Procedure. An applicant for rein-
statement under this section may, in
the sole discretion of the Board of Di-
rectors, be afforded a hearing. In rein-
statement proceedings, the person
seeking reinstatement shall bear the
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burden of going forward with an appli-
cation and proving the grounds as-
serted in support of the application,
and the Board of Directors may, in its
sole discretion, direct that any rein-
statement proceeding be limited to
written submissions. The removal, sus-
pension, or debarment shall continue
until the Board of Directors, for good
cause shown, has reinstated the appli-
cant or until the suspension period has
expired. The filing of an application for
reinstatement will not stay the effec-
tiveness of the removal, suspension, or
debarment of an accountant or firm.
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§309.1 Purpose and scope.

This part sets forth the basic policies
of the Federal Deposit Insurance Cor-
poration regarding information it
maintains and the procedures for ob-
taining access to such information, in-
cluding disclosure of information
transferred to Federal Deposit Insur-
ance Corporation from the Office of
Thrift Supervision pursuant to section
312 and 323 of the Dodd-Frank Wall
Street Reform and Consumer Protec-
tion Act, Public Law 111-203. Section
309.2 sets forth definitions applicable to
this part 309. Section 309.3 describes
the types of information and docu-
ments typically published in the FED-
ERAL REGISTER. Section 309.4 explains
how to access public records main-
tained on the Federal Deposit Insur-
ance Corporation’s World Wide Web
page and in the Federal Deposit Insur-
ance Corporation’s Public Information
Center or ““PIC,” and describes the cat-
egories of records generally found
there. Section 309.5 implements the
Freedom of Information Act (b U.S.C.
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Federal Deposit Insurance Corporation

5562). Section 309.6 authorizes the dis-
cretionary disclosure of exempt records
under certain limited circumstances.
Section 309.7 outlines procedures for
serving a subpoena or other legal proc-
ess to obtain information maintained
by the FDIC.

[76 FR 35965, June 21, 2011]

§309.2 Definitions.

For purposes of this part:

(a) The term depository institution, as
used in §309.6, includes depository in-
stitutions that have applied to the Cor-
poration for federal deposit insurance,
closed depository institutions, pres-
ently operating federally insured de-
pository institutions, foreign banks,
branches of foreign banks, and all af-
filiates of any of the foregoing.

(b) The terms Corporation or FDIC
mean the Federal Deposit Insurance
Corporation.

(c) The words disclose or disclosure, as
used in §309.6, mean to give access to a
record, whether by producing the writ-
ten record or by oral discussion of its
contents. Where the Corporation em-
ployee authorized to release Corpora-
tion documents makes a determination
that furnishing copies of the docu-
ments is necessary, the words disclose
or disclosure include the furnishing of
copies of documents or records. In addi-
tion, disclose or disclosure as used in
§309.6 is synonymous with the term
transfer as used in the Right to Finan-
cial Privacy Act of 1978 (12 U.S.C. 3401
et seq.).

(d) The term examination includes,
but is not limited to, formal and infor-
mal investigations of irregularities in-
volving suspected violations of federal
or state civil or criminal laws, or un-
safe and unsound practices as well as
such other investigations as may be
conducted pursuant to law.

(e) The term record includes records,
files, documents, reports, correspond-
ence, books, and accounts, or any por-
tion thereof, in any form the FDIC reg-
ularly maintains them.

(f) The term report of examination in-
cludes, but is not limited to, examina-
tion reports resulting from examina-
tions of depository institutions con-
ducted jointly by Corporation exam-
iners and state banking authority ex-
aminers or other federal financial in-

§309.3

stitution examiners, as well as reports
resulting from examinations conducted
solely by Corporation examiners. The
term also includes compliance exam-
ination reports.

(g) The term customer financial
records, as used in §309.6, means an
original of, a copy of, or information
known to have been derived from, any
record held by a depository institution
pertaining to a customer’s relationship
with the depository institution but
does not include any record that con-
tains information not identified with
or identifiable as being derived from
the financial records of a particular
customer. The term customer as used in
§309.6 refers to individuals or partner-
ships of five or fewer persons.

(h) The term Director of the Division
having primary authority includes Depu-
ties to the Chairman and directors of
FDIC Divisions and Offices that create,
maintain custody, or otherwise have
primary responsibility for the handling
of FDIC records or information.

[60 FR 61465, Nov. 30, 1995, as amended at 63
FR 16404, Apr. 3, 1998]

§309.3 Federal Register publication.

The FDIC publishes the following in-
formation in the FEDERAL REGISTER for
the guidance of the public:

(a) Descriptions of its central and
field organization and the established
places at which, the officers from
whom, and the methods whereby, the
public may secure information, make
submittals or requests, or obtain deci-
sions;

(b) Statements of the general course
and method by which its functions are
channeled and determined, including
the nature and requirements of all for-
mal and informal procedures available;

(c) Rules of procedure, descriptions of
forms available or the places at which
forms may be obtained, and instruc-
tions as to the scope and contents of
all papers, reports or examinations;

(d) Substantive rules of general ap-
plicability adopted as authorized by
law, and statements of general policy
or interpretations of general applica-
bility formulated and adopted by the
FDIC;

(e) Every amendment, revision or re-
peal of the foregoing; and
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