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informational submission shall be for-
warded promptly to the State Ap-
praiser Regulatory Agency. The ASC 
shall consider these submissions and 
requests in exercising its authority to 
initiate a temporary waiver procedure. 
When the ASC initiates a temporary 
waiver proceeding, these documents 
shall correspond to a received request 
under § 1102.4 of this subpart. 

§ 1102.4 Notice and comment. 
The ASC shall publish promptly in 

the FEDERAL REGISTER a notice re-
specting: 

(a) The received request; or 
(b) The ASC order initiating a tem-

porary waiver proceeding. The notice 
or initiation order shall contain a con-
cise general statement of the nature 
and basis for the action and shall give 
interested persons 30 calendar days 
from its publication in which to submit 
written data, views and arguments. 

§ 1102.5 Subcommittee determination. 
Within 45 calendar days of the date of 

the publication of the notice or initi-
ation order in the FEDERAL REGISTER, 
the ASC, by order, shall either grant or 
deny a waiver in whole, in part, and 
upon specified terms and conditions, 
including provisions for waiver termi-
nation. Such order shall respond to 
comments received from interested 
members of the public and shall pro-
vide the reasons for the ASC’s finding. 
The order shall be published promptly 
in the FEDERAL REGISTER, which, in the 
case of an approval order, shall be after 
Federal Financial Institution Exam-
ination Council concurrence. Upon the 
ASC’s determination that an emer-
gency exists, the ASC may issue an in-
terim approval order simultaneously 
with its action under § 1120.4 of this 
subpart. Any ASC approval order shall 
be effective only upon Federal Finan-
cial Institution Examination Council 
concurrence. 

§ 1102.6 Waiver extension. 
The ASC may initiate an extension of 

temporary waiver relief and shall fol-
low §§ 1102.4, 1102.5 and 1102.7 of this 
subpart. A State Appraiser Regulatory 
Agency also may request an extension 
of temporary waiver relief by for-
warding an additional written request 

to the ASC. A request for an extension 
from State Appraiser Regulatory Agen-
cy shall be subject to all the require-
ments of this subpart. 

§ 1102.7 Waiver termination. 

The ASC at any time may terminate 
a waiver order on the finding that: 

(a) The significant delays in obtain-
ing the services of certified or licensed 
appraisers no longer exist; or 

(b) The terms and conditions of the 
waiver order are not being satisfied. 
The ASC shall publish a finding of 
waiver termination promptly in the 
FEDERAL REGISTER, giving interested 
persons no less than 30 calendar days 
from publication in which to submit 
written data, views and arguments. In 
the absence of further ASC action to 
the contrary, the finding of waiver ter-
mination automatically shall become 
final 21 calendar days after the close of 
the comment period. 

Subpart B—Rules of Practice for 
Proceedings 

AUTHORITY: 12 U.S.C. 3332, 3335, 3347, and 
3348(c). 

SOURCE: 57 FR 31650, July 17, 1992, unless 
otherwise noted. 

§ 1102.20 Authority, purpose, and 
scope. 

(a) Authority. This subpart is issued 
under sections 1103, 1106, 1118 and 
1119(c) of Title XI of the Financial In-
stitutions Reform, Recovery, and En-
forcement Act of 1989 (FIRREA) (12 
U.S.C. 3332, 3335, 3347, and 3348(c)). 

(b) Purpose and scope. This subpart 
prescribes rules of practice and proce-
dure governing non-recognition pro-
ceedings under section 1118 of Title XI 
(12 U.S.C. 3347); and other proceedings 
necessary to carry out the purposes of 
Title XI under section 1119(c) of Title 
XI (12 U.S.C. 3348(c)). 

[57 FR 31650, July 17, 1992, as amended at 57 
FR 35004, Aug. 7, 1992] 

§ 1102.21 Definitions. 

As used in this subpart: 
(a) Subcommittee or ASC means the 

Appraisal Subcommittee of the Federal 
Financial Institutions Examination 
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Council, as established under section 
1011 of Title XI (12 U.S.C. 3310). 

(b) Party means the ASC or a person, 
agency or other entity named as a 
party, including, when appropriate, 
persons appearing in the proceeding 
under § 1102.22 of this subpart. 

(c) Respondent means any party other 
than the ASC. 

(d) Secretary means the Secretary of 
the ASC under its Rules of Operation. 

§ 1102.22 Appearance and practice be-
fore the Subcommittee. 

(a) By attorneys and notice of appear-
ance. Any person who is a member in 
good standing of the bar of the highest 
court of any State or of the District of 
Columbia, or of any possession, terri-
tory, or commonwealth of the United 
States, may represent parties before 
the ASC upon filing with the Secretary 
a written notice of appearance stating 
that he or she is currently qualified as 
provided in this paragraph and is au-
thorized to represent the particular 
party on whose behalf he or she acts. 

(b) By non-attorneys. An individual 
may appear on his or her own behalf. A 
member of a partnership may represent 
the partnership, and an officer, direc-
tor or employee of any government 
unit, agency, institution, corporation 
or authority may represent that unit, 
agency, institution, corporation or au-
thority. The partner, officer, director 
or employee must file with the Sec-
retary a written statement that he or 
she has been duly authorized by the 
partnership, government unit, agency, 
institution, corporation or authority 
to act on its behalf. The ASC may re-
quire the representative to attach to 
the statement appropriate supporting 
documentation, such as a corporate 
resolution. 

(c) Conduct during proceedings. All 
participants in a proceeding shall con-
duct themselves with dignity and in an 
orderly and ethical manner. The attor-
ney or other representative of a party 
shall make every effort to restrain a 
client from improper conduct in con-
nection with a proceeding. Improper 
language or conduct, refusal to comply 
with directions, use of dilatory tactics, 
or refusal to adhere to reasonable 
standards of orderly and ethical con-
duct constitute grounds for immediate 

exclusion from the proceeding at the 
direction of the ASC. 

§ 1102.23 Formal requirements as to 
papers filed. 

(a) Form. All papers filed under this 
subpart must be double-spaced and 
printed or typewritten on 81⁄2″×11″ 
paper. All copies shall be clear and leg-
ible. 

(b) Caption. All papers filed must in-
clude at the head thereof, or on a title 
page, the name of the ASC and of the 
filing party, the title and/or docket 
number of the proceeding and the sub-
ject of the particular paper. 

(c) Party names, signatures, certificates 
of service. All papers filed must set 
forth the name, address and telephone 
number of the attorney or party mak-
ing the filing, must be signed by the at-
torney or party, and must be accom-
panied by a certification setting forth 
when and how service has been made 
on all other parties. 

(d) Copies. Unless otherwise specifi-
cally provided in the notice of pro-
ceeding or by the ASC during the pro-
ceeding, an original and one copy of all 
documents and papers shall be fur-
nished to the Secretary. 

§ 1102.24 Filing requirements. 
(a) Filing. All papers filed with the 

ASC in any proceeding shall be filed 
with the Secretary, Appraisal Sub-
committee, 2000 K Street, NW., Suite 
310, Washington, DC 20006. 

(b) Manner of filing. Unless otherwise 
specified by the ASC, filing may be ac-
complished by: 

(1) Personal service; 
(2) Delivering the papers to a reliable 

commercial courier service, overnight 
delivery service, or to the U.S. Post Of-
fice for Express Mail delivery; and 

(3) Mailing the papers by first class, 
registered, or certified mail. 

[57 FR 31650, July 17, 1992, as amended at 69 
FR 2501, Jan. 16, 2004] 

§ 1102.25 Service. 
(a) Methods; appearing party. A serv-

ing party, who has made an appearance 
under § 1102.22 of this subpart, shall use 
one or more of the following methods 
of service: 

(1) Personal service; 
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(2) Delivering the papers to a reliable 
commercial courier service, overnight 
delivery service, or to the U.S. Post Of-
fice for Express Mail delivery; and 

(3) Mailing the papers by first class, 
registered, or certified mail. 

(b) Methods; non-appearing party. If a 
party has not appeared in the pro-
ceeding in accordance with § 1102.22 of 
this subpart, the ASC or any other 
party shall make service by any of the 
following methods: 

(1) By personal service; 
(2) By delivery to a person of suitable 

age and discretion at the party’s last 
known address; 

(3) By registered or certified mail ad-
dressed to the party’s last known ad-
dress; or 

(4) By any other manner reasonably 
calculated to give actual notice. 

(c) By the Subcommittee. All papers re-
quired to be served by the ASC shall be 
served by the Secretary unless some 
other person shall be designated for 
such purpose by the ASC. 

(d) By the respondent. All papers filed 
in a proceeding under this subpart 
shall be served by a respondent on the 
Secretary and each party’s attorney, 
or, if any party is not so represented, 
then upon such party. Such service 
may be made by any of the appropriate 
methods specified in paragraphs (a) and 
(b) of this section. 

§ 1102.26 When papers are deemed 
filed or served. 

(a) Effectiveness. Filing and service 
are deemed effective: 

(1) For personal service or same-day 
commercial courier delivery, upon ac-
tual delivery; and 

(2) For overnight commercial deliv-
ery service, U.S. Express Mail delivery, 
or first class, registered, or certified 
mail, upon deposit in, or delivery to, an 
appropriate point of collection. 

(b) Modification. The effective times 
for filing and service in paragraph (a) 
of this section may be modified by the 
ASC in the case of filing or by agree-
ment of the parties in the case of serv-
ice. 

§ 1102.27 Computing time. 
(a) General rule. In computing any pe-

riod of time prescribed or allowed by 
this subpart, the date of the act, event 

or default from which the designated 
period of time begins to run is not in-
cluded. The last day so computed is in-
cluded, unless it is a Saturday, Sunday, 
or Federal holiday, in which event the 
period runs until the end of the next 
day which is not a Saturday, Sunday or 
Federal holiday. Intermediate Satur-
days, Sundays, and Federal holidays 
shall not be included in the computa-
tion. 

(b) For service and filing responsive pa-
pers. Whenever a time limit is meas-
ured by a prescribed period from the 
service of any notice or paper, the ap-
plicable time periods are calculated as 
follows: 

(1) If service is made by first class, 
registered or certified mail, add three 
days to the prescribed period; and 

(2) If service is made by express mail 
or overnight delivery service, add one 
day to the prescribed period. 

§ 1102.28 Documents and exhibits in 
proceedings public. 

Unless and until otherwise ordered 
by the ASC or unless otherwise pro-
vided by statute or by ASC regulation, 
all documents, papers and exhibits 
filed in connection with any pro-
ceeding, other than those that may be 
withheld from disclosure under appli-
cable law, shall be placed by the Sec-
retary in the proceeding’s public file 
and will be available for public inspec-
tion and copying at the address set out 
in § 1102.24 of this subpart. 

§ 1102.29 Conduct of proceedings. 
(a) In general. Unless otherwise pro-

vided in the notice of proceedings, all 
proceedings under this subpart shall be 
conducted as hereinafter provided. 

(b) Written submissions. All aspects of 
the proceeding shall be conducted by 
written submissions only, with the ex-
ception of oral presentations allowed 
under § 1102.36 of this subpart. 

(c) Disqualification. A Subcommittee 
member who deems himself or herself 
disqualified may at any time withdraw. 
Upon receipt of a timely and sufficient 
affidavit of personal bias or disquali-
fication of such member, the ASC will 
rule on the matter as a part of the 
record and decision in the case. 

(d) User of ASC staff. Appropriate 
members of the ASC’s staff who are not 
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engaged in the performance of inves-
tigative or prosecuting functions in the 
proceeding may advise and assist the 
ASC in the consideration of the case 
and in the preparation of appropriate 
documents for its disposition. 

(e) Authority of Subcommittee Chair-
person. The Chairperson of the ASC, in 
consultation with other members of 
the ASC whenever appropriate, shall 
have complete charge of the proceeding 
and shall have the duty to conduct it 
in a fair and impartial manner and to 
take all necessary action to avoid 
delay in the disposition of proceedings 
in accordance with this subpart. 

(f) Conferences. (1) The ASC may on 
its own initiative or at the request of 
any party, direct all parties or counsel 
to meet with one or more duly author-
ized ASC members or staff at a speci-
fied time and place, or to submit to the 
ASC or its designee, suggestions in 
writing for the purpose of considering 
any or all of the following: 

(i) Scheduling of matters, including a 
timetable for the information-gath-
ering phase of the proceeding; 

(ii) Simplification and clarification 
of the issues; 

(iii) Stipulations and admissions of 
fact and of the content and authen-
ticity of documents; 

(iv) Matters of which official notice 
will be taken; and 

(v) Such other matters as may aid in 
the orderly disposition of the pro-
ceeding, including disclosure of the 
names of persons submitting affidavits 
or other documents and exhibits which 
may be introduced into the public file 
of the proceeding. 

(2) Such conferences will not be re-
corded, but the Secretary shall place in 
the proceeding’s public file a memo-
randum summarizing the results of the 
conference and shall provide a copy of 
the memorandum to each party. The 
memorandum shall control the subse-
quent course of the proceedings, unless 
the ASC for good cause shown by one 
or more parties to the conference, 
modifies those results and instructs 
the Secretary to place an amendatory 
memorandum to that effect in the pub-
lic file. 

(g) Changes or extensions of time and 
changes of place of proceeding. The ASC, 
in connection with initiating a specific 

proceedings under § 1102.32 of this sub-
part, may instruct the Secretary to 
publish in the FEDERAL REGISTER time 
limits different from those specified in 
this subpart, and may, on its own ini-
tiative or for good cause shown, issue 
an exemption changing the place of the 
proceeding or extending any time limit 
prescribed by this subpart, including 
the date for ending the information- 
gathering phase of the proceeding. 

(h) Call for further briefs, memoranda, 
statements; reopening of matters. The 
ASC may call for the production of fur-
ther information upon any issue, the 
submission of briefs, memoranda and 
statements (together with written re-
sponses), and, upon appropriate notice, 
may reopen any aspect of the pro-
ceeding at any time prior to a decision 
on the matter. 

[57 FR 31650, July 17, 1992, as amended at 57 
FR 35004, Aug. 7, 1992] 

§ 1102.30 Rules of evidence. 

(a) In general. (1) Except as is other-
wise set forth in this section, relevant, 
material and reliable evidence that is 
not unduly repetitive is admissible to 
the fullest extent authorized by the 
Administrative Procedure Act (5 U.S.C. 
551 et seq.) and other applicable law. 

(2) Evidence that would be admissible 
under the Federal Rules of Evidence is 
admissible in a proceeding conducted 
under this subpart. 

(3) Evidence that would be inadmis-
sible under the Federal Rules of Evi-
dence may be deemed or ruled admis-
sible in a proceeding conducted under 
this subpart if such evidence is rel-
evant, material, reliable and not un-
duly repetitive. 

(b) Stipulations. Any party may stipu-
late in writing as to any relevant mat-
ters of fact, law, or the authenticity of 
any relevant documents. The Secretary 
shall place such stipulations in the 
public file, and they shall be binding on 
the parties. 

(c) Official notice. Every matter offi-
cially noticed by the ASC shall appear 
in the public file, unless the ASC deter-
mines that the matter must be with-
held from public disclosure under ap-
plicable Federal law. 
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§ 1102.31 Burden of proof. 
The ultimate burden of proof shall be 

on the respondent. The burden of going 
forward with a prima facie case shall be 
on the ASC. 

§ 1102.32 Notice of Intention to Com-
mence a Proceeding. 

The ASC shall instruct the Secretary 
or other designated officer acting for 
the ASC to publish in the FEDERAL 
REGISTER a Notice of Intention To 
Commence A Proceeding (Notice of In-
tention). The Notice of Intention shall 
be served upon the party or parties to 
the proceeding and shall commence at 
the time of service. The Notice of In-
tention shall state the legal authority 
and jurisdiction under which the pro-
ceeding is to be held; shall contain, or 
incorporate by appropriate reference, a 
specific statement of the matters of 
fact or law constituting the grounds 
for the proceeding; and shall state a 
date no sooner than 25 days after serv-
ice of the Notice of Intention is made 
for termination of the information- 
gathering phase of the proceeding. The 
Notice of Intention also must contain a 
bold-faced warning respecting the ef-
fect of a failure to file a Rebuttal or 
Notice Not To Contest under § 1102.33(d) 
of this subpart. The ASC may amend a 
Notice of Intention in any manner and 
to the extent consistent with provi-
sions of applicable law. 

§ 1102.33 Rebuttal or Notice Not To 
Contest. 

(a) When required. A party to the pro-
ceeding may file either a Rebuttal or a 
Notice Not to Contest the statements 
contained in the Notice of Intention or 
any amendment thereto with the Sec-
retary within 15 days after being served 
with the Notice of Intention or an 
amendment to such Notice. The Sec-
retary shall place the Rebuttal or the 
Notice Not To Contest in the public 
file. 

(b) Requirements of Rebuttal; effect of 
failure to deny. A Rebuttal filed under 
this section shall specifically admit, 
deny or state that the party does not 
have sufficient information to admit or 
deny each statement in the Notice of 
Intention. A statement of lack of infor-
mation shall have the effect of a de-
nial. Any statement not denied shall be 

deemed to be admitted. When a party 
intends to deny only a part or a quali-
fication of a statement, the party shall 
admit so much of it as is true and shall 
deny only the remainder. 

(c) Notice Not To Contest. A party fil-
ing a Notice Not To Contest the state-
ment of fact set forth in the Notice of 
Intention shall constitute a waiver of 
the party’s opportunity to rebut the 
facts alleged, and together with the 
Notice of Intention and any referenced 
documents, will provide a record basis 
on which the ASC shall decide the mat-
ter. The filing of a Notice Not To Con-
test shall not constitute a waiver of 
the right of such party to a judicial re-
view of the ASC’s decision, findings 
and conclusions. 

(d) Effect of failure to file Rebuttal or 
Notice Not To Contest. Failure of a party 
to file a response required by this sec-
tion within the time provided shall 
constitute a waiver of the party’s op-
portunity to rebut and to contest the 
statements in the Notice of Intention 
and shall constitute authorization for 
the ASC to find the facts to be as pre-
sented in the Notice of Intention and 
to file with the Secretary a decision 
containing such findings and appro-
priate conclusions. The ASC, for good 
cause shown, will permit the filing of a 
Rebuttal after the prescribed time. 

§ 1102.34 Briefs, memoranda and state-
ments. 

(a) By the parties. Until the end of the 
information-gathering phase of the 
proceeding, any party may file with 
the Secretary a written brief, memo-
randum or other statement providing 
factual data and policy and legal argu-
ments regarding the matters set out in 
the Notice of Intention. The filing 
party shall simultaneously serve other 
parties to the proceeding with a copy 
of the document. No later than ten 
days after such service, any party may 
file with the Secretary a written re-
sponse to the document and must si-
multaneously serve a copy thereof on 
the other parties to the proceeding. 
The Secretary will receive documents 
and responses and will place them in 
the public file. 

(b) By interested persons, in non-rec-
ognition proceedings. Until the end of 
the information-gathering phase of a 
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proceeding under section 1118 of 
FIRREA (12 U.S.C. 3347), any person 
with a demonstrable, direct interest in 
the outcome of the proceeding may file 
with the Secretary a written brief, 
memorandum or other statement pro-
viding factual data and policy and 
legal arguments regarding the matters 
set out in the Notice of Intention. The 
ASC’s Chairperson or his or her des-
ignee may not accept any such written 
brief, memorandum or other statement 
if the submitting person cannot dem-
onstrate a direct interest in the out-
come of the proceeding. Upon accept-
ance of the written brief, memorandum 
or other statement, the Secretary shall 
make copies of the document and for-
ward one copy thereof to each party to 
the proceeding. No later than ten days 
after such service, any party may file 
with the Secretary a written response 
to the document and must simulta-
neously serve one copy thereof on the 
other parties to the proceeding. The 
Secretary will place a copy of such 
briefs, memoranda, statements and re-
sponses in the public file. 

§ 1102.35 Opportunity for informal set-
tlement. 

Any party may at any time submit to 
the Secretary, for consideration by the 
Subcommittee, written offers or pro-
posals for settlement of a proceeding, 
without prejudice to the rights of the 
parties. No offer or proposal shall be 
included in the proceeding’s public file 
over the objection of any party to such 
proceeding. This paragraph shall not 
preclude settlement of any proceeding 
by the filing of a Notice Not To Con-
test as provided in § 1102.33(c) or by the 
submission of the case to the ASC on a 
stipulation of facts. 

§ 1102.36 Oral presentations. 
(a) In general. A party does not have 

a right to an oral presentation. Under 
this section, a party’s request to make 
an oral presentation may be denied if 
such a denial is appropriate and rea-
sonable under the circumstances. An 
oral presentation shall be considered as 
an opportunity to offer, emphasize and 
clarify the facts, policies and laws con-
cerning the proceeding. 

(b) Method and time of request. Be-
tween the commencement of the pro-

ceeding and ten days before the end of 
the information-gathering phase, any 
party to the proceeding may file with 
the Secretary a letter requesting that 
the Secretary schedule an opportunity 
for the party to give an oral presen-
tation to the ASC. That letter shall in-
clude the reasons why an oral presen-
tation is necessary. 

(c) ASC processing. The Secretary 
must promptly forward the letter re-
quest to the Chairman of the ASC. The 
Chairman, after informally contacting 
other ASC members and the ASC’s sen-
ior staff for their views, will instruct 
the Secretary to forward a letter to the 
party either: Scheduling a date and 
time for the oral presentation and 
specifying the allowable duration of 
the presentation; or declining the re-
quest and providing the reasons there-
for. The party’s letter request and the 
ASC’s response will be included in the 
proceeding’s public file. 

(d) Procedure on presentation day. On 
the appropriate date and time, the 
party or his or her attorney (if any) 
will make the oral presentation before 
the ASC. Any ASC member may ask 
the party or the attorney, as the case 
may be, pertinent questions relating to 
the content of the oral presentation. 
Oral presentations will not be recorded 
or otherwise transcribed. The Sec-
retary must enter promptly into the 
proceeding’s public file a memorandum 
summarizing the subjects discussed 
during the oral presentation. 

§ 1102.37 Decision of the Sub-
committee and judicial review. 

At a reasonable time after the end of 
the information-gathering phase of the 
proceeding, but not exceeding 35 days, 
the ASC shall issue a final decision, 
containing specified terms and condi-
tions as it deems appropriate, in the 
matter and shall cause the decision to 
be published promptly in the FEDERAL 
REGISTER. The final decision shall be 
effective on issuance. The Secretary 
shall serve the decision upon the par-
ties promptly, shall place it in the pro-
ceeding’s public file and shall furnish it 
to such other persons as the ASC may 
direct. Pursuant to the provisions of 
chapter 7 of title 5 of the U.S. Code and 
section 1118(c)(3) of title XI of FIRREA 
(12 U.S.C. 3348(c)(3)), a final decision of 
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the ASC is a prerequisite to seeking ju-
dicial review. 

§ 1102.38 Compliance activities. 
(a) Where, from complaints received 

from members of the public, commu-
nications from Federal or State agen-
cies, examination of information by 
the ASC, or otherwise, it appears that 
a person has violated, is violating or is 
about to violate title XI of FIRREA or 
the rules or regulations thereunder, 
the ASC staff may commence an infor-
mal, preliminary inquiry into the mat-
ter. If, upon such inquiry, it appears 
that one or more allegations relate to 
possible violations of regulations ad-
ministered by another agency or in-
strumentality of the Federal Govern-
ment, then the matter shall be referred 
to that agency or instrumentality for 
appropriate action. The ASC, pursuant 
to its responsibilities under section 
1103(a)(2) of title XI (12 U.S.C. 
3332(a)(2)) and section 1119(c) of title XI 
(12 U.S.C. 3348)), shall monitor the mat-
ter. If, upon inquiry, it appears that 
one or more allegations are within the 
ASC’s jurisdiction, then the ASC, in its 
discretion, may determine to com-
mence a formal investigation respect-
ing the matter and shall instruct the 
Secretary to create a public file for the 
formal investigation. The Secretary 
shall place in that file a memorandum 
naming the person or persons subject 
to the investigation and the statutory 
basis for the investigation. 

(b) Unless otherwise instructed by 
the ASC or required by law, the Sec-
retary shall ensure that all other pa-
pers, documents and materials gath-
ered or submitted in connection with 
the investigation are non-public and 
for ASC use only. 

(c) Persons who become involved in 
preliminary inquiries or formal inves-
tigations may, on their own initiative, 
submit a written statement to the Sec-
retary setting forth their interests, po-
sitions or views regarding the subject 
matter of the investigation. Upon re-
quest, the staff, in its discretion, may 
advise such persons of the general na-
ture of the investigation, including the 
indicated violations as they pertain to 
them and the amount of time that may 
be available for preparing and submit-
ting such a statement prior to the pres-

entation of a staff recommendation to 
the ASC. Upon the commencement of a 
formal investigation or a proceeding 
under this subpart, the Secretary shall 
place any such statement in the appro-
priate public file. 

(d) In instances where the staff has 
concluded its inquiry of a particular 
matter and has determined that it will 
not recommend the commencement of 
a formal investigation or a proceeding 
under this subpart against a person, 
the staff shall advise the person that 
its inquiry has been terminated. Such 
advice, if given, must in no way be con-
strued as indicating that the person 
has been exonerated or that no action 
may ultimately result from the staff’s 
inquiry into the particular matter. 

§ 1102.39 Duty to cooperate. 
In the course of the investigations 

and proceedings, the ASC (and its staff, 
with appropriate authorization) must 
provide parties or persons ample oppor-
tunity to work out problems by con-
sent, by settlement, or in some other 
manner. 

Subpart C—Rules Pertaining to the 
Privacy of Individuals and 
Systems of Records Main-
tained by the Appraisal Sub-
committee 

AUTHORITY: Privacy Act of 1974, Pub. L. 93– 
579, 88 Stat. 1896; 12 U.S.C. 552a, as amended. 

SOURCE: 57 FR 36357, Aug. 13, 1992, unless 
otherwise noted. 

§ 1102.100 Authority, purpose and 
scope. 

(a) This subpart is issued under the 
Privacy Act of 1974, Public Law 93–579, 
88 Stat. 1896; 12 U.S.C. 552a, as amend-
ed. 

(b) The Privacy Act of 1974 is based, 
in part, on the finding by Congress that 
‘‘in order to protect the privacy of indi-
viduals identified in information sys-
tems maintained by Federal agencies, 
it is necessary and proper for the Con-
gress to regulate the collection, main-
tenance, use, and dissemination of in-
formation by such agencies.’’ To 
achieve this objective, the Act gen-
erally provides that Federal agencies 
must advise an individual upon request 
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