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(5) Any service charges that the secu-
rity futures intermediary may impose;
or

(6) Any other withdrawals that are
permitted from a securities margin ac-
count under Regulation T, to the ex-
tent permitted under applicable mar-
gin rules.

§41.48 Undermargined accounts.

(a) Failure to satisfy margin call. If any
margin call required by this Regula-
tion (Subpart E, §§41.42 through 41.49)
is not met in full, the security futures
intermediary shall take the deduction
required with respect to an undermar-
gined account in computing its net
capital under SEC or Commission
rules.

(b) Accounts that liquidate to a deficit.
If at any time there is a liquidating
deficit in an account in which security
futures are held, the security futures
intermediary shall take steps to lia-
uidate positions in the account
promptly and in an orderly manner.

(¢c) Liquidation of undermargined ac-
counts mnot required. Notwithstanding
§41.44(a)(1) of this subpart, §220.4(d) of
Regulation T (12 CFR 220.4(d)) respect-
ing liquidation of positions in lieu of
deposit shall not apply with respect to
security futures carried in a securities
account.

§41.49 Filing proposed margin rule
changes with the Commission.

(a) Notification requirement for notice-
designated contract markets. Any self-
regulatory authority that is registered
with the Commission as a designated
contract market under section 5f of the
Act shall, when filing a proposed rule
change regarding customer margin for
security futures with the SEC for ap-
proval in accordance with section
19(b)(2) of the Exchange Act, concur-
rently provide to the Commission a
copy of such proposed rule change and
any accompanying documentation filed
with the SEC.

(b) Filing requirements under the Act.
Any self-regulatory authority that is
registered with the Commission as a
designated contract market under sec-
tion 5 of the Act or a derivatives trans-
action execution facility under section
ba of the Act shall, when filing a pro-
posed rule change regarding customer

§42.2

margin for security futures with the
SEC for approval in accordance with
section 19(b)(2) of the Exchange Act,
submit such proposed rule change to
the Commission as follows:

(1) If the self-regulatory authority
elects to request the Commission’s
prior approval for the proposed rule
change pursuant to section 5c(c)(2) of
the Act, it shall concurrently file the
proposed rule change with the Commis-
sion in accordance with §40.5 of this
chapter.

(2) If the self-regulatory authority
elects to implement a proposed rule
change by written certification pursu-
ant to section b5c(c)(1) of the Act, it
shall concurrently provide to the Com-
mission a copy of the proposed rule
change and any accompanying docu-
mentation filed with the SEC. Prompt-
ly after obtaining SEC approval for the
proposed rule change, such self-regu-
latory authority shall file its written
certification with the Commission in
accordance with §40.6 of this chapter.

PART 42—ANTI-MONEY LAUN-
DERING, TERRORIST FINANCING

Subpart A—General Provisions

Sec.
42.1 [Reserved]
42.2 Compliance with Bank Secrecy Act

AUTHORITY: 7 U.S.C. 1a, 2, 5, 6, 6b, 6d, 6f, 6g,
7, Ta, Ta-1, 7Ta-2, Tb, 7Tb-1, Th-2, 9, 12, 12a, 12c,
13a, 13a-1, 13c, 16 and 21; 12 U.S.C. 1786(q),
1818, 1829b and 1951-1959; 31 U.S.C. 5311-5314
and 5316-5332; title III, secs. 312-314, 319, 321,
326, 352, Pub. L. 107-56, 115 Stat. 307.

SOURCE: 68 FR 25159, May 9, 2003, unless
otherwise noted.

Subpart A—General Provisions
§42.1 [Reserved]

§42.2 Compliance with Bank Secrecy
Act.

Every futures commission merchant
and introducing broker shall comply
with the applicable provisions of the
Bank Secrecy Act and the regulations
promulgated by the Department of the
Treasury under that Act at 31 CFR part
103, and with the requirements of 31
U.S.C. 5318(1) and the implementing
regulation jointly promulgated by the
Commission and the Department of the
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Treasury at 31 CFR 103.123, which re-
quire that a customer identification
program be adopted as part of the
firm’s Bank Secrecy Act compliance
program.

PART 43—REAL-TIME PUBLIC
REPORTING

Sec.

43.1 Purpose, scope, and rules of construc-
tion.

43.2 Definitions.

43.3 Method and timing for real-time public
reporting.
43.4 Swap transaction and pricing data to
be publicly disseminated in real-time.
43.5 Time delays for public dissemination of
swap transaction and pricing data.

43.6 [Reserved]

APPENDIX A TO PART 43—DATA FIELDS FOR
PUBLIC DISSEMINATION

APPENDIX B TO PART 43—ENUMERATED PHYS-
ICAL COMMODITY CONTRACTS AND OTHER
CONTRACTS

APPENDIX C TO PART 43—TIME DELAYS FOR
PUBLIC DISSEMINATION

AUTHORITY: 7 U.S.C. 2(a), 12a(5) and 24a, as
amended by Title VII of the Wall Street Re-
form and Consumer Protection Act, Pub. L.
111-203, 124 Stat. 1376 (2010).

SOURCE: 76 FR 1243, Jan. 9, 2012, unless oth-
erwise noted.

§43.1 Purpose, scope, and rules of con-
struction.

(a) Purpose. This part implements
rules relating to the reporting and pub-
lic dissemination of certain swap trans-
action and pricing data to enhance
transparency and price discovery pur-
suant to the Dodd-Frank Wall Street
Reform and Consumer Protection Act
of 2010, Pub. L. 111-203, 124 Stat. 1376
(2010).

(b)(1) Scope. The provisions of this
part shall apply to all swaps as defined
in Section 1a(47) of the Act and any im-
plementing regulations thereunder, in-
cluding:

(i) Swaps subject to the mandatory
clearing requirement described in Sec-
tion 2(h)(1) of the Act, including those
swaps that are excepted from the re-
quirement pursuant to Section 2(h)(7)
of the Act;

(ii) Swaps that are not subject to the
mandatory clearing requirement de-
scribed in Section 2(h)(1) of the Act,
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but are cleared at a registered deriva-
tives clearing organization;

(iii) Swaps that are not cleared at a
registered derivatives clearing organi-
zation and are reported to a registered
swap data repository that accepts and
publicly disseminates swap transaction
and pricing data in real-time; and

(iv) Swaps that are required to be
cleared under Section 2(h)(2) of the
Act, but are not cleared.

(2) This part also shall apply to reg-
istered entities as defined in the Act,
as well as to parties to a swap includ-
ing swap dealers, major swap partici-
pants and U.S.-based market partici-
pants in a manner as the Commission
may determine.

(c) Rules of construction. The exam-
ples in this part and in appendix A to
this part are not exclusive. Compliance
with a particular example or applica-
tion of a sample clause, to the extent
applicable, shall constitute compliance
with the particular portion of the rule
to which the example relates.

(d) Severability. If any provision of
this part, or the application thereof to
any person or circumstance, is held in-
valid, such invalidity shall not affect
other provisions or application of such
provision to other persons or cir-
cumstances which can be given effect
without the invalid provision or appli-
cation.

§43.2 Definitions.

As used in this part:

Act means the Commodity Exchange
Act, as amended, 7 U.S.C. 1 et seq.

Affirmation means the process by
which parties to a swap verify (orally,
in writing, electronically or otherwise)
that they agree on the primary eco-
nomic terms of a swap (but not nec-
essarily all terms of the swap). Affir-
mation may constitute ‘‘execution’ of
the swap or may provide evidence of
execution of the swap, but does not
constitute confirmation (or confirma-
tion by affirmation) of the swap.

Appropriate minimum block sice means
the minimum notional or principal
amount for a category of swaps that
qualifies a swap within such category
as a block trade or large notional off-
facility swap.

As soon as technologically practicable
means as soon as possible, taking into
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