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misrepresentation or willful nondisclosure of 
facts. 

Public announcements on convictions and 
resulting penalties for fraud are generally 
considered necessary as a deterrent to other 
persons, and to inform the public that the 
agency is carrying on an effective program 
to prevent fraud. This alone is not consid-
ered adequate publicity. It is important that 
information be circulated which will explain 
clearly and understandably the claimant’s 
rights, and the obligations which he must 
fulfill to be eligible for benefits. Leaflets for 
distribution and posters placed in local of-
fices are appropriate media for such informa-
tion. 

*7515 Evaluation of Alternative State Provi-
sions with Respect to Erroneous and Illegal 
Payments. If the methods of administration 
provided for by the State law do not conform 
to the suggested methods of meeting the re-
quirements set forth in section 7511, but a 
State law does provide for alternative meth-
ods of administration designed to accomplish 
the same results, the Bureau of Employment 
Security, in collaboration with the State 
agency, will study the actual or anticipated 
effect of the alternative methods of adminis-
tration. If the Bureau concludes that the al-
ternative methods satisfy the criteria in sec-
tion 7513, it will so notify the State agency. 
If the Bureau does not so conclude, it will 
submit to the Secretary the results of the 
study for his determination of whether the 
State’s alternative methods of administra-
tion meet the criteria. 

[51 FR 45848, Dec. 22, 1986. Redesignated at 59 
FR 943, Jan. 6, 1994] 
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OF 1974, AS AMENDED 

Subpart A–G [Reserved] 

Subpart H—Administration by Applicable 
State Agencies 

Sec. 
618.890 Merit staffing. 
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States 

618.900 Annual training cap. 
618.910 Distribution of initial allocation of 

training funds. 
618.920 Reserve fund distributions. 
618.930 Second distribution. 
618.940 Insufficient funds. 

SOURCE: 75 FR 17000, Apr. 2, 2010, unless 
otherwise noted. 

Subpart A–G [Reserved] 

Subpart H—Administration by 
Applicable State Agencies 

AUTHORITY: 19 U.S.C. 2320; Secretary’s 
Order No. 03–2009, 74 FR 2279, Jan. 14, 2009. 

§ 618.890 Merit staffing. 

(a) Merit-based State personnel. The 
State must, subject to the transition 
period in paragraph (b) of this section, 
engage only State government per-
sonnel to perform Trade Adjustment 
Assistance (TAA)-funded functions un-
dertaken to carry out the worker ad-
justment assistance provisions of the 
Trade Act of 1974, as amended, and 
must apply to such personnel the 
standards for a merit system of per-
sonnel administration applicable to 
personnel covered under 5 CFR part 
900, subpart F. 

(b) Transition period. A State not al-
ready in compliance with the merit 
system requirement of paragraph (a) of 
this section must comply by December 
15, 2010. 

(c) Exemptions for States with employ-
ment service operation exemptions. A 
State whose employment service re-
ceived an exemption from merit staff-
ing requirements from the Secretary of 
Labor (Secretary) under the Wagner- 
Peyser Act will retain an exemption 
from the requirements of paragraph (a) 
of this section. The exemption does not 
apply to the State’s administration of 
trade readjustment allowances which 
remain subject to the requirements of 
paragraph (a) of this section. To the ex-
tent that a State with an authorized 
ES exemption provides TAA-funded 
services using staff not funded under 
the Wagner-Peyser Act, the exemption 
in this paragraph does not apply, and 
they remain subject to the require-
ments of paragraph (a) of this section. 

(d) Exceptions for non-inherently gov-
ernmental functions. The requirements 
of paragraph (a) of this section do not 
prohibit a State from outsourcing func-
tions that are not inherently govern-
mental, as defined in Office of Manage-
ment and Budget (OMB) Circular No. 
A–76 (Revised), in any supplemental 
OMB guidance or superseding author-
ity, and in DOL guidance. 
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