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§632.31

(b) Termination for Cause. Termi-
nation for cause can occur whenever
there is a substantial or persistent vio-
lation of the governing rules and regu-
lations or failure to comply with the
grant terms and conditions. The fol-
lowing factors will be considered for
termination:

(1) Poor performance and inability to
meet Federal standards related to such
debt collection requirements as:

(i) Failure to respond to demand let-
ters from DOL for repayment of debts
within the stated timeframe;

(ii) Failure to comply with an ap-
proved repayment agreement revealed
through monitoring or subsequent
audit;

(iii) Failure to take necessary correc-
tive action to improve underperform-
ance and to plan for more effective sub-
sequent operations.

(2) Nonperformance related to such
requirements as:

(i) Failure to submit required quar-
terly financial reports for two succes-
sive periods within 45 days after they
are due;

(ii) Failure to submit required quar-
terly performance reports for two suc-
cessive periods within 45 days after
they are due;

(iii) Failure to develop a plan of ac-
tion to correct deficiencies identified
in an audit report or by an onsite mon-
itoring review.

(3) Nonperformance related to such
requirements as:

(i) Failure to comply with formal
corrective action after due notice;

(ii) Failure to comply with the re-
quirements of the Act related to a
grievance procedure and other require-
ments;

(iii) Failure to submit a required
modification within 10 days to adjust
the grant award due to reduction in
available funds, reductions due to debt
collection action, etc.

(c) In addition, the Department, by
written notice, may terminate a grant
in whole or in part in the event of a re-
duction in the funds available or a
change in provisions for JTPA title IV,
section 401 programs by reason of con-
gressional action.
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Subpart D—Administrative
Standards and Procedures

§632.31 General.

(a) This subpart describes require-
ments relating to the administration of
grants by Native American grantees.
Administrative requirements found in
this subpart apply to all programs
under the Act unless stated to the con-
trary for any specific program.

(b) As referenced in this subpart, the
requirements set forth in 41 CFR parts
29-70, ‘‘Administrative requirements
governing all grants and agreements by
which Department of Labor agencies
award funds to State and local govern-
ments, Indian and Native American en-
tities, public and private institutions
of higher education and hospitals, and
other quasi-public and private non-
profit organizations,” shall apply to
grants under JTPA. Whenever the pro-
visions of 41 CFR part 29-70 conflict
with the provisions of part 632, the pro-
visions of part 632 shall prevail.

(1) The requirements in 41 CFR 29-
70.1 set forth the policies which apply
to all basic grants and agreements.

(2) The requirements in 41 CFR 29-
70.2 implement OMB Circular Nos. A-
102 and A-110, and apply to all JTPA
grants and agreements unless other-
wise indicated in these regulations.

§632.32 Financial management sys-
tems.

(a) BEach Native American grantee,
subgrantee and contractor shall main-
tain a financial management system
which will provide accurate, current
and complete disclosure of the finan-
cial transactions under each grant,
subgrant or contract activity, and will
enable each Native American grantee,
subgrantee or contractor to evaluate
the effectiveness of program activities
and meet the reporting requirements of
this subpart.

(b) Each Native American grantee,
subgrantee and contractor shall main-
tain its financial accounts so that the
reports required by the Department
may be prepared therefrom.

(c) To be acceptable for audit under
this subpart, a Financial Status Report
shall be:

(1) Current as of the cut-off date of
the audit;
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(2) Taken directly from or linked by
worksheet to the Native American
grantee’s books of original entry; and

(3) Traceable to source documenta-
tion of the unit transaction.

§632.33 Audits.

(a) General. The audit provisions of 41
CFR part 29-70 shall apply to Native
American grantees. Until unified or
single audit procedures are promul-
gated and implemented for nonprofit
entities, the Office of the Inspector
General shall be responsible for arrang-
ing and conducting audits of Native
American grantees that are not Indian
tribal governments.

(b) Audit reports. Upon receipt of a
final audit report the Inspector Gen-
eral will promptly transmit the audit
report to the grantee for a comment
period not to exceed 30 days.

(c) Initial Determination. After the
conclusion of the comment period for
audits provided the grantee, the Grant
Officer shall make an initial deter-
mination of the allowability of ques-
tioned costs or activities. Such deter-
mination should be based on the Act,
regulations grants or other agreements
under the Act.

(d) Informal resolution. Except as pro-
vided in section 164(f) of the Act, the
Grant Officer shall not revoke a grant,
in whole or in part, nor institute cor-
rective action or sanctions against a
grantee without first providing the
grantee with an opportunity to infor-
mally resolve those matters contained
in the Grant Officer’s initial deter-
mination. If the matters are informally
resolved the Grant Officer shall notify
the parties in writing of the nature of
the resolution, which shall constitute
the final determination, and may close
the file.

(e) Final determination. The Grant Of-
ficer shall, not later than 180 days from
the time the Inspector General issues
the final approved audit report, issue a
final determination that:

(1) Indicates that efforts to infor-
mally resolve matters contained in the
initial determination pursuant to para-
graph (a) of the section have been un-
successful.

(2) Lists those matters upon which
the parties continue to disagree.

§632.35

(3) Lists any modifications to the fac-
tual findings and conclusions set forth
in the initial determination.

(4) Lists any sanctions, and required
corrective actions, including any other
alteration or modification of the plan,
grant, agreement or program intended
by the Grant Officer.

(5) Sets forth any appeal rights.

§632.34 Program income.

(a) General. The provisions of 41 CFR
29-70.205, program income and interest
earned, shall apply to Native American
grantee programs.

(b) Income generated under any pro-
gram may be retained by the recipient
to continue to carry out the program,
notwithstanding the expiration of DOL
financial assistance for that program.

(c) Special provisions. Income earned
as a result of activities of JTPA par-
ticipants by an income generating en-
terprise, which is owned by an Indian
tribe, band or group or an Alaskan na-
tive entity, and the profits of which are
used exclusively for governmental,
charitable, educational, civic, social or
other similar purposes, may be re-
tained by such enterprise and used in
the same manner as other income of
such enterprise.

§632.35 Native American grantee con-
tracts and subgrants.

(a) Contracts may be entered into be-
tween the Native American grantee
and any party, public or private, for
purposes set forth in the JTPA.

(b) Subgrants may be entered into be-
tween the Native American grantee
and units of State and local general
government, Indian tribal government,
public agencies or nonprofit organiza-
tions.

(c) The Native American grantee is
responsible for the development, ap-
proval and operation of all contracts
and subgrants and shall require that its
contractors and subgrantees adhere to
the requirements of the Act, the regu-
lations under the Act, and other appli-
cable law. It shall also require contrac-
tors and subgrantees to maintain effec-
tive control and accountability over all
funds, property and other assets cov-
ered by the contract or subgrant.
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(d) Each Native American grantee
shall take action against its contrac-
tors and subgrantees to prevent or
eliminate violations of the regulations,
and to prevent misuse of JTPA funds.

(e) Subgrantees are entitled to fund-
ing for administrative costs. The
amount of such funding will be deter-
mined during the development of sub-
grants subject to the overall adminis-
trative costs of the grant.

(f) If a contract or subgrant is can-
celled in whole or in part, the Native
American grantee shall develop proce-
dures for ensuring continuity of service
to affected participants to the extent
feasible.

(g) The Native American grantee
may enter into contracts or subgrants
which extend past the expiration date
of the CAP but such extension shall
not exceed 6 months. In such cases, the
grantee shall continue to be respon-
sible for the administration of such
contracts and subgrants.

(h) To the extent feasible, Native
American Indian grantees shall give
preference in the award of contracts
and subgrants to Indian organizations
and to Indian-owned economic enter-
prises as defined in section 3 of the In-
dian Financing Act of 1974 (256 U.S.C.
1452). Any contract or subgrant made
by a Native American grantee shall re-
quire that, to the greatest extent fea-
sible, preference and opportunities for
training and employment in connec-
tion with such contract or subgrant
shall be given to qualified Indians re-
gardless of age, religion or sex and that
the contractor or subgrantee shall
comply with any Indian preference re-
quirements established by the Native
American grantee. All grantees, sub-
grantees and contractors shall include
the requirements of this paragraph in
all subcontracts and subgrants made
by them (sec. 7(b) of the Indian Self-
Determination and Education Assist-
ance Act, Public Law 93-638 (26 U.S.C.
450 et seq.)).

(i) The Native American grantee
shall ensure that contractors and sub-
grantees maintain and make available
for review by the grantee and the De-
partment of Labor all records per-
taining to the operations of programs
under such contracts and subgrants
consistent with the maintenance and
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retention of record requirements in 41
CFR parts 29-70.

§632.36 Procurement standards.

(a) Native American grantees shall
comply with the procurement systems
and procedures found in 41 CFR 29-
70.216, Procurement standards.

(b) Subject to the Indian preference
provisions of §632.35(h), small and mi-
nority-owned businesses, including
small businesses owned by women,
within the service area of the Native
American grantee, shall be provided
maximum reasonable opportunity to
compete for contracts for supplies and
services. One means to provide for this
is the use of set-asides.

(c) No funds shall be paid by the Na-
tive American grantee to any organiza-
tion for the conduct of programs under
the Act unless:

(1) It has submitted an acceptable
proposal;

(2) Selection is performed on a merit
basis;

(3) It has not been seriously deficient
in its conduct of, or participation in,
any Department of Labor program in
the past, or is not a successor organiza-
tion to one that was seriously deficient
in the past, unless the organization
statisfactorily demonstrates that the
deficiency has been or will be corrected
and performance substantially im-
proved; and

(4) It has the administrative capa-
bility to perform effectively.

§632.37 Allowable costs.

(a) General. To be allowable, a cost
must be necessary and reasonable for
proper and efficient administration of
the grantee’s program, be allocable
thereto under these principles, and, ex-
cept as provided herein, not be a gen-
eral expense required to carry out the
overall responsibilities of the grantee.
Costs charged to the program shall be
consistent with those normally allowed
in like circumstances and, with appli-
cable State and local law, rules or reg-
ulations as determined by the Native
American grantee.

(b) Unless otherwise indicated below,
direct and indirect costs shall be
charged in accordance with 41 CFR 29—
70 and 41 CFR 1-15.7.
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(c) Costs associated with repairs,
maintenance, and capital improve-
ments of existing facilities used pri-
marily for programs under the Act are
allowable. Additionally, the costs of
home repair, weatherization and reha-
bilitation are allowable when the work
is performed on low income housing as
defined in §632.4.

(d) Section 401 funds may be used to
pay the cost of incorporating a PIC,
other planning body or consortium ad-
ministrative entity for the purpose of
carrying out programs under the Act.
These costs are chargeable to adminis-
tration.

(e) Costs which are billed as a single
unit charge do not have to be allocated
or prorated among the several cost cat-
egories but may be charged entirely to
training when the agreement:

(1) Is for classroom training;

(2) Is fixed unit price; and

(3) Stipulates that full payment for
the full unit price will be made only
upon completion of training by a par-
ticipant and placement of the partici-
pant into unsubsidized employment in
the occupation trained for and at not
less than the wage specified in the
agreement.

§632.38 Classification of costs.

Allowable costs shall be charged
against the following four cost cat-
egories: Administration; training, em-
ployment and other (including sup-
portive services).

(a) Costs are allocable to a particular
cost category to the extent that bene-
fits are received by such category.

(b) The Native American grantee is
required to plan, control and charge ex-
penditures against the aforementioned
cost categories.

(c) The Native American grantee is
responsible for ensuring that, at a min-
imum, subgrant or subcontract recipi-
ents plan, control, and charge expendi-
tures against the aforementioned cost
categories.

(d) Administrative costs consist of all
direct and indirect costs associated
with the management of the grantee’s
program. These costs include but are
not limited to: the salaries and fringe
benefits of personnel engaged in execu-
tive, fiscal, data collection, personnel,
legal, audit, procurement, data proc-

§632.38

essing, communications, maintenance,
and similar functions; and related ma-
terials, supplies, equipment, office
space costs, and staff training. Also in-
cluded are salaries and fringe benefits
of direct program administrative posi-
tions such as supervisors, program ana-
lysts, labor market analysts, and
project directors. Additionally, all
costs of clerical personnel, materials,
supplies, equipment, space, utilities,
and travel which are identifiable with
these program administration posi-
tions are charged to administration.

(e) Training costs consist of goods
and services which directly affect pro-
gram participants in a training activ-
ity. Training costs include, but are not
limited to, the following: the costs as-
sociated with on-the-job training, sala-
ries, fringe benefits, equipment and
supplies of personnel engaged in pro-
viding training; books and other teach-
ing aids; equipment and materials used
in providing training to participants;
classroom space and utility costs; em-
ployability assessment; job related
counseling for participants; job search
assistance and labor market orienta-
tion; participant allowances, and tui-
tion and entrance fees which represent
instructional costs which have a direct
and immediate impact on participants.
In addition, 250 hours of youth try-out
employment is considered an allowable
training cost. Youth try-out employ-
ment is that which meets the require-
ments of §632.78.

(f) The compensation of individuals
who both instruct participants and su-
pervise other instructors must be pro-
rated among the training and adminis-
tration cost categories on the basis of
time records or other equitable means.
Similarly, tuition fees, and the costs of
supplies used in the course of both par-
ticipant instruction and other activi-
ties should be prorated among the ben-
efitting uses.

(g) Employment costs consist of
those costs associated with community
service employment and work experi-
ence as described in §632.79.

(h) Other costs include supportive
services, services which are necessary
to enable an individual to participate
in training and assistance under this
part, and those described in §632.80.
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§632.39

(i) Costs which are not readily as-
signable to the training or employment
cost category should be charged to ei-
ther the administration or other cat-
egory as appropriate.

(i)  Unemployment compensation
costs are allowable for administrative
staff hired in accordance with the ad-
ministrative provisions of this part,
and for CSE participants. Unemploy-
ment compensation costs are allowed
for work experience only where re-
quired by State law.

(k) Travel costs. (1) The cost of partic-
ipant travel and staff travel necessary
for the administration of programs
under the Act are allowable costs,
chargeable to the proper cost category,
and must follow standard Federal trav-
el requirements.

(2) Travel costs of Native American
grantee officials, including staff, board
members, and advisory council mem-
bers are allowable if the travel and
costs specifically relate to programs
under the Act. These costs will be
charged to administration. Travel
costs for officials of tribes or organiza-
tions belonging to a consortium re-
quire advance written approval from
the Chief, DINAP, unless they are also
officials of the Native American grant-
ee organization.

(3) Travel costs for participants using
their personal vehicles in the perform-
ance of their jobs are allowable if the
employing agency normally reimburses
its other employees in this way. These
costs shall be charged to supportive
services.

(4) Travel costs to enable partici-
pants to obtain employment or to par-
ticipate in programs under the Act are
allowable as supportive services.

(1) Allocation of fixed unit charge. (1)
When contractors or subgrantees bill
the Native American grantee with a
single unit charge containing costs
which are chargeable to more than one
cost category, the Native American
grantee shall charge these costs to the
cost categories in §632.38. For unit
charges such as tuition fees for which
the necessary detail cannot be pro-
vided, a reasonable estimate of the
breakdown of the single unit charge
among cost categories in §632.38 will be
sufficient, including for audit purposes.
When such unit charges are normally
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billed as a single charge and the cumu-
lative amount of such charges to a
service provider does not exceed $25,000
within the grant year, proration will
not be required. These costs may be
charged to the category receiving the
most benefit.

(2) The provisions of this section
shall not apply to vendors selling or
leasing equipment and attendant serv-
ice at a commercially established rate
to Native American grantees or sub-
grantees.

(3) In the case of multiuse equipment
there must be a proration of costs or, if
there is a predominant usage relating
to one cost category, a charge shall be
made to that category.

(4) Any single cost, such as staff sala-
ries or fringe benefits, which is prop-
erly chargeable to more than one cost
category shall be prorated among the
affected categories.

§632.39 Administrative cost plan.

(a) All administrative funds for all
programs operated under separate sec-
tions of the Act by a Native American
grantee may be accounted for sepa-
rately and be allocated by title and
program activity or may be pooled into
one fund. Planned expenditures from
the fund shall be described in a sepa-
rate section of the CAP.

(b) The administrative cost plan may
be modified during the program year.

§632.40 Administrative staff and per-
sonnel standards.

(a) Staffing. Members of the popu-
lation to be served shall be provided
maximum employment opportunities
at all levels of the JTPA grantee ad-
ministration. Native American grant-
ees shall establish systems to enhance
the recruitment and hiring of qualified
Indian and Native Americans and to
provide opportunities for their further
occupational training and career ad-
vancement.

(b) Compensation. Compensation for
administrative staff shall be at levels
consistent with generally accepted
business practices in the area. Such ad-
ministrative wages, salaries, and fringe
benefits are allowable administrative
costs under JTPA.
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(c) Basic personnel standards. All
grantee employees, including partici-
pants, engaged in the administration of
programs under the Act shall be sub-
ject to the policies and methods of per-
sonnel administration as formally es-
tablished by the Native American
grantee.

(d) Bonding. Native American grant-
ees shall comply with the bonding re-
quirements at 41 CFR 29-70.202b.

§632.41 Reporting requirements.

Within 45 days of the end of each
quarter, a Native American grantee
shall submit to the Chief, DINAP by
registered mail, financial and program
reports. Accuracy of all reports must
be verified by the chief executive offi-
cer or financial officer. When estimates
are used the verification statement
will so state. The exact reports to be
submitted and reporting instructions
as approved by the Office of Manage-
ment and Budget will be announced to
Native American grantees under sepa-
rate order.

§632.42

Grant closeout will conform to the
requirements at 41 CFR part 29-70. As
necessary, the Secretary shall issue
supplementary closeout requirements.

§632.43 Reallocation of funds.

When the DINAP determines that re-
allocation is appropriate, it shall give
the Native American grantee 30-day
notice of proposed action to remove
funds from the grant. Such notice shall
include specific reasons for the action
being taken, and shall give the Native
American grantee the opportunity to
submit comments on the proposed re-
allocation of funds. These comments
shall be submitted to DINAP within 30
days from the date of the notice.
DINAP shall notify affected Native
American grantees on any decision to
reallocate funds. The Grant Officer
shall finally reallocate by modifying
the CAP.

Grant closeout procedures.

§632.44 Sanctions for violation of the
Act.

(a) Pursuant to sections 164 (d), (e),
), (g), and (h) of the Act, the Sec-
retary may impose appropriate sanc-
tions and corrective actions for viola-

§632.44

tions of the Act, Regulations, or grant
terms and conditions. Additionally,
sanctions may include the following:

(1) Offsetting debts, arising from
misexpenditure of grant funds, against
amounts to which the grantee is or
may be entitled under the Act, except
as provided in section 164(e)(1) of the
Act. The debt shall be fully satisfied
when the Secretary reduces amounts
allotted to the grantee by the amount
of the misexpenditure; and

(2) Determining the amount of Fed-
eral cash maintained by the grantee or
its subgrantee or contract or in excess
of reasonable grant needs, establishing
a debt for the amount of such excessive
cash, and charging interest on that
debt.

(b) Except for actions under section
164(f) and 167 of the Act, to establish a
debt or violation subject to sanction
and/or corrective action, the Secretary
shall utilize initial and final deter-
mination procedures outlined in part
636.

(c) To impose a sanction or correc-
tive action regarding a violation of sec-
tion 167 of the Act, the Secretary shall
utilize the procedures of 29 CFR part
31.

(d) (1) The Secretary shall hold the
grantee responsible for all funds under
the grant. The grantee shall hold its
subgrantees and contractors respon-
sible for JTPA funds received through
the grant.

(2) The Secretary shall determine the
liability of the grantee for
misexpenditures of grant funds in ac-
cordance with section 164(e) of the Act,
including the requirement that the
grantee shall have taken prompt and
appropriate corrective actions for
misexpenditures by a subgrantee or
contractor.

(3) Prompt, appropriate, and aggres-
sive debt collection action to recover
any funds misspent by subgrantees or
contractors ordinarily shall be consid-
ered a part of the corrective action re-
quired by section 164(e)(2)(D) of the
Act.

(4) In making the determination re-
quired by section 164(e)(2) of the Act,
the Secretary may determine, based on
a request from the grantee, that the
grantee may forego certain collection
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§632.70

actions against a subgrantee or con-
tractor where that subgrantee or con-
tractor was not at fault with respect to
the liability criteria set forth in sec-
tion  164(e)(2)(A) through  section
164(e)(2)(D) of the Act. The Secretary
shall consider such requests in assess-
ing whether the grantee’s corrective
action was appropriate in light of sec-
tion 164(e)(2)(D) of the Act.

(5) The grantee shall not be released
from liability for misspent funds under
the determination required by section
164(e) of the Act until the Secretary de-
termines that further collection ac-
tion, either by the grantee or sub-
grantee or contractor, would be inap-
propriate or would prove futile.

(e) Nothing in this section shall pre-
clude the Secretary from imposing a
sanction directly against a subgrantee
or contractor as authorized in section
164(e)(3) of the Act. In such a case, the
Secretary shall inform the grantee of
the Secretary’s action.

Subpart E—Program Design and
Management

§632.70 Waiver of regulations under
Parts 632 and 636.

(a) A Native American section 401
grantee may request, and the Assistant
Secretary of Labor for Employment
and Training may grant, a waiver of
specific provisions of 20 CFR Parts 632
and 636, or of any applicable adminis-
trative issuance, to the extent that
such request is consistent with the pro-
vision of the Act.

(b)(1) In requesting a waiver under
this section, the Native American sec-
tion 401 grantee shall demonstrate how
it will enhance the provision of serv-
ices or outcomes to participants, which
may include, but are not limited to,
the following purposes: improving the
targeting of services to the hard-to-
serve; increasing the level of basic and
occupational skills training provided
by the JTPA program; contributing to
the provisions of academic enrichment
services to youth; promoting coordina-
tion of JTPA programs with other
human resources programs; or substan-
tially improving the job placement
outcomes of the JTPA program.

(2) The request shall describe the reg-
ulatory requirements to be waived and
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demonstrate how such requirements
impede the enhancement of the serv-
ices and outcomes described in para-
graph (b)(1) of this section.

(3) The waiver request shall indicate
how the grantee will modify its plan-
ning documents as a result of the waiv-
er.

(c) A waiver shall not be granted for:

(1) Any statutory requirement;

(2) The formula for allocation of
funds;

(3) Eligibility requirements for serv-
ices as provided in this part;

(4) Requirements for public health or
safety, labor standards, civil rights, oc-
cupational safety or health, or environ-
mental protection; or

(5) Prohibitions or restrictions relat-
ing to construction of buildings or fa-
cilities.

(d) Waivers granted shall be effective
for no more than four years from the
date the waiver is granted.

[60 FR 58229, Nov. 27, 1995]

§632.75 General responsibilities of Na-
tive American grantees.

This subpart sets out program oper-
ation requirements for Native Amer-
ican grantees including program man-
agement, linkages, coordination and
consultation, allowable activities, par-
ticipant benefits and duration of par-
ticipation provisions. It also sets forth
the responsibilities of Native American
grantees with respect to non-
discrimination and equitable provision
of services.

§632.76 Program management
tems.

(a) All Native American grantees
shall establish management informa-
tion systems to control and assess all
programs. Native American grantees
must institute and maintain effective
systems for the overall management of
all programs including:

(1) Eligibility verification systems as
described in §632.77;

(2) Complaint and hearing procedures
as described in part 636; and

(3) Mechanisms for taking immediate
corrective action where problems have
been identified and for restitution of
JTPA funds for improper expenditures.

(b) All Native American grantees
shall establish and maintain financial

sys-

290



		Superintendent of Documents
	2012-05-29T13:05:29-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




