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(2) Prescribe the pre- and post-pro-
gram measurement periods. 

(3) Determine standards for each of 
the measures, from which specific 
grantee standards can be determined in 
accordance with the parameters estab-
lished by the Secretary. 

(c) No grantee shall be penalized for 
not meeting performance standards for 
the program years 1984–1986. 

§ 633.322 Sanctions for violation of the 
Act. 

(a) Pursuant to sections 164 (d), (e), 
(f), (g), and (h) of the Act, the Sec-
retary may impose appropriate sanc-
tions and corrective actions for viola-
tions of the Act, regulations, or grant 
terms and conditions. Additionally, 
sanctions may include the following: 

(1) Offsetting debts, arising from 
misexpenditure of grant funds, against 
amounts to which the grantee is or 
may be entitled under the Act, except 
as provided in section (e)(1) of the Act. 
The debt shall be fully satisfied when 
the Secretary reduces amounts allotted 
to the grantee by the amount of the 
misexpenditure; and 

(2) Determining the amount of Fed-
eral cash maintained by the grantee or 
its subgrantee or contractor in excess 
of reasonable grant needs, establishing 
a debt for the amount of such excessive 
cash, and charging interest on that 
debt. 

(b) Except for actions under section 
164(f) and 167 of the Act, to establish a 
debt or violation subject to sanction 
and/or corrective action, the Secretary 
shall utilize initial and final deter-
mination procedures outlined in 20 
CFR part 636. 

(c) To impose a sanction or correc-
tive action regarding a violation of sec-
tion 167 of the Act, the Secretary shall 
utilize the procedures of 29 CFR part 
31. 

(d)(1) The Secretary shall hold the 
grantee responsible for all funds under 
the grant. The grantee shall hold its 
subgrantees and contractors respon-
sible for JTPA funds received through 
the grant. 

(2) The Secretary shall determine the 
liability of the grantee for 
misexpenditures of grant funds in ac-
cordance with section 164(e) of the Act, 
including the requirement that the 

grantee shall have taken prompt and 
appropriate corrective actions for 
misexpenditures by a subgrantee or 
contractor. 

(3) Prompt, appropriate, and aggres-
sive debt collection action to recover 
any funds misspent by subgrantees or 
contractors ordinarily shall be consid-
ered a part of the corrective action re-
quired by section 164(e)(2)(D) of the 
Act. 

(4) In making the determination re-
quired by section 164(e)(2) of the Act, 
the Secretary may determine, based on 
a request from the grantee, that the 
grantee may forego certain collection 
actions against a subgrantee or con-
tractor where that subgrantee or con-
tractor was not at fault with respect to 
the liability criteria set forth in sec-
tion 164(e)(2)(A) through section 
164(e)(2)(D) of the Act. The Secretary 
shall consider such requests in assess-
ing whether the grantee’s corrective 
action was appropriate in light of sec-
tion 164(e)(2)(D) of the Act. 

(5) The grantee shall not be released 
from liability for misspent funds under 
the determination required by section 
164(e) of the Act until the Secretary de-
termines that further collection ac-
tion, either by the grantee or sub-
grantee or contractor, would be inap-
propriate or would prove futile. 

(e) Nothing in this section shall pre-
clude the Secretary from imposing a 
sanction directly against a subgrantee 
or contractor as authorized in section 
164(e)(3) of the Act. In such a case, the 
Secretary shall inform the grantee of 
the Secretary’s action. 

PART 634—LABOR MARKET INFOR-
MATION PROGRAMS UNDER TITLE 
IV, PART E OF THE JOB TRAINING 
PARTNERSHIP ACT 

COMPREHENSIVE LABOR MARKET INFORMATION 
SYSTEM 

Sec. 
634.1 General. 
634.2 Availability of funds. 
634.3 Eligible recipients. 
634.4 Statistical standards. 
634.5 Federal oversight. 

AUTHORITY: Job Training Partnership Act, 
sec. 169, (29 U.S.C. 1510 et seq., Pub. L. 97–300, 
96 Stat. 1322), unless otherwise noted. 
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20 CFR Ch. V (4–1–12 Edition) § 634.1 

SOURCE: 48 FR 48779, Oct. 20, 1983, unless 
otherwise noted. 

COMPREHENSIVE LABOR MARKET 
INFORMATION SYSTEM 

§ 634.1 General. 

Pursuant to title IV, part E of the 
Job Training Partnership Act, the Sec-
retary, in cooperation with the States, 
shall maintain a comprehensive system 
of Labor Market Information (LMI). 
This subpart contains regulations gov-
erning the comprehensive LMI system. 

§ 634.2 Availability of funds. 

(a) The Secretary shall make avail-
able, from the amounts appropriated 
pursuant to section 461(a) of the Act 
and sections 3(a) and 14 of the Wagner- 
Peyser Act, funds to support LMI ac-
tivities and Federal-State cooperative 
statistical programs. 

(b) LMI programs may be funded 
through reimbursable agreements be-
tween the Secretary and the States. 

§ 634.3 Eligible recipients. 

(a) For funds appropriated pursuant 
to JTPA title IV, part E, eligible re-
cipients shall be the 50 States, the Dis-
trict of Columbia, the Commonwealth 
of Puerto Rico, the Virgin Islands, 
Guam, the Northern Mariana Islands, 
American Samoa, and the Trust Terri-
tory of the Pacific Islands. 

(b) For funds appropriated pursuant 
to the Wagner-Peyser Act, as amended, 
eligible recipients shall be the 50 
States, the District of Columbia, the 
Commonwealth of Puerto Rico, Guam, 
and the Virgin Islands. 

§ 634.4 Statistical standards. 

Recipients shall agree to provide re-
quired data following the statistical 
standards prescribed by the Bureau of 
Labor Statistics for cooperative statis-
tical programs. 

§ 634.5 Federal oversight. 

The Secretary shall take such action 
as necessary to ensure satisfactory re-
cipient performance. 

PART 636—COMPLAINTS, 
INVESTIGATIONS AND HEARINGS 

Sec. 
636.1 Scope and purpose. 
636.2 Protection of informants. 
636.3 Complaint and hearing procedures at 

the grantee level. 
636.4 Grievance procedures at the employer 

level. 
636.5 Exhaustion of grantee level procedure. 
636.6 Complaints and investigations at the 

Federal level. 
636.7 Subpoenas. 
636.8 Initial and final determination; re-

quest for hearing at the Federal level. 
636.9 Opportunity for informal review. 
636.10 Hearings before the Office of Admin-

istrative Law Judges. 
636.11 Final action. 

AUTHORITY: 29 U.S.C. 1579(a). 

SOURCE: 48 FR 48780, Oct. 20, 1983, unless 
otherwise noted. 

§ 636.1 Scope and purpose. 

(a) General. This part establishes the 
procedures to receive, investigate and 
resolve complaints, and conduct hear-
ings to adjudicate disputes under title 
IV (except part B) of the Act. It gov-
erns grievance procedures at the recipi-
ent or subrecipient level, the receipt 
and investigation of complaints at the 
Federal level, the procedures for re-
solving investigative findings, the 
rules of practice for adjudicative hear-
ings, and the rendering of decisions 
pursuant to the Act. Judicial review of 
final action of the Department after 
opportunity for an administrative 
hearing has been exclusively estab-
lished in the United States Courts of 
Appeals for the Circuits in which the 
affected parties reside or transact busi-
ness. 

(b) Initiation of investigations. JTPA 
investigations may be initiated upon 
the request of any person or organiza-
tion or by the Department on its own 
initiative. 

(c) Non-JTPA remedies. Whenever any 
person, organization or agency believes 
that a recipient or subrecipient has en-
gaged in conduct that violates the Act 
and that such conduct also violates a 
Federal statute other than JTPA, or a 
State or local law, that person, organi-
zation or agency may, with respect to 
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