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either by an officer of the Navy or an 
officer of the Marine Corps. 

§ 700.1058 Command of a submarine. 

The officer detailed to command a 
submarine shall be an officer of the 
line in the Navy, eligible for command 
at sea and qualified for command of 
submarines. 

§ 700.1059 Command of a staff corps 
activity. 

Officers in a staff corps shall be de-
tailed to command only such activities 
as are appropriate to their corps. 

Subpart K—General Regulations 

STANDARDS OF CONDUCT 

§ 700.1101 Demand for court-martial. 

Except as otherwise provided in the 
Uniform Code of Military Justice, no 
person in the naval service may de-
mand a court martial either on him or 
herself or on any other person in the 
naval service. 

§ 700.1113 Endorsement of commercial 
product or process. 

Except as necessary during contract 
administration to determine specifica-
tion or other compliance, no person in 
the Department of the Navy, in his or 
her official capacity, shall endorse or 
express an opinion of approval or dis-
approval of any commercial product or 
process. 

§ 700.1120 Personal privacy and rights 
of individuals regarding their per-
sonal records. 

(a) Except as specifically provided in 
this section, maintenance of personal 
records of individuals, and the release 
of those records, shall be in accordance 
with the provisions of the Privacy Act 
and directives issued by the Secretary 
of the Navy. 

(b) Except as specifically provided in 
this section, the release of depart-
mental records to private parties shall 
be in accordance with the provisions of 
the Freedom of Information Act and di-
rectives issued by the Secretary of the 
Navy. 

OFFICIAL RECORDS 

§ 700.1121 Disclosure, publication and 
security of official information. 

(a) No person in the Department of 
the Navy shall convey or disclose by 
oral or written communications, publi-
cation, graphic (including photo-
graphic) or other means, any classified 
information except as provided in di-
rectives governing the release of such 
information. Additionally, no person in 
the Department of the Navy shall com-
municate or otherwise deal with for-
eign entities, even on an unclassified 
basis, when this would commit the De-
partment of the Navy to disclose clas-
sified military information except as 
may be required in that person’s offi-
cial duties and only after coordination 
with and approval by a release author-
ity designated by competent authority. 

(b) No person in the Department of 
the Navy shall convey or disclose by 
oral or written communication, publi-
cation or other means except as may be 
required by his or her official duties, 
any information concerning the De-
partment of Defense or forces, or any 
person, thing, plan or measure per-
taining thereto, where such informa-
tion might be of possible assistance to 
a foreign power; nor shall any person in 
the Department of the Navy make any 
public speech or permit publication of 
an article written by or for that person 
which is prejudicial to the interests of 
the United States. The regulations con-
cerned with the release of information 
to the public through any media will be 
as prescribed by the Secretary of the 
Navy. 

(c) No person in the Department of 
the Navy shall disclose any informa-
tion whatever, whether classified or 
unclassified, or whether obtained from 
official records or within the knowl-
edge of the relator, which might aid or 
be of assistance in the prosecution or 
support of any claim against the 
United States. The prohibitions pre-
scribed by the first sentence of this 
paragraph are not applicable to an offi-
cer or employee of the United States 
who is acting in the proper course of, 
and within the scope of, his or her offi-
cial duties, provided that the disclo-
sure of such information is otherwise 
authorized by stature, Executive Order 

VerDate Mar<15>2010 14:21 Jul 30, 2012 Jkt 226130 PO 00000 Frm 00052 Fmt 8010 Sfmt 8010 Y:\SGML\226130.XXX 226130er
ow

e 
on

 D
S

K
2V

P
T

V
N

1P
R

O
D

 w
ith

 C
F

R



43 

Department of the Navy, DoD § 700.1138 

of the President or departmental regu-
lation. 

(d) Any person in the Department of 
the Navy receiving a request from the 
public for Department of the Navy 
records shall be governed by the provi-
sions of the Freedom of Information 
Act and implementing directives issued 
by the Secretary of the Navy. 

(e) Persons in the Department of the 
Navy desiring to submit manuscripts 
to commercial publishers on profes-
sional, political or international sub-
jects shall comply with regulations 
promulgated by the Secretary of the 
Navy. 

(f) No persons in the naval service on 
active duty or civilian employee of the 
Department of the Navy shall act as 
correspondent of a news service or peri-
odical, or as a television or radio news 
commentator or analyst, unless as-
signed to such duty in connection with 
the public affairs activities of the De-
partment of the Navy, or authorized by 
the Secretary of the Navy. Except as 
authorized by the Secretary of the 
Navy, no person assigned to duty in 
connection with public affairs activi-
ties of the Department of the Navy 
shall receive any compensation for act-
ing as such correspondent, commen-
tator or analyst. 

§ 700.1126 Correction of naval records. 
(a) Any military record in the De-

partment of the Navy may be corrected 
by the Secretary of the Navy, acting 
through the Board for Correction of 
Naval Records, when the Secretary 
considers that such action should be 
taken in order to correct an error or to 
remove an injustice. 

(b) Applications for corrections under 
this article may be made only after ex-
haustion of all other administrative 
remedies afforded by law or regulation. 

(c) Applications for such corrections 
should be submitted to the Secretary 
of the Navy (Board for Correction of 
Naval Records) in accordance with pro-
cedural regulations established by the 
Secretary of the Navy and approved by 
the Secretary of Defense. 

§ 700.1127 Control of official records. 
(a) No person, without proper author-

ity, shall withdraw official records or 
correspondence from the files, or de-

stroy them, or withhold them from 
those persons authorized to have access 
to them. 

(b) Except as specifically provided in 
this section, maintenance of personal 
records of individuals, and the release 
of those records, shall be in accordance 
with the provisions of the Privacy Act 
and directives issued by the Secretary 
of the Navy. 

(c) Except as specifically provided in 
this section, the release of depart-
mental records to private parties shall 
be in accordance with the provisions of 
the Freedom of Information Act and di-
rectives issued by the Secretary of the 
Navy. 

§ 700.1128 Official records in civil 
courts. 

(a) Department of the Navy personnel 
shall not provide official information, 
testimony, or documents, submit to 
interview, or permit a view or visit, for 
litigation purposes, without special 
written authorization. 

(b) Department of the Navy personnel 
shall not provide, with or without com-
pensation, opinion or expert testimony 
concerning official Department of De-
fense information, subjects, personnel 
or activities, except on behalf of the 
United States or a party represented 
by the Department of Justice, or with 
special written authorization. 

DUTIES OF INDIVIDUALS 

§ 700.1138 Responsibilities concerning 
marijuana, narcotics, and other 
controlled substances. 

(a) All personnel shall endeavor to 
prevent and eliminate the unauthor-
ized use of marijuana, narcotics and 
other controlled substances within the 
naval service. 

(b) The wrongful possession, use, in-
troduction, manufacture, distribution 
and possession, or introduction with 
intent to distribute, of a controlled 
substance by persons in the naval serv-
ice are offenses under Article 112a, Uni-
form Code of Military Justice. Except 
for authorized medicinal or other au-
thorized purposes, the possession, use, 
introduction, sale, or other transfer of 
marijuana, narcotics or other con-
trolled substances on board any ship or 
aircraft of the Department of the Navy 
or within any naval base, station or 
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other place under the jurisdiction of 
the Department of the Navy by all per-
sons is prohibited. 

(c) The term ‘‘controlled substance’’ 
means: a drug or other substance in-
cluded in Schedule I, II, III, IV, or V es-
tablished by section 202 of the Com-
prehensive Drug Abuse Prevention and 
Control Act of 1970 (84 Stat. 1236), as 
updated and republished under the pro-
visions of that Act (21 U.S.C. 812). 

§ 700.1139 Rules for preventing colli-
sions, afloat and in the air. 

(a) All persons in the naval service 
responsible for the operation of naval 
ships, craft and aircraft shall diligently 
observe the International Rules for 
Preventing Collisions at Sea (com-
monly called the COLREGS) (33 CFR 
chapter I), Inland Navigation Rules (33 
CFR chapter I), domestic and inter-
national air traffic regulations (14 CFR 
chapter I), and such other rules and 
regulations as may be established by 
the Secretary of Transportation or 
other competent authority for regu-
lating traffic and preventing collisions 
on the high seas, in inland waters or in 
the air, where such laws, rules and reg-
ulations are applicable to naval ships 
and aircraft. In those situations where 
such law, rule or regulation is not ap-
plicable to naval ships, craft or air-
craft, they shall be operated with due 
regard for the safety of others. 

(b) Any significant infraction of the 
laws, rules and regulations governing 
traffic or designed to prevent collisions 
on the high seas, in inland waters, or in 
the air which may be observed by per-
sons in the naval service shall be 
promptly reported to their superiors, 
including the Chief of Naval Operations 
or Commandant of the Marine Corps 
when appropriate. 

(c) Reports need not be made under 
this article if the facts are otherwise 
reported in accordance with other di-
rectives, including duly authorized 
safety programs. 

RIGHTS AND RESTRICTIONS 

§ 700.1162 Alcoholic beverages. 
(a) Except as may be authorized by 

the Secretary of the Navy, the intro-
duction, possession or use of alcoholic 
beverages on board any ship, craft, air-

craft, or in any vehicle of the Depart-
ment of the Navy is prohibited. The 
transportation of alcoholic beverages 
for personal use ashore is authorized, 
subject to the discretion of the officer 
in command or officer in charge, or 
higher authority, when the beverages 
are delivered to the custody of the offi-
cer in command or officer in charge of 
the ship, craft, or aircraft in sealed 
packages, securely packed, properly 
marked and in compliance with cus-
toms laws and regulations, and stored 
in securely locked compartments, and 
the transportation can be performed 
without undue interference with the 
work or duties of the ship, craft, or air-
craft. Whenever an alcoholic beverage 
is brought on board any ship, craft, or 
aircraft for transportation for personal 
use ashore, the person who brings it on 
board shall at that time file with the 
officer in command or officer in charge 
of the ship, craft or aircraft, a state-
ment of the quantity and kind of alco-
holic beverage brought on board, to-
gether with a certification that its im-
portation will be in compliance with 
customs and internal revenue laws and 
regulations and applicable State or 
local laws at the place of debarkation. 

(b) The introduction, possession and 
use of alcoholic beverages for personal 
consumption or sale is authorized with-
in naval activities and other places 
ashore under naval jurisdiction to the 
extent and in such manner as the Sec-
retary of the Navy may prescribe. 

§ 700.1167 Supremacist activity. 
No person in the naval service shall 

participate in any organization that es-
pouses supremacist causes; attempts to 
create illegal discrimination based on 
race, creed, color, sex, religion, or na-
tional origin; advocates the use of force 
or violence against the Government of 
the United States or the Government 
of any state, territory, district, or pos-
session thereof, or the Government of 
any subdivision therein; or otherwise 
engages in efforts to deprive individ-
uals of their civil rights. The term 
‘‘participate’’, as used in this article, 
includes acts or conduct, performed 
alone or in concert with another, such 
as demonstrating, rallying, fund-
raising, recruiting, training, or orga-
nizing or leading such organizations. 
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The term ‘‘participate’’ also includes 
engaging in any other activities in re-
lation to such organizations or in fur-
therance of the objectives of such orga-
nizations when such activities are det-
rimental to good order, discipline, or 
mission accomplishment. 

PART 701—AVAILABILITY OF DE-
PARTMENT OF THE NAVY 
RECORDS AND PUBLICATION OF 
DEPARTMENT OF THE NAVY 
DOCUMENTS AFFECTING THE 
PUBLIC 

Subpart A—Department of the Navy Free-
dom of Information Act (FOIA) Pro-
gram 

Sec. 
701.1 Purpose. 
701.2 Navy FOIA website/FOIA handbook. 
701.3 Applicability. 
701.4 Responsibility and authority. 
701.5 Policy. 
701.6 Reading rooms. 
701.7 Relationship between the FOIA and 

PA. 
701.8 Processing FOIA requests. 
701.9 Referrals. 
701.10 Processing requests received from 

governmental officials. 
701.11 Processing specific kinds of records. 
701.12 FOIA appeals/litigation. 

Subpart B—FOIA Definitions and Terms 

701.13 5 U.S.C. 552(a)(1) materials. 
701.14 5 U.S.C. 552(a)(2) materials. 
701.15 5 U.S.C. 552(a)(3) materials. 
701.16 Administrative appeal. 
701.17 Affirmative information disclosure. 
701.18 Agency record. 
701.19 Appellate authority. 
701.20 Discretionary disclosure. 
701.21 Electronic record. 
701.22 Exclusions. 
701.23 Executive Order 12958. 
701.24 Federal agency. 
701.25 5 U.S.C. 552, Freedom of Information 

Act (FOIA). 
701.26 FOIA exemptions. 
701.27 FOIA fee terms location. 
701.28 FOIA request. 
701.29 Glomar response. 
701.30 Initial Denial Authority (IDA). 
701.31 Mosaic or compilation response. 
701.32 Perfected request. 
701.33 Public domain. 
701.34 Public interest. 
701.35 Reading room. 
701.36 Release authorities. 
701.37 Reverse FOIA. 
701.38 Technical data. 
701.39 Vaughn index. 

Subpart C—FOIA Fees 

701.40 Background. 
701.41 FOIA fee terms. 
701.42 Categories of requesters—applicable 

fees. 
701.43 Fee declarations. 
701.44 Restrictions. 
701.45 Fee assessment. 
701.46 Aggregating requests. 
701.47 FOIA fees must be addressed in re-

sponse letters. 
701.48 Fee waivers. 
701.49 Payment of fees. 
701.50 Effect of the Debt Collection Act of 

1982. 
701.51 Refunds. 
701.52 Computation of fees. 
701.53 FOIA fee schedule. 
701.54 Collection of fees and fee rates for 

technical data. 
701.55 Processing FOIA fee remittances. 

Subpart D—FOIA Exemptions 

701.56 Background. 
701.57 Ground rules. 
701.58 In-depth analysis of FOIA exemp-

tions. 
701.59 A brief explanation of the meaning 

and scope of the nine FOIA exemptions. 

Subpart E—Indexing, Public Inspection, 
and Federal Register Publication of 
Department of the Navy Directives 
and Other Documents Affecting the 
Public 

701.61 Purpose. 
701.62 Scope and applicability. 
701.63 Policy. 
701.64 Publication of adopted regulatory 

documents for the guidance of the public. 
701.65 Availability, public inspection, and 

indexing of other documents affecting 
the public. 

701.66 Publication of proposed regulations 
for public comment. 

701.67 Petitions for issuance, revision, or 
cancellation of regulations affecting the 
public. 

Subpart F—DON Privacy Program 

701.100 Purpose. 
701.101 Privacy program terms and defini-

tions. 
701.102 Online resources. 
701.103 Applicability. 
701.104 Responsibility and authority. 
701.105 Policy. 
701.106 Collecting information about indi-

viduals. 
701.107 Record access. 
701.108 Amendment of records. 
701.109 Privacy Act (PA) appeals. 
701.110 Conditions of disclosure. 
701.111 Disclosure accounting. 

VerDate Mar<15>2010 14:21 Jul 30, 2012 Jkt 226130 PO 00000 Frm 00055 Fmt 8010 Sfmt 8010 Y:\SGML\226130.XXX 226130er
ow

e 
on

 D
S

K
2V

P
T

V
N

1P
R

O
D

 w
ith

 C
F

R


		Superintendent of Documents
	2012-08-03T10:21:23-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




