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letters to individuals who have had
their FOIA request placed in the com-
plex track) are included in §806.27.

(2) Simple requests can be processed
quickly, with limited impact on the re-
sponding units. The request clearly
identifies the records with no (or few)
complicating factors involved. There
are few or no responsive records, only
one installation is involved, there are
no outside OPRs, no classified or non-
government records, no deliberative
process/privileged materials are in-
volved, records contain no (or limited)
personal privacy information/did not
come from Privacy Act systems of
records concerning other individuals,
or time extensions not anticipated.

(c) Complex requests will take sub-
stantial time, will cause significant
impact on responding units. Complica-
tions and delays are likely. Records
sought are massive in volume, multiple
organizations must review/coordinate
on records, records are classified,
records originated with a nongovern-
ment source, records were part of the
Air Force’s decision-making process or
are privileged.

(d) Expedited processing. Examples of
letters to individuals whose FOIA re-
quests and/or appeals were not expe-
dited are included in §806.27.

§806.7

(a) A listing of some AFIs that pro-
vide guidance on special disclosure pro-
cedures for certain types of records is
provided in §806.28. Refer to those in-
structions for specific disclosure proce-
dures. Remember, the only reason to
deny a request is a FOIA exemption.

(b) Refer requests from foreign gov-
ernment officials that do not cite the
FOIA to your foreign disclosure office
and notify the requester.

(¢c) If you have a non-U.S. Govern-
ment record, determine if you need to
consult with the record’s originator be-
fore releasing it (see §806.9 and
§806.15(c)). This includes records cre-
ated by foreign governments and orga-
nizations such as North Atlantic Trea-
ty Organization (NATO) and North
American Aerospace Defense (NORAD).
You may need to coordinate release of
foreign government records with either
the U.S. Department of State or with
the specific foreign embassy, directly

Use of exemptions.
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§806.10

through the MAJCOM FOIA office. Co-
ordinate release or denial of letters of
offer and acceptance (LOA) with SAF/
IA through 11 CS/SCSR (FOIA), 1000 Air
Force Pentagon, Washington DC 20330—
1000.

§806.8 Description of
record.

Air Force elements must make rea-
sonable efforts to find the records de-
scribed in FOIA requests. Reasonable
efforts means searching all activities
and locations most likely to have the
records, and includes staged or retired
records, as well as complete and thor-
ough searches of relevant electronic
records, such as databases, word proc-
essing, and electronic mail files.

requested

§806.9 Referrals.

(a) Send all referrals through the
FOIA office. The receiving FOIA office
must agree to accept the referral be-
fore transfer. The FOIA office will pro-
vide the name, phone number, mailing
address, and e-mail address of both the
FOIA office point of contact and the
record OPR point of contact in their
referral letter. Include the requested
record. If the requested records are
massive, then provide a description of
them. Referrals to, or consultations
with, DFOISR are accomplished from
the MAJCOM level. Section 806.27 has
an example of a referral memo.

(b) In some cases, requested records
are available from the GPO and NTIS,
5285 Port Royal Road, Springfield VA
22161. These organizations offer certain
records for sale to the public. Current
standard releasable Air Force publica-
tions are available electronically on
the WWW at http:/afpubs.hq.af.mil/. For
requesters without electronic access,
NTIS has paper copies for sale. Give re-
questers the web address or NTIS ad-
dress when appropriate. However, if the
requester prefers to pursue the FOIA
process, consult with HQ AFCIC/ITC
through the MAJCOM. Refer FOIA re-
quests for Air Force publications that
are classified, FOUO, rescinded, or su-
perseded to the OPR through the ap-
propriate FOIA office.

§806.10 Records management.

Keep records that were fully released
for 2 years and denied records for 6



§806.11

years. Include in the 6-year record file
copies of records or parts of records
that were released in response to the
same request. Refer to Air Force Man-
ual (AFMAN) 37-139, Records Disposi-
tion Schedule (converting to AFMAN
33-339, see §806.9(b)). The functional
OPR or FOIA office may keep the
records released or denied. The FOIA
office keeps the FOIA case file for each
request. The FOIA case file consists of:
the initial request; tasking to OPRs;
OPR’s reply; memoranda for record
(MFR) of phone calls or other actions
related to the FOIA request; DD Forms
2086, Record of Freedom of Information
(FOI) Processing Cost, or 2086-1, Record
of Freedom of Information (FOI) Proc-
essing Cost for Technical Data; final
response; and any of the following, if
applicable: extension letter; legal opin-
ions; submitter notification letters and
replies; the appeal and required attach-
ments (except for the released or de-
nied records if maintained by the
OPR); and all other correspondence to
and from the requester.

§806.11 FOIA reading rooms.

Each FOIA office will arrange for a
reading room where the public may in-
spect releasable records. You do not
need to co-locate the reading room
with the FOIA office. The FOIA does
not require creation of a reading room
dedicated exclusively to this purpose.
A ‘“‘reading room” is any location
where a requester may review records.
For FOIA-processed (a)(3) records, if re-
questers meet the criteria for search
and review costs, they must be paid be-
fore inspecting records. Assess repro-
duction costs at the time of inspection,
if appropriate.

§806.12 Record availability.

(a) HQ AFCIC/ITC will make the tra-
ditional FOIA-processed (a)(2) mate-
rials (b U.S.C. 552(a)(2)(A), (B), and (C))
available to the public. Each Air Force
activity must make 5 U.S.C.
552(a)(2)(D) records (‘“‘FOIA-processed
(a)(2)(D) records’’—records which they
determine will, or have become, the
subject of frequent or subsequent re-
quests) available to the public in a
reading room in hard copy and elec-
tronically by posting it to their appro-
priate web site. There is no require-
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ment to make all FOIA-released
records available electronically. The
FOIA manager, in coordination with
the functional OPR, or the owner of
the records, determines qualifying
records, after coordination with any in-
terested OCRs. As required by AFIs 33—
129 and 35-205, OPRs request clearance
of these records with the PAO before
posting on the WWW.

(b) Normally, if the FOIA office or
OPR receives, or anticipates receiving,
five or more requests for the same
record in a quarter, they will consider
it a frequently requested record (FOIA-
processed (a)(2)(D) record) and make it
publicly available in hard copy and
electronically as outlined in §806.12(a).
OPRs may elect to make other records
publicly available if they receive, or
expect to receive, less than five re-
quests a quarter. The purpose is to
make records available in an ERR to
potential future FOIA requesters in-
stead of waiting to receive a FOIA re-
quest, and reduce the number of mul-
tiple FOIA requests for the same
records requiring separate responses.
In making these determinations, recog-
nize there are some situations in which
a certain type of record becomes the
subject of simultaneous FOIA requests
from all interested parties and then
ceases to be of interest. Activities may
typically receive a “‘flurry’’ of FOIA re-
quests for contract records imme-
diately after a contract is awarded, but
do not receive any subsequent requests
for such bulky records after that point.
In some cases, activities may decide
that placing records in the ERR would
not serve the statutory purpose of ‘‘di-
verting some potential FOIA requests
for previously released records.” The
following types of records should be
considered for inclusion in the ERR
(excluding individuals assigned to over-
seas, sensitive, and routinely
deployable units): organizational
charts and limited staff directories;
lists of personnel reassigned with gain-
ing base; MAJCOM FOIA supplements;
lists of International Merchant Pur-
chase Authority Card (IMPAC) card
holders. Do not post lists of e-mail ad-
dresses.

(c) GILS. Each activity that posts
FOIA-processed (a)(2)(D) records
(records which they determine will, or
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