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§67.10

disqualifying them as registered his-
toric districts.

(j) The Secretary may withdraw cer-
tification of a district on his own ini-
tiative if it ceases to meet the National
Register Criteria for Evaluation after
providing the duly authorized rep-
resentative and the SHPO 30 days in
which to comment prior to withdrawal
of certification.

(k) The Secretary urges State and
local review boards of commissions to
become familiar with the Standards
used by the Secretary of the Interior
for certifying the rehabilitation of his-
toric properties and to consider their
adoption for local design review.

§67.10 Appeals.

(a) The owner or a duly authorized
representative may appeal any of the
certifications or denials of certifi-
cation made under this part or any de-
cisions made under §67.6(f).

(1) Appeals must:

(i) Be in writing; e.g. letter, fax, or e-
mail;

(ii) Be addressed to the Chief Appeals
Officer, Cultural Resources, National
Park Service, U.S. Department of the
Interior, 1849 C Street, NW., Wash-
ington, DC 20240;

(iii) Be received by NPS within 30
days of receipt by the owner or a duly
authorized representative of the deci-
sion which is the subject of the appeal;
and

(iv) Include all information the
owner wishes the Chief Appeals Officer
to consider in deciding the appeal.

(2) The appellant may request a
meeting to discuss the appeal.

(3) NPS will notify the SHPO that an
appeal is pending.

(4) The Chief Appeals Officer will
consider the record of the decision in
question, any further written submis-
sions by the owner, and other available
information and will provide the appel-
lant a written decision as promptly as
circumstances permit.

(6) Appeals under this section con-
stitute an administrative review of the
decision appealed from and are not
conducted as an adjudicative pro-
ceeding.

(b) The denial of a preliminary deter-
mination of significance for an indi-
vidual property may not be appealed by
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the owner because the denial itself does
not exhaust the administrative remedy
that is available. The owner instead
must seek recourse by undertaking the
usual nomination process (36 CFR part
60).

(c) In considering such appeals or ad-
ministrative reviews, the Chief Appeals
Officer shall take in account alleged
errors in professional judgment or al-
leged prejudicial procedural errors by
NPS officials. The Chief Appeals Offi-
cer’s decision may:

(1) Reverse the appealed decision;

(2) Affirm the appealed decision;

(3) Resubmit the matter to WASO for
further consideration; or

(4) Where appropriate, withhold a de-
cision until issuance of a ruling from
the Internal Revenue Service pursuant
to §67.6(b)(2).

The Chief Appeals Officer may base his
decision in whole or part on matters or
factors not discussed in the decision
appealed from. The Chief Appeals Offi-
cer is authorized to issue the certifi-
cations discussed in this part only if he
considers that the requested certifi-
cation meets the applicable statutory
standard upon application of the
Standards set forth herein or he con-
siders that prejudicial procedural error
by a Federal official legally compels
issuance of the requested certification.

(d) The decision of the Chief Appeals
Officer shall be the final administra-
tive decision on the appeal. No person
shall be considered to have exhausted
his or her administrative remedies
with respect to the certifications or de-
cisions described in this part until the
Chief Appeals Officer has issued a final
administrative decision pursuant to
this section.

[64 FR 6771, Feb. 26, 1990, as amended at 76
FR 30541, May 26, 2011]

§67.11 Fees for processing certifi-
cation requests.

(a) Fees are charged for reviewing
certification requests according to the
schedule and instructions provided in
public notices in the FEDERAL REG-
ISTER by NPS.

(b) No payment should be made until
requested by the NPS. A certification
decision will not be issued on an appli-
cation until the appropriate remit-
tance is received.
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(c) Fees are nonrefundable.
[76 FR 30541, May 26, 2011]

PART 68—THE SECRETARY OF THE
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§68.1 Intent.

The intent of this part is to set forth
standards for the treatment of historic
properties containing standards for
preservation, rehabilitation, restora-
tion and reconstruction. These stand-
ards apply to all proposed grant-in-aid
development projects assisted through
the National Historic Preservation
Fund. 36 CFR part 67 focuses on ‘‘cer-
tified historic structures’ as defined by
the IRS Code of 1986. Those regulations
are used in the Preservation Tax Incen-
tives Program. 36 CFR part 67 should
continue to be used when property
owners are seeking certification for
Federal tax benefits.

§68.2 Definitions.

The standards for the treatment of
historic properties will be used by the
National Park Service and State his-
toric preservation officers and their
staff members in planning, under-
taking and supervising grant-assisted
projects for preservation, rehabilita-
tion, restoration and reconstruction.
For the purposes of this part:

(a) Preservation means the act or
process of applying measures necessary
to sustain the existing form, integrity
and materials of an historic property.
Work, including preliminary measures
to protect and stabilize the property,
generally focuses upon the ongoing
maintenance and repair of historic ma-
terials and features rather than exten-

§68.3

sive replacement and new construction.
New exterior additions are not within
the scope of this treatment; however,
the limited and sensitive upgrading of
mechanical, electrical and plumbing
systems and other code-required work
to make properties functional is appro-
priate within a preservation project.

(b) Rehabilitation means the act or
process of making possible an efficient
compatible use for a property through
repair, alterations and additions while
preserving those portions or features
that convey its historical, cultural or
architectural values.

(¢c) Restoration means the act or proc-
ess of accurately depicting the form,
features and character of a property as
it appeared at a particular period of
time by means of the removal of fea-
tures from other periods in its history
and reconstruction of missing features
from the restoration period. The lim-
ited and sensitive upgrading of me-
chanical, electrical and plumbing sys-
tems and other code-required work to
make properties functional is appro-
priate within a restoration project.

(d) Reconstruction means the act or
process of depicting, by means of new
construction, the form, features and
detailing of a non-surviving site, land-
scape, building, structure or object for
the purpose of replicating its appear-
ance at a specific period of time and in
its historic location.

§68.3 Standards.

One set of standards—preservation,
rehabilitation, restoration or recon-
struction—will apply to a property un-
dergoing treatment, depending upon
the property’s significance, existing
physical condition, the extent of docu-
mentation available and interpretive
goals, when applicable. The standards
will be applied taking into consider-
ation the economic and technical feasi-
bility of each project.

(a) Preservation. (1) A property will be
used as it was historically, or be given
a new use that maximizes the retention
of distinctive materials, features,
spaces and spatial relationships. Where
a treatment and use have not been
identified, a property will be protected
and, if necessary, stabilized until addi-
tional work may be undertaken.
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