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combinations of outstanding eco-
systems, or the protection and en-
hancement of the values for which a
wild and scenic river was designated,
the livestock use shall be modified as
necessary to eliminate or avoid the in-
compatibility. In the event an incom-
patibility persists after the modifica-
tion or modification is not feasible, the
livestock use shall be terminated.

(c) Range improvements must be de-
signed and located to minimize their
impact on scenic, cultural, fish and
wildlife, and other resources in the
HCNRA.

(d) The authorization of grazing use,
through a grazing permit, must provide
for terms and conditions which protect
and conserve riparian areas.

Subpart G—Smith River National
Recreation Area

AUTHORITY: 16 U.S.C. 460bbb et seq.

SOURCE: 63 FR 15059, Mar. 27, 1998, unless
otherwise noted.

§292.60 Purpose and scope.

(a) Purpose. The regulations of this
subpart set forth the rules and proce-
dures by which the Forest Service reg-
ulates mineral operations on National
Forest System lands within the Smith
River National Recreation Area as es-
tablished by Congress in the Smith
River National Recreation Area Act of
1990 (16 U.S.C. 460bbb et seq.).

(b) Scope. The rules of this subpart
apply only to mineral operations on
National Forest System lands within
the Smith River National Recreation
Area.

(c) Applicability of other rules. The
rules of this subpart supplement exist-
ing Forest Service regulations con-
cerning the review, approval, and ad-
ministration of mineral operations on
National Forest System lands includ-
ing, but not limited to, those set forth
at parts 228, 251, and 261 of this chapter.

(d) Conflicts. In the event of conflict
or inconsistency between the rules of
this subpart and other parts of this
chapter, the rules of this subpart take
precedence, to the extent allowable by
law.

§292.62

§292.61 Definitions.

The special terms used in this sub-
part have the following meaning:

Act means the Smith River National
Recreation Area Act of 1990 (16 U.S.C.
460bbb et seq.).

Authorized officer means the Forest
Service officer to whom authority has
been delegated to take actions pursu-
ant to the provisions of this subpart.

Hazardous material means any haz-
ardous substance, pollutant, contami-
nant, hazardous waste, and oil or other
petroleum products, as those terms are
defined under any Federal, State, or
local law or regulation.

Outstanding mineral rights means the
rights owned by a party other than the
surface owner at the time the surface
was conveyed to the United States.

SRNRA is the abbreviation for the
Smith River National Recreation Area,
located within the Six Rivers National
Forest, California.

§292.62 Valid existing rights.

(a) Definition. For the purposes of
this subpart, valid existing rights are
defined as follows:

(1) For certain “‘Wild’’ River segments.
The rights associated with all mining
claims on National Forest System
lands within the SRNRA in ‘“‘wild”’ seg-
ments of the Wild and Scenic Smith
River, Middle Fork Smith River, North
Fork Smith River, Siskiyou Fork
Smith River, South Fork Smith River,
and their designated tributaries, except
Peridotite Creek, Harrington Creek,
and the lower 2.5 miles of Myrtle
Creek, which:

(i) Were properly located prior to
January 19, 1981;

(ii) Were properly maintained there-
after under the applicable law;

(iii) Were supported by a discovery of
a valuable mineral deposit within the
meaning of the United States mining
laws prior to January 19, 1981, which
discovery has been continuously main-
tained since that date; and

(iv) Continue to be valid.

(2) For Siskiyou Wilderness. The rights
associated with all mining claims on
National Forest System lands within
the SRNRA in the Siskiyou Wilderness
except, those within the Gasquet-Orle-
ans Corridor addition or those rights
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§292.63

covered by paragraph (a)(1) of this sec-
tion which:

(i) Were properly located prior to
September 26, 1984;

(ii) Were properly maintained there-
after under the applicable law;

(iii) Were supported by a discovery of
a valuable mineral deposit within the
meaning of the United States mining
laws prior to September 26, 1984, which
discovery has been continuously main-
tained since that date; and

(iv) Continue to be valid.

(38) For all other lands. The rights as-
sociated with all mining claims on Na-
tional Forest System lands in that por-
tion of the SRNRA not covered by
paragraph (a)(1) or (a)(2) of this section
which:

(i) Were properly located prior to No-
vember 16, 1990;

(ii) Were properly maintained there-
after under the applicable law;

(iii) Were supported by a discovery of
a valuable mineral deposit within the
meaning of the United States mining
laws prior to November 16, 1990, which
discovery has been continuously main-
tained since that date; and

(iv) Continue to be valid.

(b) Operations to confirm discovery.
The authorized officer shall authorize
those mineral operations that may be
necessary for the purpose of gathering
information to confirm or otherwise
demonstrate the discovery of a valu-
able mineral deposit consistent with
the definition in paragraph (a) of this
section or to obtain evidence for a con-
test hearing regarding the claim’s va-
lidity, upon receipt of a proposed plan
of operations as defined in §292.63 of
this subpart to conduct such oper-
ations and of sufficient information
from the operator to show an exposure
of valuable minerals on a claim that
predates the withdrawal of the federal
land from the operation of the United
States mining laws. The authorized of-
ficer shall authorize only those oper-
ations that may be necessary to con-
firm or demonstrate the discovery of a
valuable mineral deposit prior to the
date of withdrawal of the federal land
on which the claim is situated. Pursu-
ant to this paragraph, the authorized
officer shall not authorize any oper-
ations which would constitute
prospecting, exploration, or otherwise
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uncovering or discovering a valuable
mineral deposit.

LOCATABLE MINERALS

§292.63 Plan of operations—supple-
mentary requirements.

(a) Applicability. In addition to the
activities for which a plan of oper-
ations is required under §228.4 of this
chapter, a plan of operations is re-
quired when a proposed operation with-
in the SRNRA involves mechanical or
motorized equipment, including a suc-
tion dredge and/or sluice.

(b) Information to support valid existing
rights. A proposed plan of operations
within the SRNRA must include at
least the following information on the
existence of valid existing rights:

(1) The mining claim recordation se-
rial number assigned by the Bureau of
Land Management;

(2) A copy of the original location no-
tice and conveyance deeds, if ownership
has changed since the date of location;

(3) A copy of affidavits of assessment
work or notices of intention to hold
the mining claim since the date of rec-
ordation with the Bureau of Land Man-
agement;

(4) Verification by the Bureau of
Land Management that the holding or
maintenance fees have been paid or
have been exempted;

(5) Sketches or maps showing the lo-
cation of past and present mineral
workings on the claims and informa-
tion sufficient to locate and define the
mining claim corners and boundaries
on the ground;

(6) An identification of the valuable
mineral that has been discovered;

(7) An identification of the site with-
in the claims where the deposit has
been discovered and exposed;

(8) Information on the quantity and
quality of the deposit including copies
of assays or test reports, the width, lo-
cations of veins, the size and extent of
any deposit; and

(9) Existing evidence of past and
present sales of the valuable mineral.

(c) Minimum information on proposed
operations. In addition to the require-
ments of paragraph (b) of this section,
a plan of operations must include the
information required at §§228.4 (c)(1)
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through (c)(3) of this chapter which in-
cludes information about the pro-
ponent and a detailed description of
the proposed operation. In addition, if
the operator and claim owner are dif-
ferent, the operator must submit a
copy of the authorization or agreement
under which the proposed operations
are to be conducted. A plan of oper-
ations must also address the environ-
mental requirements of §228.8 of this
chapter which includes reclamation. In
addition, a plan of operations also
must include the following:

(1) An identification of the hazardous
materials and any other toxic mate-
rials, petroleum products, insecticides,
pesticides, and herbicides that will be
used during the mineral operation, and
the proposed means for disposing of
such substances;

(2) An identification of the character
and composition of the mineral wastes
that will be used or generated and a
proposed method or strategy for their
placement, control, isolation, or re-
moval; and

(3) An identification of how public
health and safety are to be maintained.

§292.64 Plan of operations—approval.

(a) Timeframe for review. Except as
provided in paragraph (b) of §292.62 of
this subpart, upon receipt of a plan of
operations, the authorized officer shall
review the information related to valid
existing rights and notify the operator
in writing within 60 days of one of the
following situations:

(1) That sufficient information on
valid existing rights has been provided
and the anticipated date by which the
valid existing rights determination
will be completed, which shall not be
more than 2 years after the date of no-
tification; unless the authorized offi-
cer, upon finding of good cause with
written notice and explanation to the
operator, extends the time period for
completion of the valid existing rights
determination.

(2) That the operator has failed to
provide sufficient information to re-
view a claim of valid existing rights
and, therefore, the authorized officer
has no obligation to evaluate whether
the operator has valid existing rights
or to process the operator’s proposed
plan of operations.

§292.64

(b)(1) If the authorized officer con-
cludes that there is not sufficient evi-
dence of valid existing rights, the offi-
cer shall so notify the operator in writ-
ing of the reasons for the determina-
tion, inform the operator that the pro-
posed mineral operation cannot be con-
ducted, advise the operator that the
Forest Service will promptly notify the
Bureau of Land Management of the de-
termination and request the initiation
of a mineral contest action against the
pertinent mining claim, and advise the
operator that further consideration of
the proposed plan of operations is sus-
pended pending final action by the De-
partment of the Interior on the opera-
tor’s claim of valid existing rights and
any final judicial review thereof.

(2) If the authorized officer concludes
that there is not sufficient evidence of
valid existing rights, the authorized of-
ficer also shall notify promptly the Bu-
reau of Land Management of the deter-
mination and request the initiation of
a mineral contest action against the
pertinent mining claims.

(c) An authorized officer’s decision
pursuant to paragraph (b) of this sec-
tion that there is not sufficient evi-
dence of valid existing rights is not
subject to further agency or Depart-
ment of Agriculture review or adminis-
trative appeal.

(d) The authorized officer shall notify
the operator in writing that the review
of the remainder of the proposed plan
will proceed if:

(1) The authorized officer concludes
that there is sufficient evidence of
valid existing rights;

(2) Final agency action by the De-
partment of the Interior determines
that the applicable mining claim con-
stitutes a valid existing right; or

(3) Final judicial review of final agen-
cy action by the Department of the In-
terior finds that the applicable mining
claim constitutes a valid existing
right.

(e) Upon completion of the review of
the plan of operations, the authorized
officer shall ensure that the minimum
information required by §292.63(c) of
this subpart has been addressed and,
pursuant to §228.5(a) of this chapter,
notify the operator in writing whether
or not the plan of operations is ap-
proved.
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(f) If the plan of operations is not ap-
proved, the authorized officer shall ex-
plain in writing why the plan of oper-
ations cannot be approved.

(g) If the plan of operations is ap-
proved, the authorized officer shall es-
tablish a time period for the proposed
operations which shall be for the min-
imum amount of time reasonably nec-
essary for a prudent operator to com-
plete the mineral development activi-
ties covered by the approved plan of op-
erations.

(h) An approved plan of operations is
subject to review and modification as
follows:

(1) To bring the plan into conform-
ance with changes in applicable federal
law or regulation; or

(2) To respond to new information
not available at the time the author-
ized officer approved the plan, for ex-
ample, new listings of threatened or
endangered species; or

(3) To correct errors or omissions
made at the time the plan was ap-
proved, for example, to ensure compli-
ance with applicable federal law or reg-
ulation; or

(4) To permit operations requested by
the operator that differ in type, scope,
or duration from those in an approved
plan of operations but that are not sub-
ject to paragraph (i) of this section.

(i) If an operator desires to conduct
operations that differ in type, scope, or
duration from those in an approved
plan of operations, and if those changes
will result in resource impacts not an-
ticipated when the original plan was
approved, the operator must submit a
supplemental plan or a modification of
the plan for review and approval.

§292.65
sion.

(a) The authorized officer may sus-
pend mineral operations due to an op-
erator’s noncompliance with applicable
statutes, regulations, or terms and
conditions of the approved plan of oper-
ations.

(1) In those cases that present a
threat of imminent harm to public
health, safety, or the environment, or
where such harm is already occurring,
the authorized officer may take imme-
diate action to stop the threat or dam-
age without prior notice. In such case,

Plan of operations—suspen-
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written notice and explanation of the
action taken shall be given the oper-
ator as soon as reasonably practicable
following the suspension.

(2) In those cases that do not present
a threat of imminent harm to public
health, safety, or the environment, the
authorized officer must first notify the
operator in writing of the basis for the
suspension and provide the operator
with reasonably sufficient time to re-
spond to the notice of the authorized
officer or to bring the mineral oper-
ations into conformance with applica-
ble laws, regulations, or the terms and
conditions of the approved plan of oper-
ations.

(b) Except as otherwise provided in
this section, the authorized officer
shall notify the operator not less than
30 days prior to the date of the pro-
posed suspension.

OUTSTANDING MINERAL RIGHTS

§292.66 Operating plan require-
ments—outstanding mineral rights.

(a) Proposals for mineral operations
involving outstanding mineral rights
within the SRNRA must be docu-
mented in an operating plan and sub-
mitted in writing to the authorized of-
ficer.

(b) An operating plan for operations
involving outstanding mineral rights
within the SRNRA must include the
following:

(1) The name and legal mailing ad-
dress of the operator, owner, and any
lessees, assigns, and designees;

(2) A copy of the deed or other legal
instrument that conveyed the out-
standing mineral rights;

(3) Sketches or maps showing the lo-
cation of the outstanding mineral
rights, the proposed area of operations,
including, but not limited to, existing
and/or proposed roads or access routes
identified for use, any new proposed
road construction, and the approxi-
mate location and size of the areas to
be disturbed, including existing or pro-
posed structures, facilities, and other
improvements to be used;

(4) A description of the type of oper-
ations which includes, at a minimum, a
list of the type, size, location, and
number of structures, facilities, and
other improvements to be used;
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(5) An identification of the hazardous
materials and any other toxic mate-
rials, petroleum products, insecticides,
pesticides, and herbicides that will be
used during the mineral operation and
the proposed means for disposing of
such substances;

(6) An identification of the character
and composition of the mineral wastes
that will be used or generated and a
proposed method or strategy for their
placement, control, isolation, remedi-
ation, or removal; and

(7) A reclamation plan to reduce or
control on-site and off-site damage to
natural resources resulting from min-
eral operations. The plan must:

(i) Provide reclamation to the extent
practicable;

(ii) Show how public health and safe-
ty are maintained;

(iii) Identify and describe reclama-
tion measures to include, but not lim-
ited to, the following:

(A) Reduction and/or control of ero-
sion, landslides, and water runoff;

(B) Rehabilitation of wildlife and
fisheries habitat to be disturbed by the
proposed mineral operation; and

(C) Protection of water quality.

(iv) Demonstrate how the area of sur-
face disturbance will be reclaimed to a
condition or use that is consistent with
the Six Rivers National Forest Land
and Resource Management Plan.

§292.67 Operating plan approval—out-
standing mineral rights.

(a) Upon receipt of an operating plan,
the authorized officer must review the
information related to the ownership of
the outstanding mineral rights and no-
tify the operator that:

(1) Sufficient information on owner-
ship of the outstanding mineral rights
has been provided; or

(2) Sufficient information on owner-
ship of outstanding mineral rights has
not been provided, including an expla-
nation of the specific information that
still needs to be provided, and that no
further action on the plan of oper-
ations will be taken until the author-
ized officer’s receipt of the specified in-
formation.

(b) If the review shows outstanding
mineral rights have not been verified,
the authorized officer must notify the
operator in writing that outstanding

§292.67

mineral rights have not been verified,
explain the reasons for such a finding,
and that the proposed mineral oper-
ation cannot be conducted.

(c) If the review shows that out-
standing mineral rights have been
verified, the authorized officer must
notify the operator in writing that out-
standing mineral rights have been
verified and that review of the pro-
posed operating plan will proceed.

(d) The authorized officer shall re-
view the operating plan to determine if
all of the following criteria are met:

(1) The operating plan is consistent
with the rights granted by the deed;

(2) The operating plan is consistent
with the Six Rivers National Forest
Land and Resource Management Plan;
and

(3) The operating plan uses only so
much of the surface as is necessary for
the proposed mineral operations.

(e) Upon completion of the review of
the operating plan, the authorized offi-
cer shall notify the operator in writing
of one of the following:

(1) The operating plan meets all of
the criteria of paragraphs (d)(1)
through (d)(3) of this section and,
therefore, is approved;

(2) The operating plan does not meet
one or more of the criteria in para-
graphs (d)(1) through (d)(3) of this sec-
tion. Where feasible, the authorized of-
ficer may indicate changes to the oper-
ating plan that would satisfy the cri-
teria in paragraphs (d)(1) through (d)(3)
of this section and, thus, if accepted by
the operator, would result in approval
of the operating plan.

(f) To conduct mineral operations be-
yond those described in an approved
operating plan, the owner or lessee
must submit, in writing, an amended
operating plan to the authorized officer
at the earliest practicable date. New
operations covered by the proposed
amendment may not begin until the
authorized officer has reviewed and re-
sponded in writing to the proposed
amendment. The authorized officer
shall review a proposed amendment of
an approved operating plan to deter-
mine that the criteria in paragraphs
(d)(1) through (d)(3) of this section are
met.
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MINERAL MATERIALS

§292.68 Mineral material operations.

Subject to the provisions of part 228,
subpart C, and part 293 of this chapter,
the authorized officer may approve
contracts and permits for the sale or
other disposal of mineral materials, in-
cluding but not limited to, common va-
rieties of gravel, sand, or stone. How-
ever, such contracts and permits may
be approved only if the material is not
within a designated wilderness area
and is to be used for the construction
and maintenance of roads and other fa-
cilities within the SRNRA or the four
excluded areas identified by the Act.

OTHER PROVISIONS

§292.69 Concurrent reclamation.

Plans of operations involving
locatable minerals, operating plans in-
volving outstanding mineral rights,
and contracts or permits for mineral
materials should all provide, to the
maximum extent practicable, that rec-
lamation proceed concurrently with
the mineral operation.

§292.70 Indemnification.

The owner and/or operator of mining
claims and the owner and/or lessee of
outstanding mineral rights are jointly
and severally liable in accordance with
Federal and State laws for indem-
nifying the United States for the fol-
lowing:

(a) Costs, damages, claims, liabil-
ities, judgments, injury and loss, in-
cluding those incurred from fire sup-
pression efforts, and environmental re-
sponse actions and cleanup and abate-
ment costs incurred by the TUnited
States and arising from past, present,
and future acts or omissions of the
owner, operator, or lessee in connec-
tion with the use and occupancy of the
unpatented mining claim and/or min-
eral operation. This includes acts or
omissions covered by Federal, State,
and local pollution control and envi-
ronmental statutes and regulations.

(b) Payments made by the United
States in satisfaction of claims, de-
mands, or judgments for an injury,
loss, damage, or costs, including for
fire suppression and environmental re-
sponse action and cleanup and abate-
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ment costs, which result from past,
present, and future acts or omissions of
the owner, operator, or lessee in con-
nection with the use and occupancy of
the unpatented mining claim and/or
mineral operations.

(c) Costs incurred by the United
States for any action resulting from
noncompliance with an approved plan
of operations or activities outside an
approved operating plan.

PART 293—WILDERNESS—PRIMITIVE
AREAS

Sec.
293.1
293.2
293.3

Definition.

Objectives.

Control of uses.

293.4 Maintenance of records.

293.5 Establishment, modification, or elimi-
nation.

293.6 Commercial enterprises, roads, motor
vehicles, motorized equipment, motor-
boats, aircraft, aircraft landing facili-
ties, airdrops, structures, and cutting of
trees.

293.7 Grazing of livestock.

293.8 Permanent structures and commercial
services.

293.9 [Reserved]

293.10 Jurisdiction over wildlife and fish.

293.11 Water rights.

293.12 Access to surrounded State and pri-
vate lands.

293.13 Access to valid occupancies.

293.14 Mineral leases and mineral permits.

293.15 Gathering information about re-
sources other than minerals.

293.16 Special provisions governing the
Boundary Waters Canoe Area Wilderness,
Superior National Forest, Minnesota.

293.17 National Forest Primitive Areas.

AUTHORITY: 16 U.S.C. 551, 1131-1136 and 92
Stat. 1649.

SOURCE: 38 FR 5855, Mar. 5, 1973, unless oth-
erwise noted.

§293.1 Definition.

National Forest Wilderness shall con-
sist of those units of the National Wil-
derness Preservation System which at
least 30 days before the Wilderness Act
of September 3, 1964, were designated
as Wilderness and Wild under Secretary
of Agriculture’s Regulations U-1 and
U-2 (§§251.20, 251.21), the Boundary Wa-
ters Canoe Area as designated under
Regulation U-3 (§294.1), and such other
areas of the National Forests as may
later be added to the System by act of
Congress. Sections 293.1 to 293.15 apply
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