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Responsible official. The official with 
the authority and responsibility to 
oversee the planning process and to ap-
prove a plan, plan amendment, and 
plan revision. 

Reviewing officer. The USDA or Forest 
Service official having the delegated 
authority and responsibility to review 
an objection filed under this subpart. 

Substantive formal comments. Written 
comments submitted to, or oral com-
ments recorded by, the responsible offi-
cial or his designee during an oppor-
tunity for public participation provided 
during the planning process (§§ 219.4 
and 219.16), and attributed to the indi-
vidual or entity providing them. Com-
ments are considered substantive when 
they are within the scope of the pro-
posal, are specific to the proposal, have 
a direct relationship to the proposal, 
and include supporting reasons for the 
responsible official to consider. 

PART 220—NATIONAL ENVIRON-
MENTAL POLICY ACT (NEPA) 
COMPLIANCE 

Sec. 
220.1 Purpose and scope. 
220.2 Applicability. 
220.3 Definitions. 
220.4 General requirements. 
220.5 Environmental impact statement and 

record of decision. 
220.6 Categorical exclusions. 
220.7 Environmental assessment and deci-

sion notice. 

AUTHORITY: 42 U.S.C. 4321 et seq.; E. O. 
11514; 40 CFR parts 1500–1508; 7 CFR part 1b. 

SOURCE: 73 FR 43093, July 24, 2008, unless 
otherwise noted. 

§ 220.1 Purpose and scope. 

(a) Purpose. This part establishes 
Forest Service, U.S. Department of Ag-
riculture (USDA) procedures for com-
pliance with the National Environ-
mental Policy Act (NEPA) of 1969 (42 
U.S.C. 4321 et seq.) and the Council on 
Environmental Quality (CEQ) regula-
tions for implementing the procedural 
provisions of NEPA (40 CFR parts 1500 
through 1508). 

(b) Scope. This part supplements and 
does not lessen the applicability of the 
CEQ regulations, and is to be used in 
conjunction with the CEQ regulations 

and USDA regulations at 7 CFR part 
1b. 

§ 220.2 Applicability. 
This part applies to all organiza-

tional elements of the Forest Service. 
Consistent with 40 CFR 1500.3, no triv-
ial violation of this part shall give rise 
to any independent cause of action. 

§ 220.3 Definitions. 
The following definitions supple-

ment, by adding to, the terms defined 
at 40 CFR parts 1500–1508. 

Adaptive management. A system of 
management practices based on clearly 
identified intended outcomes and mon-
itoring to determine if management 
actions are meeting those outcomes; 
and, if not, to facilitate management 
changes that will best ensure that 
those outcomes are met or re-evalu-
ated. Adaptive management stems 
from the recognition that knowledge 
about natural resource systems is 
sometimes uncertain. 

Decision document. A record of deci-
sion, decision notice or decision memo. 

Decision memo. A concise written 
record of the responsible official’s deci-
sion to implement an action categori-
cally excluded from further analysis 
and documentation in an environ-
mental impact statement (EIS) or en-
vironmental assessment (EA). 

Decision notice. A concise written 
record of the responsible official’s deci-
sion when an EA and finding of no sig-
nificant impact (FONSI) have been pre-
pared. 

Environmentally preferable alternative. 
The environmentally preferable alter-
native is the alternative that will best 
promote the national environmental 
policy as expressed in NEPA’s section 
101 (42 U.S.C. 4321). Ordinarily, the en-
vironmentally preferable alternative is 
that which causes the least harm to 
the biological and physical environ-
ment; it also is the alternative which 
best protects and preserves historic, 
cultural, and natural resources. In 
some situations, there may be more 
than one environmentally preferable 
alternative. 

Reasonably foreseeable future actions. 
Those Federal or non-Federal activi-
ties not yet undertaken, for which 
there are existing decisions, funding, or 
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identified proposals. Identified pro-
posals for Forest Service actions are 
described in § 220.4(a)(1). 

Responsible official. The Agency em-
ployee who has the authority to make 
and implement a decision on a pro-
posed action. 

Schedule of proposed actions (SOPA). A 
Forest Service document that informs 
the public about those proposed and 
ongoing Forest Service actions for 
which a record of decision, decision no-
tice or decision memo would be or has 
been prepared. The SOPA also identi-
fies a contact for additional informa-
tion on any proposed actions. 

§ 220.4 General requirements. 
(a) Proposed actions subject to the 

NEPA requirements. As required by 42 
U.S.C. 4321 et seq., a Forest Service pro-
posal is subject to the NEPA require-
ments when all of the following apply: 

(1) The Forest Service has a goal and 
is actively preparing to make a deci-
sion on one or more alternative means 
of accomplishing that goal and the ef-
fects can be meaningfully evaluated 
(see 40 CFR 1508.23); 

(2) The proposed action is subject to 
Forest Service control and responsi-
bility (see 40 CFR 1508.18); 

(3) The proposed action would cause 
effects on the natural and physical en-
vironment and the relationship of peo-
ple with that environment (see 40 CFR 
1508.14); and 

(4) The proposed action is not statu-
torily exempt from the requirements of 
section 102(2)(C) of the NEPA (42 U.S.C. 
4332(2)(C)). 

(b) Emergency responses. When the re-
sponsible official determines that an 
emergency exists that makes it nec-
essary to take urgently needed actions 
before preparing a NEPA analysis and 
any required documentation in accord-
ance with the provisions in §§ 220.5, 
220.6, and 220.7 of this part, then the 
following provisions apply. 

(1) The responsible official may take 
actions necessary to control the imme-
diate impacts of the emergency and are 
urgently needed to mitigate harm to 
life, property, or important natural or 
cultural resources. When taking such 
actions, the responsible official shall 
take into account the probable envi-
ronmental consequences of the emer-

gency action and mitigate foreseeable 
adverse environmental effects to the 
extent practical. 

(2) If the responsible official proposes 
emergency actions other than those ac-
tions described in paragraph (b)(1) of 
this section, and such actions are not 
likely to have significant environ-
mental impacts, the responsible offi-
cial shall document that determination 
in an EA and FONSI prepared in accord 
with these regulations. If the respon-
sible official finds that the nature and 
scope of proposed emergency actions 
are such that they must be undertaken 
prior to preparing any NEPA analysis 
and documentation associated with a 
CE or an EA and FONSI, the respon-
sible official shall consult with the 
Washington Office about alternative 
arrangements for NEPA compliance. 
The Chief or Associate Chief of the 
Forest Service may grant emergency 
alternative arrangements under NEPA 
for environmental assessments, find-
ings of no significant impact and cat-
egorical exclusions (FSM 1950.41a). 
Consultation with the Washington Of-
fice shall be coordinated through the 
appropriate regional office. 

(3) If the responsible official proposes 
emergency actions other than those ac-
tions described in paragraph (b)(1) of 
this section and such actions are likely 
to have significant environmental im-
pacts, then the responsible official 
shall consult with CEQ, through the 
appropriate regional office and the 
Washington Office, about alternative 
arrangements in accordance with CEQ 
regulations at 40 CFR 1506.11 as soon as 
possible. 

(c) Agency decisionmaking. For each 
Forest Service proposal (§ 220.4(a)), the 
responsible official shall coordinate 
and integrate NEPA review and rel-
evant environmental documents with 
agency decisionmaking by: 

(1) Completing the environmental 
document review before making a deci-
sion on the proposal; 

(2) Considering environmental docu-
ments, public and agency comments (if 
any) on those documents, and agency 
responses to those comments; 

(3) Including environmental docu-
ments, comments, and responses in the 
administrative record; 
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