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record or records, solely in order to
avoid payment of fees. When the Cor-
poration reasonably believes that a re-
quester, or a group of requesters acting
in concert, is attempting to break a re-
quest down into a series of requests for
the purpose of evading the assessment
of fees, the Corporation may aggregate
any such requests and charge accord-
ingly.

(12) Advance payments. The Corpora-
tion will not require a requester to
make an advance payment, i.e., pay-
ment before work is commenced or
continued on a request unless:

(i) The Corporation estimates or de-
termines that allowable charges that a
requester may be required to pay are
likely to exceed $250; or

(ii) If a requester has previously
failed to make timely payments (i.e.,
within 30 days of billing date) of fees
charged under this part, the requester
may be required to pay the full amount
owed plus any applicable interest ac-
crued thereon or demonstrate that he
has, in fact, paid the fee, and to make
an advance payment of the full amount
of the estimated fee before the Cor-
poration begins to process a new re-
quest or a pending request from this re-
quester.

(iii) With regard to any request com-
ing within paragraphs (b)(12) (i) and (ii)
of this section, the administrative time
limits set forth in §§902.60, 902.61, and
902.62 of this part will begin to run only
after the Corporation has received the
requisite fee payments.

(iv) Non-payment. In the event of non-
payment of billed charges for disclo-
sure of records, the provisions of the
Debt Collection Act of 1982 (Pub. L. 97—
365), including disclosure to consumer
credit reporting agencies and referral
to collection agencies, where appro-
priate, may be utilized to obtain pay-
ment.

[562 FR 26677, July 16, 1987]

§902.83 Waiver or reduction of fees.

Fees otherwise chargeable in connec-
tion with a request for disclosure of a
record shall be waived or reduced
where:

(a) Disclosure of the information is in
the public interest because it is likely
to contribute significantly to public
understanding of the operations or ac-
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tivities of the government and is not
primarily in the commercial interest of
the requester; or

(b) The costs of routine collection
and processing of the fee are likely to
equal or exceed the amount of the fee.

[62 FR 26679, July 16, 1987]

PART 903—PRIVACY ACT

Sec.
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903.8 Review of request for amendment of
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AUTHORITY: 5 U.S.C. 552a; 40 U.S.C. 870.

SOURCE: 42 FR 5973, Feb. 1, 1977, unless oth-
erwise noted.

§903.1 Purpose and scope.

The purpose of this part is to enable
the Pennsylvania Avenue Development
Corporation to implement the Privacy
Act of 1974, and in particular the provi-
sions of 5 U.S.C. 552a, as added by the
Act. The Act was designed to insure
that personal information about indi-
viduals collected by Federal agencies
be limited to that which is legally au-
thorized and necessary, and that the
information is maintained in a manner
which precludes unwarranted intru-
sions upon individual privacy. The reg-
ulations in this part establish, and
make public, procedures whereby an in-
dividual can:

(a) Request notification of whether
or not the Corporation maintains or
has disclosed a record pertaining to
him or her,

(b) Request access to such a record or
an accounting of its disclosure,

(c) Request that the record be amend-
ed, and
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(d) Appeal any initial adverse deter-
mination of a request to amend a
record.

§903.2 Definitions.

As used in this part:

(a) Agency means agency as defined
in 5 U.S.C. 552(e).

(b) Corporation means the Pennsyl-
vania Avenue Development Corpora-
tion.

(c) Workday shall be a day excluding
a Saturday, Sunday or legal holiday.

(d) Individual means a citizen of the
United States or an alien lawfully ad-
mitted for permanent residence.

(e) Maintain includes maintain, col-
lect, use, or disseminate.

(f) Record means any items, collec-
tion, or grouping of information about
an individual that is maintained by an
agency, including, but not limited to,
his or her education, financial trans-
actions, medical history, and criminal
or employment history and that con-
tains his or her name, or the identi-
fying number, symbol or other identi-
fying particular assigned to the indi-
vidual, such as a finger or voice print
or a photograph.

(g) The term system of records means
a group of records under the control of
an agency from which information is
retrieved by the name of the individual
or by some identifying number, sym-
bol, or other identifying particular as-
signed to the individual.

(h) The term statistical record means a
record in a system of records main-
tained for statistical research or re-
porting purposes only and not used in
whole or in part in making any deter-
mination about an identifiable indi-
vidual except as provided by section 8
of title 13 U.S.C.

(i) The term routine use means, with
respect to the disclosure of a record,
the use of such record for a purpose
which is compatible with the purpose
for which it was collected.

§903.3 Procedures for notification of
records pertaining to individuals.

(a) An individual making a written or
oral request under the Privacy Act (b
U.S.C. 522a) shall be informed of any
Corporation systems of records which
pertain to the individual, if the request
contains a reasonable identification of

§903.4

the appropriate systems of records as
described in the notice published in the
FEDERAL REGISTER.

(b) Requests may be made in person
between the hours of 9:00 a.m. and 5:00
p.m. Monday through Friday, (except
legal holidays). The request should be
addressed to the Privacy Protection Of-
ficer, Pennsylvania Avenue Develop-
ment Corporation, 1331 Pennsylvania
Avenue, NW., Suite 1220 North, Wash-
ington, DC 20004. The Privacy Protec-
tion Officer of the Corporation will re-
quire adequate personal identification
before processing the request. If a re-
quest is made in writing it must be
under the signature of the requesting
individual and include the individual’s
address, date of birth, and an addi-
tional proof of identification, such as a
photocopy of a driver’s license or simi-
lar document bearing the individual’s
signature. A notarized, signed state-
ment is acceptable to verify the iden-
tity of the individual involved without
additional proof.

[42 FR 5973, Feb. 1, 1977, as amended at 50 FR
45824, Nov. 4, 1985]

§903.4 Requests for access to records.

(a) Except as otherwise provided by
law or regulation, an individual, upon
request made in person or delivered in
writing may gain access to his or her
record or to any information per-
taining to him or her which is con-
tained in a system of records main-
tained by the Corporation, and to re-
view the record and have a copy made
of all or any portion thereof in a form
comprehensible to him or her. An indi-
vidual seeking access to a Corporation
record may be accompanied by a person
of his or her choosing. However, the
Corporation will require a written
statement from the individual author-
izing discussion of his or her record in
the accompanying person’s presence.

(b) A request under paragraph (a) of
this section shall be directed to the
Privacy Protection Officer at the
place, times and in the manner pre-
scribed in §903.3(a) and (b). The request
should include the following informa-
tion:

(1) The name of the individual;

(2) If made in writing, the informa-
tion required under §903.3(b);
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(3) A description of system or sys-
tems of records which contain the
record to which access is requested;

(4) The approximate dates covered by
the record; and,

(5) A suggested date and time when
the individual would like to view the
record.

(c) Requests which do not contain in-
formation sufficient to identify the
record requested will be returned
promptly to the requester, with a no-
tice indicating that information is
lacking. Individuals making requests
in person will be informed of any defi-
ciency in the specification of records or
identification at the time that the re-
quest is made. The Privacy Protection
Officer of the Corporation will require
adequate personal identification before
processing a request made in person.

§903.5

(a) Within 10 days of receipt of a re-
quest made under §903.4 the Privacy
Protection Officer shall determine
whether access to the record is avail-
able under the Privacy Act and shall
notify the requesting individual in per-
son or in writing of that determina-
tion.

(b) Notices granting access shall in-
form the individual when and where
the requested record may be seen, how
copies may be obtained, and of any an-
ticipated fees or charges which may be
incurred under §903.11. Access shall be
provided within 30 days of receipt of
the request unless the Corporation, for
good cause shown, is unable to provide
prompt access, in which case the indi-
vidual shall be informed in writing
within the 30 days as to the cause for
delay and when it is anticipated that
access will be granted.

(c) Notices denying access shall state
the reasons for the denial, and advise
the individual that the decision may be
appealed in accordance with the proce-
dures set forth in §903.6.

Response to request for access.

§903.6 Appeal of initial denial of ac-
cess.

(a) After receiving notification of an
initial denial of access to a record, an
individual may request a review and re-
consideration of the request by the Ex-
ecutive Director of the Corporation, or
an officer of the Corporation des-
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ignated by him, but other than the Pri-
vacy Protection Officer. Appeals for re-
view shall be in writing, addressed to
the Executive Director, Pennsylvania
Avenue Development Corporation, 1331
Pennsylvania Avenue, NW., Suite 1220
North, Washington, DC 20004. The ap-
peal shall identify the record as in the
original request, shall indicate the date
of the original request and the date of
the initial denial, and shall indicate
the expressed basis for the denial.

(b) Not later than 30 days after re-
ceipt of an appeal, the Executive Direc-
tor, or an officer of the Corporation
designated by him, will complete re-
view of the appeal and the initial de-
nial and either:

(1) Determine that the appeal should
be granted, and notify the individual in
writing to that effect; or,

(2) Determine that the appeal should
be denied because the information re-
quested is exempt from disclosure. If
the reviewing official denies the ap-
peal, he or she shall advise the indi-
vidual in writing of the decision and
the reasons for reaching it, and that
the denial of the appeal is a final agen-
cy action entitling the individual to
seek judicial review in the appropriate
district court of the United States as
provided in 5 U.S.C. 552a(g).

[42 FR 5973, Feb. 1, 1977, as amended at 50 FR
45824, Nov. 4, 1985]

§903.7 Requests for amendment of
record.

(a) An individual may request amend-
ment of a Corporation record per-
taining to him or to her, if the indi-
vidual believes that the record con-
tains information which is not accu-
rate, relevant, timely, or complete.
The request shall be in writing, wheth-
er presented in person or by mail, shall
state with specificity the record sought
to be amended, and shall propose word-
ing of the correction or amendment
sought. The request shall be directed to
the Privacy Protection Officer at the
place, times, and in the manner speci-
fied in §903.3 (a) and (b). Assistance in
preparing a request to amend a record,
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or to appeal an initial adverse deter-
mination under §903.3(a), may be ob-
tained from the Privacy Officer, Penn-
sylvania Avenue Development Corpora-
tion, 1331 Pennsylvania Avenue, NW.,
Suite 1220 North, Washington, DC 20004.

(b) Not later than 10 days after the
date of receipt of a request the Privacy
Protection Officer will acknowledge it
in writing. The acknowledgement will
clearly describe the request, and if a
determination has not already been
made, will advise the individual when
he or she may expect to be advised of
action taken on the request. For re-
quests presented in person, written ac-
knowledgement will be provided at the
time when the request is presented. No
separate acknowledgement of receipt
will be issued if the request can be re-
viewed and the individual advised of
the results of the review within the 10
day period.

[42 FR 5973, Feb. 1, 1977, as amended at 50 FR
45824, Nov. 4, 1985]

§903.8 Review of request for amend-
ment of record.

(a) Upon receipt of a request for
amendment of a record the Privacy
Protection Officer will promptly re-
view the record and: Either:

(1) Amend any portion thereof which
the individual believes is not accurate,
relevant, timely, or complete; or

(2) Inform the individual of refusal to
amend the record in accordance with
the request. In reviewing a record pur-
suant to a request to amend it, the
Corporation will assess the accuracy,
relevance, timeliness and completeness
of the record in terms of the criteria
established in 5 U.S.C. 522a(e)(5). In re-
viewing a record in response to a re-
quest to amend it by deleting informa-
tion, the Corporation will ascertain
whether or not the information is rel-
evant and necessary to accomplish a
purpose of the Corporation required to
be accomplished by statute or by exec-
utive order of the President, as pre-
scribed by 5 U.S.C. 522a(e)(1).

(b) The Corporation shall take the
action specified in paragraph (a) of this
section within 30 days of receipt of a
request for amendment of a record, un-
less unusual circumstances preclude
completion of the action within that
time. If the expected completion date

§903.9

for the action, as indicated in the ac-
knowledgement provided pursuant to
§903.5 cannot be met, the individual
shall be advised of the delay and of a
revised date when action is expected to
be completed. If necessary for an accu-
rate review of the record, the Corpora-
tion will seek, and the individual will
supply, additional information in sup-
port of his or her request for amending
the record.

(c) If the Corporation agrees with all
or any portion of an individual’s re-
quest to amend a record, the Corpora-
tion will so advise the individual in
writing, and amend the record to the
extent agreed to by the Corporation.
Where an accounting of disclosures has
been kept, the Corporation will advise
all previous recipients of the record of
the fact that the amendment was made
and the substance of the amendment.

(d) If the Corporation disagrees with
all or any portion of an individual’s re-
quest to amend a record, the Corpora-
tion shall:

(1) Advise the individual of its ad-
verse determination and the reasons
therefor, including the criteria used by
the Corporation in conducting the re-
view;

(2) Inform the individual that he or
she may request a review of the ad-
verse determination by the Executive
Director of the Corporation, or by an
officer of the Corporation designated
by the Executive Director; and,

(3) Advise the individual of the proce-
dures for requesting such a review in-
cluding the name and address of the of-
ficial to whom the request should be di-
rected.

(e) If the Corporation is apprised by
another agency of any corrections or
other amendments made to a record
contained in the Corporation’s system
of records, the Corporation will
promptly amend its record and advise
in writing all previous recipients of the
record of the fact that the amendment
was made and the substance of the
amendment.

§903.9 Appeal of initial adverse deter-
mination of request for amendment
of record.

(a) After receipt by an individual of
notice of an adverse determination by
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the Privacy Protection Officer con-
cerning a request to amend a record,
the individual may, within 60 working
days after the date of receipt of the no-
tice, appeal the determination by seek-
ing a review by the Executive Director
of the Corporation, or by an officer of
the Corporation designated by him.
The appeal shall be in writing, mailed
or delivered to the Executive Director,
Pennsylvania Avenue Development
Corporation, 1331 Pennsylvania Ave-
nue, NW, Suite 1220 North, Washington,
DC 20004. The appeal shall identify the
record in the same manner as it was
identified in the original request, shall
indicate the dates of the original re-
quest and of the adverse determination
and shall indicate the expressed basis
for that determination. In addition, the
appeal shall state briefly the reasons
why the adverse determination should
be reversed.

(b) Not later than 30 days after re-
ceipt of an appeal, the Executive Direc-
tor, or an officer of the Corporation
designated by him, will complete a re-
view of the appeal and the initial deter-
mination, and either: (1) Determine
that the appeal should be granted, take
the appropriate action with respect to
the record in question, and notify the
individual accordingly; or, (2) deter-
mine that the appeal should be denied.

(c) The reviewing official may, at his
or her option, request from the indi-
vidual such additional information as
is deemed necessary to properly con-
duct the review. If additional time is
required, the Executive Director may,
for good cause shown, extend the pe-
riod for action beyond the 30 days spec-
ified above. The individual will then be
informed in writing of the delay and
the reasons therefor, and of the approx-
imate date on which action is expected
to be completed.

(d) If the reviewing official denies the
appeal, he or she shall advise the indi-
vidual in writing:

(1) Of the decision and the reasons for
reaching it;

(2) That the denial of the appeal is a
final agency action entitling the indi-
vidual to seek judicial review in the
appropriate district court of the United
States, as provided in 5 U.S.C. 552a(g);
and,
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(3) That the individual may file with
the Corporation a concise statement
setting forth the reasons for his or her
disagreement with the refusal of the
Corporation to amend the record in
question.

(e) Any individual having received
notices of a denial of an appeal to
amend a record may file a statement of
disagreement with the Executive Di-
rector not later than 60 working days
from the date of receipt of the notice.
Such statements shall ordinarily not
exceed one page in length, and the Cor-
poration reserves the right to reject
statements of excessive length. Upon
receipt of a proper and timely state-
ment of disagrement, the Corporation
will clearly annotate the record in
question to indicate the portion of the
record which is in dispute. In any sub-
sequent disclosure containing informa-
tion about which the individual has
filed a statement of disagreement, the
Corporation will provide a copy of the
statement together with the record to
which it pertains. In addition, prior re-
cipients of the disputed record will be
provided with a copy of statements of
disagreement to the extent that an ac-
counting of disclosures was main-
tained. If the Corporation deems it
apropriate, it may also include in any
disclosure its own concise statement of
the reasons for not making the amend-
ments requested.

[42 FR 5973, Feb. 1, 1977, as amended at 50 FR
45824, Nov. 4, 1985]

§903.10 Disclosure of records to per-
sons or agencies.

(a) The Corporation will not disclose
any record which is contained in a sys-
tem of records, by any means of com-
munication to any person or to another
agency except:

(1) Pursuant to a written request by,
or with the prior written consent of,
the individual to whom the record per-
tains;

(2) To those officers and employees of
the Corporation who have a need for
the record in the performance of their
duties;

(3) When required under 5 U.S.C. 522
(The Freedom of Information Act); or

(4) Pursuant to the conditions of dis-
closure contained in 5 U.S.C. 552a(b)(3)
through 5 U.S.C. 522a(b)(11).
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(b) The Privacy Protection Officer of
the Corporation shall keep an account-
ing of each disclosure made pursuant
to paragraph (a)(4) of this section, in
accordance with 5 U.S.C. 552a(c). Ex-
cept for disclosures made pursuant to 5
U.S.C. 552a(b)(7), the Privacy Protec-
tion Officer shall make the accounting
kept under this paragraph available to
an individual to whom the record per-
tains, upon his or her request. An indi-
vidual requesting an accounting of dis-
closures should do so at the place,
times and in the manner specified in
§903.3 (a) and (b).

§903.11 Routine uses of records main-
tained in the system of records.

(a) It shall be a routine use of the
records in this system of records to dis-
close them to the Department of Jus-
tice when:

(1) The Corporation, or any compo-
nent thereof; or

(2) Any employee of the Corporation
in his or her official capacity; or

(3) Any employee of the Corporation
in his or her individual capacity where
the Department of Justice has agreed
to represent the employee; or

(4) The United States, where the Cor-
poration determines that litigation is
likely to affect the Corporation or any
of its components, is a party to litiga-
tion or an interest in such litigation,
and the use of such records by the De-
partment of Justice is deemed by the
Corporation to be relevant and nec-
essary to the litigation, provided, how-
ever, that in each case, the Corporation
determines that disclosure of the
records to the Department of Justice is
a use of the information contained in
the records that is compatible with the
purpose for which the records were col-
lected.

(b) It shall be a routine use of records
maintained by the Corporation to dis-
close them in a proceeding before a
court or adjudicative body before
which the Corporation is authorized to
appear, when:

(1) The Corporation, or any compo-
nent thereof; or

(2) Any employee of the Corporation
is his or her individual capacity;

(3) Any employee of the agency in his
or her individual capacity where the

§903.12

Department of Justice has agreed to
represent the employee; or

(4) The United States, where the Cor-
poration determines that litigation is
likely to affect the Corporation or any
of its components is a party to litiga-
tion or has an interest in such litiga-
tion and the Corporation determines
that use of such records is relevant and
necessary to the litigation, provided,
however, that, in each case, the Cor-
poration determines that disclosure of
the records to the Department of Jus-
tice is a use of the information con-
tained in the records that is compat-
ible with the purpose for which the
records were collected.

[62 FR 34384, Sept. 11, 1987; 52 FR 39224, Oct.
21, 1987]

§903.12 Fees for furnishing and repro-
ducing records.

(a) Individuals will not be charged a
fee for:

(1) The search and review of the
record;

(2) Any copies of the record produced
as a necessary part of the process of
making the record available for access;

(3) Any copies of the requested record
when it has been determined that ac-
cess can only be accomplished by pro-
viding a copy of the record through the
mail. The Privacy Protection Officer
may provide additional copies of any
record without charge when it is deter-
mined that it is in the interest of the
Government to do so.

(b) Except as provided in paragraph
(a) of this section, fees will be charged
for the duplication of records at a rate
of 10¢ per page. If it is anticipated that
the total fee chargeable to an indi-
vidual under this subpart will exceed
$25, the Corporation shall promptly no-
tify the requester of the anticipated
cost. An advance deposit equal to 50%
of the anticipated total fee will be re-
quired unless waived by the Privacy
Protection Officer. In notifying the re-
quester of the anticipated fee, the Pri-
vacy Protection Officer shall extend an
offer to the requester to consult so
that the request might be reformulated
in a manner which will reduce the fee,
yvet still meet the needs of the re-
quester.
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(c) Fees must be paid in full prior to
delivery of the requested copies. Re-
mittances may be in the form of cash,
personal check, bank draft or a postal
money order. Remittances, other than
cash shall be made payable to the
Treasurer of the United States.

[42 FR 5973, Feb. 1, 1977. Redesignated at 52
FR 34384, Sept. 11, 1987; 52 FR 39224, Oct. 21,
1987]

§903.13 Penalties.

The provision of 5 U.S.C. b52a(i), as
added by section 3 of the Privacy Act,
make it a misdemeanor subject to a
maximum fine of $5,000, to knowingly
and willfully request or obtain any
record concerning an individual from
an agency under false pretenses. Simi-
lar penalties attach for violations by
agency officers and employees of the
Privacy Act or regulations established
thereunder.

[42 FR 5973, Feb. 1, 1977. Redesignated at 52
FR 34384, Sept. 11, 1987; 52 FR 39224, Oct. 21,
1987]

PART 904—UNIFORM RELOCATION
ASSISTANCE AND REAL PROP-
ERTY ACQUISITION FOR FEDERAL
AND FEDERALLY ASSISTED PRO-
GRAMS

AUTHORITY: Sec. 213, Uniform Relocation
Assistance and Real Property Acquisition
Policies Act of 1970, Pub. L. 91-646, 84 Stat.
1894 (42 U.S.C. 4601) as amended by the Sur-
face Transportation and Uniform Relocation
Assistance Act of 1987, title IV of Pub. L. 100-
17, 101 Stat. 246-256 (42 U.S.C. 4601 note).

§904.1 Uniform relocation assistance
and real property acquisition.

Regulations and procedures for com-
plying with the Uniform Relocation
Assistance and Real Property Acquisi-
tion Policies Act of 1970 (Pub. L. 91-646,
84 Stat. 1894, 42 U.S.C. 4601), as amend-
ed by the Surface Transportation and
Uniform Relocation Assistance Act of
1987 (title IV of Pub. L. 100-17, 101 Stat.
246-255, 42 U.S.C. 4601 note) are set forth
in 49 CFR part 24.

[62 FR 48022, Dec. 17, 1987 and 54 FR 8912,
Mar. 2, 1989]

36 CFR Ch. IX (7-1-12 Edition)

PART 905—STANDARDS OF
CONDUCT

Subpart A—General Provisions

Sec.

905.735-101
905.735-102
905.735-103
905.735-104

Principles and purpose.

Adoption of regulations.

Definitions.

Applicability.

905.735-105 Designation of counselor.

905.735-106 Notification to employees and
special Government employees.

905.735-107 Review of statements of employ-
ment and financial interests.

905.735-108 Remedial and disciplinary ac-
tion.

Subpart B—Conduct and Responsibilities of
Employees

905.735-201 General standards of conduct.

905.735-202 Gifts, entertainment, and favors.

905.735-203 Outside employment and other
activity.

905.735-204 Disclosure of information.

905.735-205 Purchase of Government-owned
property.

Subpart C—Conduct and Responsibilities
of Special Government Employees

905.735-301 General standards of conduct.

Subpart D—Special Standards Applicable
to Certain Board Members

905.735-401 Standards.
905.735-402 Advice and determination.

Subpart E—Statements of Employment and
Financial Interests

905.735-501 Form and content of statements.

905.735-502 Statements of employment and
financial interests by employees.

905.735-503 Statements of employment and
financial interests by special Govern-
ment employees.

905.735-504 Procedures for obtaining state-
ments.

905.735-5056 Confidentiality of statements.

Subpart F—Conduct and Responsibilities of
Former Employees—Enforcement

905.737-101 Applicable provisions of law.
905.737-102 Enforcement proceedings.

AUTHORITY: 40 U.S.C. 875, unless otherwise
noted.

SOURCE: 43 FR 60902, Dec. 29, 1978, unless
otherwise noted.
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