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the use to which a requester will put
the records sought, or where that use is
not clear from the request itself, agen-
cies should seek additional clarifica-
tion before assigning the request to a
specific category.

(m) Educational Institution refers to a
preschoool, a public or private elemen-
tary or secondary school, an institu-
tion of graduate higher education, an
institution of undergraduate higher
education, an institution of profes-
sional education, and an institution of
vocational education, which operates a
program or programs of scholarly re-
search.

(n) Non-Commercial Scientific Institu-
tion refers to an institution that is not
operated on a commercial basis as that
term is referenced in paragraph (1) of
this section, and which is operated
solely for the purpose of conducting
scientific research the results of which
are not intended to promote any par-
ticular product or industry.

(0) Representative of the News Media
refers to any person actively gathering
news for an entity that is organized
and operated to publish or broadcast
news to the public. The term news
means information that is about cur-
rent events or that would be of current
interest to the public. Examples of
news media entities include television
or radio stations broadcasting to the
public at large, and publishers of peri-
odicals (but only in those instances
when they can qualify as disseminators
of news) who make their products
available for purchase or subscription
by the general public. These examples
are not intended to be all-inclusive.

Moreover, as traditional methods of
news delivery evolve (e.g., electronic
dissemination of newspapers through
telecommunications services), such al-
ternative media would be included in
this category. In the case of freelance
journalists, they may be regarded as
working for a news organization if they
can demonstrate a solid basis for ex-
pecting publication through that orga-
nization, even though not actually em-
ployed by it. A publication contract
would be the clearest proof, but agen-
cies may also look to the past publica-
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tion record of a requester in making
this determination.

[45 FR 80976, Dec. 8, 1980, as amended at 52
FR 43195, Nov. 10, 1987; 556 FR 2519, Jan. 25,
1990]

§1120.3 Existing records.

All existing A&TBCB records are sub-
ject to routine destruction according
to standard record retention schedules.

Subpart B—Published Information

§1120.5 Information published in the
Federal Register.

(a) General. In accordance with the
provisions of 5 U.S.C. 552(a)(1), basic in-
formation concerning the organization,
operations, functions, substantive and
procedural rules and regulations, offi-
cials, office locations, and allocation of
responsibilities for functions and pro-
grams of the A&TBCB is published in
the FEDERAL REGISTER for the guidance
of the public. This information in-
cludes—

(1) Description of the A&TBCB’s or-
ganization and the established places
at which, the employees from whom,
and the methods whereby the public
may obtain information, make submit-
tals or requests, or obtain decisions;

(2) Statements of the general course
and method by which the A&TBCB’s
functions are channeled and deter-
mined, including the nature and re-
quirements of all formal and informal
procedures available;

(3) Rules of procedure, descriptions of
forms available or the places at which
forms may be obtained, and instruc-
tions as to the scope and contents of
all papers, reports, or examinations;

(4) Substantive rules of general appli-
cability adopted as authorized by law,
and statements of general policy or in-
terpretations of general applicability
formulated and adopted by the
A&TBCB, and

(5) Each amendment, revision, or re-
peal of the foregoing. Indexes to the
FEDERAL REGISTER are published in
each daily issue and compiled cur-
rently on a monthly, quarterly, and an-
nual basis. Copies of the FEDERAL REG-
ISTER and its indexes are available in
many libraries and may be purchased
from the Superintendent of Docu-
ments, Government Printing Office,
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Washington, DC 20402. No formal re-
quest to examine documents in the
FEDERAL REGISTER is necessary to in-
spect them at the place where they are
kept. Materials incorporated by ref-
erence in the FEDERAL REGISTER are
available for inspection in A&TBCB of-
fices.

(b) Code of Federal Regulations. Title
36 of the Code of Federal Regulations,
which is republished and updated annu-
ally, contains a compilation of docu-
ments published by the A&&TBCB in the
FEDERAL REGISTER which set forth sub-
stantive and procedural rules and regu-
lations of the A&TBCB and statements
of general policy or interpretations of
general applicability formulated and
adopted by the Board. Copies of the
Code of Federal Regulations are avail-
able in many libraries and may be pur-
chased from the Superintendent of
Documents. Reference copies main-
tained in offices of the A&TBCB are
available for examination without for-
mal request.

(c) Effect of nonpublication. Except to
the extent that a person has actual and
timely notice of its terms, no person
may in any manner be required to re-
sort to, or be adversely affected by, any
procedure or matter required to be pub-
lished in the FEDERAL REGISTER, but
not so published. For the purposes of
this paragraph, material that is rea-
sonably available to the class of per-
sons affected by it is considered to be
published in the FEDERAL REGISTER if
it has been incorporated by reference
in the FEDERAL REGISTER with the ap-
proval of the Director of the Federal
Register.

§1120.6 Information in A&TBCB publi-
cations.

(a) General. Copies of information
material shall be available upon oral or
written request so long as an adequate
supply exists. These informational ma-
terials include press releases, pam-
phlets, and other materials ordinarily
made available to the public without
cost as part of a public information
program, and reprints of individual
parts of the Code of Federal Regula-
tions or FEDERAL REGISTER relating to
programs affecting substantial seg-
ments of the general public. Copies of
informational publications of the

36 CFR Ch. XI (7-1-12 Edition)

A&TBCB which may be purchased from
the Superintendent of Documents may
be inspected in those offices of the
A&TBCB in which reference copies are
available. Compliance with the formal
procedures provided in this part for ob-
taining access to A&TBCB records is
not necessary for access to the mate-
rials described in this paragraph.

(b) Published indexes. The informa-
tional publications available from the
A&TBCB may include indexes to mate-
rials published or contained in its
records. They will include the current
indexes required by the Freedom of In-
formation Act to be maintained and
made available for inspecting and
copying, except as otherwise provided
by published order, as noted below.
These indexes provide identifying in-
formation for the public as to—

(1) Final opinions and orders made in
the adjudication of cases;

(2) Statements of policy and interpre-
tations adopted but not published in
the FEDERAL REGISTER; and

(3) Administrative staff manuals and
instructions to staff that affect a mem-
ber of the public.

As promptly as possible after adoption
of this part, these indexes will be made
available to members of the public.
Thereafter, updated indexes or supple-
ments shall be published at least quar-
terly. However, the Board may deter-
mine by order published in the FED-
ERAL REGISTER that publication of an
index is unnecessary and impracti-
cable. In that case the Board shall pro-
vide copies of the index on request at a
cost not to exceed the direct cost of du-
plication.

Subpart C—Records Available for
Public Inspection and Copy-
ing, Documents Published
and Indexed

§1120.11 Records available for inspec-
tion.

Except for those categories of mate-
rials listed in paragraph (a) of this sec-
tion, paragraphs (a) (1) through (9) of
§1120.41 the following materials are
available for public inspection and
copying during normal business hours
at the Washington office of the
A&TBCB:
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