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Subpart A—Purpose, Scope and
General Program Requirements

§501.1 Purpose and scope.

(a) These regulations are promul-
gated under the authority of sections

101(e), 405(f), 501(a), and 518(e) of the
CWA, and implement the requirements
of those sections.

(b) This part specifies the procedures
EPA will follow in approving, revising,
and withdrawing State sludge manage-
ment programs under section 405(f),
and the requirements State programs
must meet to be approved by the Ad-
ministrator under section 405(f) of
CWA. Sludge Management Program
submissions may be developed and im-
plemented under any existing or new
State authority or authorities as long
as they meet the requirements of this
part.

(c) Any complete State Sludge Man-
agement Program submitted for ap-
proval under this part shall have the
following as a minimum:

(1) The authority to require compli-
ance by any person who uses or dis-
poses of sewage sludge with standards
for sludge use or disposal issued under
section 405(d) of the CWA, including
compliance by federal facilities;

(2) The authority to issue permits
that apply, and ensure compliance
with, the applicable requirements of
section 405 of the Clean Water Act to
any POTW or other treatment works
treating domestic sewage, and proce-
dures for issuance of such permits;

(3) Provisions for regulating the use
or disposal of sewage sludge by non-
permittees;

(4) The authority to take actions to
protect public health and the environ-
ment from any adverse effects that
may occur from toxic pollutants in
sewage sludge; and

(5) The authority to abate violations
of the State sludge program, including
civil and criminal penalties and other
ways and means of enforcement. Indian
Tribes can satisfy criminal enforce-
ment authority requirements under
§501.25.

(d) In addition, any complete State
Sludge Management Program sub-
mitted for approval under this part
must have authority to regulate all
sewage sludge management activities
subject to 40 CFR part 503, unless the
State is applying for partial sludge pro-
gram approval in accordance with
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paragraph (m) of this section. The
State sludge management program
must include authority to regulate all
Federal facilities in the State. Sludge
management activities must include as
applicable:

(1) Land application;

(2) Landfilling in a Municipal Solid
Waste Landfill regulated under 40 CFR
part 258;

(3) Incineration;

(4) Surface disposal; and

(5) Any other sludge use or disposal
practices that may subsequently be
regulated by 40 CFR part 503.

(e) The Administrator will approve
State programs which conform to the
applicable requirements of this part.

(f)(1) Upon approval of a State pro-
gram, the Administrator will suspend
the issuance of federal permits for
those activities subject to the approved
State program. After program approval
EPA will retain jurisdiction over any
permits (including general permits)
which it has issued unless arrange-
ments have been made with the State
in the Memorandum of Agreement for
the State to assume responsibility for
these permits. Retention of jurisdic-
tion will include the processing of any
permit appeals, modification requests,
or variance requests; the conduct of in-
spections, and the receipt and review of
self-monitoring reports. If any permit
appeal, modification request, or vari-
ance request is not finally resolved
when the federally issued permit ex-
pires, EPA may, with the consent of
the State, retain jurisdiction until the
matter is resolved.

(2) The procedures outlined in the
preceding paragraph (f)(1) of this sec-
tion for the suspension of permitting
authority and transfer of existing per-
mits will also apply when EPA ap-
proves an Indian Tribe’s application to
operate a State sludge management
program and a State was the author-
ized permitting authority under §501.13
for sludge management activities with-
in the scope of the newly approved pro-
gram. The authorized State will retain
jurisdiction over its existing permits as
described in paragraph (f)(1) of this sec-
tion absent a different arrangement
stated in the Memorandum of Agree-
ment executed between EPA and the
Tribe.
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(g) Notwithstanding approval of a
State sludge program, EPA has the au-
thority to take enforcement actions for
any violations of this part or sections
405 or 309 of the CWA.

(h) Any State program approved by
the Administrator shall at all times be
conducted in accordance with the re-
quirements of this part.

(i) Nothing in this part precludes a
State or political subdivision thereof,
or interstate agency, from adopting or
enforcing requirements established by
State or local law that are more strin-
gent or more extensive than those re-
quired in this part or in any other fed-
eral statute or regulation.

(j) Nothing in this part precludes a
State from operating a program with a
greater scope of coverage than that re-
quired under this part. If an approved
State program has greater scope of
coverage than required by federal law,
the additional coverage is not part of
the federally approved program.

(k) Sections 106 (a) and (d) of the Ma-
rine Protection, Research, and Sanc-
tuaries Act (MPRSA), 33 U.S.C. 1416,
generally preclude States from regu-
lating or issuing permits for ocean
dumping. Nothing in this regulation is
intended to confer on the States the
authority to engage in the regulation
or permitting of ocean dumping in con-
travention of the provisions of sections
106 (a) and (d) of the MPRSA.

(1) The Administrator may allow a
State sewage sludge management agen-
cy to assign portions of its program re-
sponsibilities to local agencies, pro-
vided that:

(1) No assignment is made to a local
agency which owns or operates a POTW
or other facility that treats or disposes
of sewage sludge;

(2) The program description required
by §501.12 of this part identifies any as-
signment of program responsibilities to
the local agency(ies), describes the ca-
pabilities of the local agency to carry
out assigned functions, and includes
copies of any documents which execute
the assignment and an agreement be-
tween the State sewage sludge manage-
ment agency and the local agency(ies)
defining their respective program re-
sponsibilities;

(3) The Attorney General’s State-
ment required by §501.13 of this part
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states that any assignment of program
responsibilities to the local agency(ies)
described in the program description is
valid under State law and that State
and local law do not otherwise prohibit
the local agency(ies) from executing
the program responsibilities assigned
by the State sewage sludge manage-
ment agency;

(4) The Memorandum of Agreement
(MOA) required by §501.14 of this part
includes adequate provisions for the
State sewage sludge management agen-
cy’s oversight of the program respon-
sibilities assigned to the local agen-
cy(ies);

() The State sewage sludge manage-
ment agency retains all responsibility
for the program reporting required by
§501.21 of this part and for all other ac-
tivities required by this part or by the
MOA related to EPA oversight of the
State’s approved program; and

(6) The State sewage sludge manage-
ment agency retains full authority and
ultimate responsibility for admin-
istering all aspects of the State’s ap-
proved program in accordance with the
requirements of this part and the MOA.

(m) A State whose sludge manage-
ment program has not been approved
under this part may submit to the Re-
gional Administrator an application
for approval of a partial sewage sludge
program. The following are the require-
ments for approval of a partial pro-
gram:

(1) A partial program submission
must constitute a complete manage-
ment program covering one or more
categories of sewage sludge use or dis-
posal. The program must also apply to
anyone engaged in the sewage sludge
use or disposal practice that is the sub-
ject of the partial program. A complete
management program is one that pro-
vides for the issuance of permits, the
monitoring of compliance and, in the
event of violations, possible enforce-
ment action.

(2) The partial program submission
must also address the following re-
quirements:

(i) The Attorney General’s State-
ment, in addition to the information
required by §501.13, must clearly ex-
plain the jurisdiction of the admin-
istering agency or department;

§501.2

(ii) The program description, in addi-
tion to the information required by
§501.12, must explain how the program
will operate, including which use and
disposal practice(s) the State will
cover. The program description must
also explain the relationship and co-
ordination between the proposed par-
tial sewage sludge program and that
part of the program for which EPA will
remain the permitting authority, in-
cluding a discussion of the division of
permitting, enforcement, and compli-
ance monitoring responsibilities be-
tween the State and EPA; and

(iii) The Memorandum of Agreement
between EPA and the State, in addi-
tion to the information required by
§501.14, must set out the responsibil-
ities of EPA and the State in admin-
istering the partial program, including
specific provisions for transfer of infor-
mation and determination of which
users or disposers of sewage sludge are
included in the partial program.

[64 FR 18786, May 2, 1989, as amended at 58
FR 67983, Dec. 22, 1993; 63 FR 45123, Aug. 24,
1998]

§501.2 Definitions.

Administrator means the Adminis-
trator of the United States Environ-
mental Protection Agency, or an au-
thorized representative.

Approved State program means a State
program which has received EPA ap-
proval under this part.

Class I sludge management facility
means any POTW identified under 40
CFR 403.8(a) as being required to have
an approved pretreatment program (in-
cluding such POTWs located in a State
that has elected to assume local pro-
gram responsibilities pursuant to 40
CFR 403.10(e)) and any other treatment
works treating domestic sewage classi-
fied as a Class I sludge management fa-
cility by the Regional Administrator in
conjunction with the State Program
Director because of the potential for
its sludge use or disposal practices to
adversely affect public health or the
environment.

CWA means the Clean Water Act (for-
merly referred to as the Federal Water
Pollution Control Act or Federal Water
Pollution Control Act Amendments of
1972), Pub. L. 92-500, as amended by
Pub. L. 95-217, Pub. L. 95-576, Pub. L.
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96-483, Pub. L. 97-117, and Pub. L. 100-
4, 33 U.S.C. 1251 et seq.

Federal Indian reservation means all
land within the limits of any Indian
reservation under the jurisdiction of
the United States Government, not-
withstanding the issuance of any pat-
ent, and including rights-of-way run-
ning through the reservation.

Indian Tribe means any Indian Tribe,
band, group, or community recognized
by the Secretary of the Interior and ex-
ercising governmental authority over a
Federal Indian reservation.

Municipality means a city, town, bor-
ough, county, parish, district, associa-
tion, or other public body (including an
intermunicipal agency of two or more
of the foregoing entities) created under
State law (or an Indian tribe or an au-
thorized Indian tribal organization), or
a designated and approved manage-
ment agency under section 208 of the
Clean Water Act. This definition in-
cludes a special district created under
State law such as a water district,
sewer district, sanitary district, utility
district, drainage district, or similar
entity, or an integrated waste manage-
ment facility as defined in section
201(e) of the CWA, as amended, that has
as one of its principal responsibilities
the treatment, transport, or disposal of
sewage sludge.

Permit means an authorization, li-
cense, or equivalent control document
issued by EPA or an ‘‘approved State
program” to implement the require-
ments of this part.

Person is an individual, association,
partnership, corporation, municipality,
State or Federal Agency, or an agent
or employee thereof.

POTW means a publicly owned treat-
ment works.

Publicly owned treatment works means
a treatment works treating domestic
sewage that is owned by a municipality
or State.

Septage means the liquid and solid
material pumped from a septic tank,
cesspool, or similar domestic sewage
treatment system, or a holding tank,
when the system is cleaned or main-
tained.

Sewage sludge means any solid, semi-
solid, or liquid residue removed during
the treatment of municipal waste
water or domestic sewage. Sewage
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sludge includes, but is not limited to,
solids removed during primary, sec-
ondary or advanced waste water treat-
ment, scum, septage, portable toilet
pumpings, Type III Marine Sanitation
device pumpings (33 CFR part 159), and
sewage sludge products. Sewage sludge
does not include grit, screenings, or
ash generated during the incineration
of sewage sludge.

Standards for sewage sludge use or dis-
posal means the regulations promul-
gated at 40 CFR part 503 pursuant to
section 405(d) of the CWA which govern
minimum requirements for sludge
quality, management practices, and
monitoring and reporting applicable to
the generation or treatment of sewage
sludge from a treatment works treat-
ing domestic sewage or use or disposal
of that sewage sludge by any person.

State means a State, the District of
Columbia, the Commonwealth of Puer-
to Rico, the Virgin Islands, Guam,
American Samoa, the Trust Territory
of the Pacific Islands, and the Com-
monwealth of the Northern Mariana Is-
lands, and an Indian Tribe as defined in
these regulations which meets the re-
quirements of §501.22.

State Program Director or Director
means the chief executive officer of the
State sewage sludge management agen-
cy.

State sewage sludge management agen-
cy means the agency designated by the
Governor as having the lead responsi-
bility for managing or coordinating the
approved State program under this
part.

Toxic pollutant means any pollutant
listed as toxic under section 307(a)(1) or
any pollutant identified in regulations
implementing section 405(d) of the
CWA.

Treatment works treating domestic sew-
age means a POTW or any other sewage
sludge or wastewater treatment de-
vices or systems, regardless of owner-
ship (including Federal facilities), used
in the storage, treatment, recycling,
and reclamation of municipal or do-
mestic sewage, including land dedi-
cated for the disposal of sewage sludge.
This definition does not include septic
tanks or similar devices. For purposes
of this definition, ‘‘domestic sewage”’
includes waste and waste water from
humans or household operations that
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are discharged to or otherwise enter a
treatment works.

TWTDS means treatment
treating domestic sewage.
[64 FR 18786, May 2, 1989, as amended at 58

FR 67983, Dec. 22, 1993; 63 FR 45124, Aug. 24,
1998]

works

§501.3 Coordination with other pro-
grams.

Issuance of State permits under this
part may be coordinated with issuance
of RCRA, UIC, NPDES, 404 and other
permits whether they are controlled by
the State, EPA, or the Corps of Engi-
neers. (See for example 40 CFR 124.4 for
procedures for coordinating permit
issuance.)

Subpart B—Development and
Submission of State Programs

§501.11 Elements of a sludge manage-
ment program submission.

(a) Any State that seeks to admin-
ister a program under this part shall
submit to the Administrator at least
three copies of a program submission.
The submission shall contain the fol-
lowing:

(1) A letter from the Governor of the
State (or in the case of an Indian Tribe
in accordance with §501.24(b), the Trib-
al authority exercising powers substan-
tially similar to those of a State Gov-
ernor) requesting program approval;

(2) A complete program description,
as required by §501.12 describing how
the State intends to carry out its re-
sponsibilities under this part;

(3) An Attorney General’s Statement
as required by §501.13;

(4) A Memorandum of Agreement
with the Regional Administrator as re-
quired by §501.14; and

(5) Copies of all applicable State stat-
utes and regulations, including those
governing State administrative proce-
dures.

(b)(1) Within 30 days of receipt of a
State program submission, EPA will
notify the State whether its submis-
sion is complete. If it is incomplete,
EPA will identify the information
needed to complete the program sub-
mission.

(2) In the case of an Indian Tribe eli-
gible under §501.24(b), EPA shall take
into consideration the contents of the

§501.12

Tribe’s request submitted under
§501.22, in determining if the program
submission required by §501.11(a) is
complete.

(Information collection requirements in
paragraph (a) were approved by the Office of
Management and Budget under control num-
ber 2040-0128)

[64 FR 18786, May 2, 1989, as amended at 58
FR 67983, Dec. 22, 1993; 59 FR 64346, Dec. 14,
1994]

§501.12

Any State that seeks to administer a
program under this part shall submit a
description of the program it proposes
to administer in lieu of the federal pro-
gram under State law or under any
interstate compact. The program de-
scription shall include:

(a) A description in narrative form of
the scope, structure, coverage and
processes of the State program.

(b) A description (including organiza-
tion charts) of the organization and
structure of the State agency or agen-
cies which will have responsibility for
administering the program. If more
than one agency is responsible for ad-
ministration of a program, the respon-
sibilities of each agency, and their pro-
cedures for coordination must be set
forth, and an agency must be des-
ignated as a ‘‘lead agency” (i.e., the
“‘State sludge management agency’’) to
facilitate communications between
EPA and the State agencies having
program responsibility. If the State
proposes to administer a program of
greater scope of coverage than is re-
quired by federal law, the information
provided under this paragraph must in-
dicate the resources dedicated to ad-
ministering the federally required por-
tion of the program. This description
must include:

(1) A description of the general duties
and the total number of State agency
staff carrying out the State program;

(2) An itemization of the estimated
costs of establishing and administering
the program for the first two years
after approval including cost of the
personnel described in paragraph (b)(1)
of this section, cost of administrative
support, and cost of technical support,
except where a State is seeking author-
ization for an established sewage
sludge management program that has

Program description.
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been in existence for a minimum of two
years and is at least as stringent as the
program for which the State is seeking
authorization; and

(3) An estimate of the sources and
amounts of funding for the first two
years after approval to meet the costs
listed in paragraph (b)(2) of this sec-
tion, except where a State is seeking
authorization for an established sewage
sludge management program that has
been in existence for a minimum of two
years and is at least as stringent as the
program for which the State is seeking
authorization.

(c) A description of applicable State
procedures, including permitting pro-
cedures, and any State administrative
or judicial review procedures.

(d) Copies of the permit, application,
and reporting forms or a description of
the procedures the State intends to
employ for obtaining information need-
ed to implement its permitting pro-
gram.

(e) A complete description of the
State’s compliance tracking and en-
forcement program (see 40 CFR 501.16
and 501.17).

(f)(1) An inventory of all POTWs and
other TWTDS that are subject to regu-
lations promulgated pursuant to 40
CFR part 503 and subject to the State
program, which includes:

(i) Name, location, and ownership
status (e.g., public, private, federal),

(ii) Sludge use or disposal practice(s),

(iii) Annual sludge production vol-
ume, and

(iv) Permit numbers for permits con-
taining sewage sludge requirements, if
any, and;

(v) Compliance status.

(2) States may submit either:

(i) Inventories which contain all of
the information required by paragraph
(£)(1) of this section; or

(ii) A partial inventory with a de-
tailed plan showing how the State will
complete the required inventory within
five years after approval of its sludge
management program under this part.

(g) In the case of Indian Tribes eligi-
ble under §501.24(b), if a State has been
authorized by EPA to issue permits on
the Federal Indian reservation in ac-
cordance with §501.13, a description of
how responsibility for pending permit
applications, existing permits, and sup-
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porting files will be transferred from
the State to the eligible Indian Tribe.
To the maximum extent practicable,
this should include a Memorandum of
Agreement negotiated between the
State and the Indian Tribe addressing
the arrangements for such transfer.

[64 FR 18786, May 2, 1989, as amended at 58
FR 67984, Dec. 22, 1993; 59 FR 64346, Dec. 14,
1994; 63 FR 45124, Aug. 24, 1998]

§501.13 Attorney General’s statement.

Any State that seeks to administer a
program under this part shall submit a
statement from the State Attorney
General (or the attorney for those
State or interstate agencies which
have independent legal counsel) that
the laws of the State, or an interstate
compact, provide adequate authority
to carry out the program described
under §501.12 and to meet the require-
ments of this part. This statement
shall include citations to the specific
statutes, administrative regulations,
and, where appropriate, judicial deci-
sions which demonstrate adequate au-
thority. State statutes and regulations
cited by the State Attorney General or
independent legal counsel shall be in
the form of lawfully adopted State
statutes and regulations at the time
the statement is signed and shall be
fully effective by the time the program
is approved. To qualify as ‘‘independent
legal counsel’’ the attorney signing the
statement required by this section
must have full authority to independ-
ently represent the State agency in
court on all matters pertaining to the
State program. If a State (which is not
an Indian Tribe) seeks to carry out the
program on Indian lands, the state-
ment shall include an appropriate opin-
ion and analysis of the State’s legal au-
thority.

[64 FR 18786, May 2, 1989, as amended at 58
FR 67984, Dec. 22, 1993]

§501.14 Memorandum of Agreement
with the Regional Administrator.

(a) Any State that seeks to admin-
ister a program under this part must
submit a Memorandum of Agreement.
The Memorandum of Agreement must
be executed by the State Program Di-
rector and the Regional Administrator
and will become effective when ap-
proved by the Regional Administrator.
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In addition to meeting the require-
ments of paragraph (b) of this section,
the Memorandum of Agreement may
include other terms, conditions, or
agreements consistent with this part
and relevant to the administration and
enforcement of the State’s regulatory
program. The Administrator will not
approve any Memorandum of Agree-
ment which contains provisions which
restrict EPA’s exercise of its oversight
responsibility.

(b) The Memorandum of Agreement
shall include the following:

(1)(i) Provisions for the prompt trans-
fer from EPA to the State of pending
permit applications applicable to the
State program (or portion of the State
program for which the State seeks ap-
proval) and any other information rel-
evant to program operation not al-
ready in the possession of the State Di-
rector (e.g., support files for permit
issuance, compliance reports, etc.). If
existing permits are transferred from
EPA to the State for administration,
the Memorandum of Agreement must
contain provisions specifying a proce-
dure for transferring the administra-
tion of these permits. If a State lacks
the authority to directly administer
permits issued by the federal govern-
ment, a procedure may be established
to transfer responsibility for these per-
mits.

(ii) Where a State has been author-
ized by EPA to issue permits in accord-
ance with §501.13 on the Federal Indian
reservation of the Indian Tribe seeking
program approval, provisions describ-
ing how the transfer of pending permit
applications, permits, and any other
information relevant to the program
operation not already in the possession
of the Indian Tribe (support files for
permit issuance, compliance reports,
etc.) will be accomplished.

(2) Provisions specifying classes and
categories of permit applications, draft
permits, and proposed permits that the
State will send to the Regional Admin-
istrator for review, comment and,
where applicable, objection. These pro-
visions must follow the permit review
procedures set forth in 40 CFR 123.44.

(3) The Memorandum of Agreement
must also specify the extent to which
EPA will waive its right to review, ob-

§501.14

ject to, or comment upon State-issued
permits.

(4) Whenever a waiver is granted
under paragraph (3) of this section, the
Memorandum of Agreement shall con-
tain a statement that the Regional Ad-
ministrator retains the right to termi-
nate the waiver as to future permit ac-
tions, in whole or in part, at any time
by sending the State Director written
notice of termination.

(5) Provisions specifying the fre-
quency and content of reports, docu-
ments and other information which the
State is required to submit to EPA.
The State shall allow EPA to routinely
review State records, reports, and files
relevant to the administration and en-
forcement of the approved program.
State reports may be combined with
grant reports where appropriate. The
procedures shall implement the re-
quirements of §501.21.

(c) The Memorandum of Agreement
must also provide for the following:

(1) The circumstances in which the
State must promptly send notices,
draft permits, final permits, or related
documents to the Regional Adminis-
trator; and

(2) Provisions on the State’s compli-
ance monitoring and enforcement pro-
gram, including:

(i) Provisions for coordination of
compliance monitoring activities by
the State and by EPA. These may
specify the basis on which the Regional
Administrator will select facilities or
activities within the State for EPA in-
spection; and

(ii) Procedures to assure coordination
of enforcement activities.

(3) When appropriate, provisions for
joint processing of permits by the
State and EPA for facilities or activi-
ties which require permits from both
EPA and the State under different pro-
grams (see for example 40 CFR 124.4).

(4) Provisions for modification of the
Memorandum of Agreement in accord-
ance with this part.

(5) Provisions for modification of the
Memorandum of Agreement in accord-
ance with this part.

(d) The Memorandum of Agreement,
the annual program grant and the
State/EPA Agreement should be con-
sistent. If the State/EPA Agreement
indicates that a change is needed in the
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Memorandum of Agreement, the
Memorandum of Agreement may be
amended through the procedures set
forth in this part. The State/EPA
Agreement may not override the
Memorandum of Agreement.

(The information collection requirements in
paragraph (c) of this section have been ap-
proved by the Office of Management and
Budget under control number 2040-0128)

[64 FR 18786, May 2, 1989, as amended at 58
FR 67984, Dec. 22, 1993; 63 FR 45124, Aug. 24,
1998]

§501.15 Requirements for permitting.

(a) General requirements. All State
programs under this part must have
legal authority to implement each of
the following provisions and must be
administered in conformance with
each, except that States are not pre-
cluded from omitting or modifying any
provisions to impose more stringent re-
quirements:

(1) Confidentiality of information.
Claims of confidentiality will be denied
for the following information:

(i) The name and address of any per-
mit applicant or permittee;

(ii) Permit applications, permits, and
sewage sludge data. This includes in-
formation submitted on the permit ap-
plication forms themselves and any at-
tachments used to supply information
required by the forms.

(2) Duration of permits. (i) NPDES per-
mits issued to treatment works treat-
ing domestic sewage pursuant to sec-
tion 405(f) of the CWA will be effective
for a fixed term not to exceed five
years.

(ii) Non-NPDES Permits issued to
treatment works treating domestic
sewage pursuant to section 405(f) of the
CWA will be effective for a fixed term
not to exceed ten years.

(3) Schedules of compliance—(i) Gen-
eral. The permit may, when appro-
priate, specify a schedule of compli-
ance leading to compliance with the
CWA and the requirements of this part.
Any schedules of compliance under this
section must require compliance as
soon as possible, but not later than any
applicable statutory deadline under the
CWA.

(ii) Interim dates. If a permit estab-
lishes a schedule of compliance which
exceeds one year from the date of per-
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mit issuance, the schedule must set
forth interim requirements and the
date for their achievement, as appro-
priate.

(iii) Reporting. The permit must be
written to require that no later than 14
days following each interim date and
the final date of compliance, the per-
mittee must notify the Director in
writing of its compliance or non-
compliance with the interim or final
requirements, or submit progress re-
ports if paragraph (a)(3)(ii) of this sec-
tion is applicable.

(4) Information requirements: All treat-
ment works treating domestic sewage
shall submit to the Director within the
time frames established in paragraph
(d)(1)(ii) of this section the information
listed in paragraphs (a)(4)(i) through
(xii) of this section. The Director of an
approved state program that chooses to
receive electronic documents must sat-
isfy the requirements of 40 CFR part
3—(Electronic reporting).

(b) Conditions applicable to all permits.
In addition to permit conditions which
must be developed on a case-by-case
basis in order to meet applicable re-
quirements of 40 CFR part 503, para-
graphs (a)(1) through (a)(3) of this sec-
tion, and permit conditions developed
on a case-by-case basis using best pro-
fessional judgment to protect public
health and the environment from the
adverse effects of toxic pollutants in
sewage sludge, all permits must con-
tain the following permit conditions
(or comparable conditions as provided
for in the Memorandum of Agreement):

(1) Duty to comply. The permittee
must comply with all conditions of this
permit. Any permit noncompliance
constitutes a violation of the Clean
Water Act and is grounds for enforce-
ment action; for permit termination,
revocation and reissuance, or modifica-
tion; or denial of a permit renewal ap-
plication.

(2) Compliance with sludge standards.
The permittee shall comply with stand-
ards for sewage sludge use or disposal
established under section 405(d) of the
CWA (40 CFR part 503) within the time
provided in the regulations that estab-
lish such standards, even if this permit
has not yet been modified to incor-
porate the standards.
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(3) CWA penalties. Section 309 of the
Clean Water Act (CWA) sets out pen-
alties applicable to persons who violate
the Act’s requirements. For example,
section 309(d) provides that any person
who violates a permit condition imple-
menting sections 301, 302, 306, 307, 308,
318, or 405 of the Clean Water Act is
subject to a civil penalty not to exceed
$25,000 per day for each violation. Such
violations also may be subject to ad-
ministrative penalties assessed by the
Administrator pursuant to section
309(g) of the CWA. Any person who neg-
ligently violates permit conditions im-
plementing sections 301, 302, 306, 307,
308, or 405 of the Clean Water Act is
subject to a fine not less than $2,500 nor
more than $25,000 per day of violation
or by imprisonment for not more than
1 year, or both. Any person who know-
ingly violates a permit condition im-
plementing sections 301, 302, 304, 307,
308, or 405 shall be punished by a fine
not less than $5000 nor more than
$50,000 per day of violation, or by im-
prisonment for not more than 3 years
or both.

(4) Need to halt or reduce activity not a
defense. 1t shall not be a defense for a
permittee in an enforcement action
that it would have been necessary to
halt or reduce the permitted activity
in order to maintain compliance with
the conditions of this permit.

(6) Duty to mitigate. The permittee
shall take all reasonable steps to mini-
mize or prevent sludge use or disposal
in violation of this permit which has a
reasonable likelihood of adversely af-
fecting human health or the environ-
ment.

(6) Proper operation and maintenance.
The permittee shall at all times prop-
erly operate and maintain all facilities
and systems of treatment and control
(and related appurtenances) which are
installed or used by the permittee to
achieve compliance with the conditions
of this permit. Proper operation and
maintenance also includes adequate
laboratory controls and appropriate
quality assurance procedures. This pro-
vision requires the operation of back-
up or auxiliary facilities or similar sys-
tems which are installed by a per-
mittee only when the operation is nec-
essary to achieve compliance with the
conditions of the permit.
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(T) Permit actions. This permit may be
modified, revoked and reissued, or ter-
minated for cause. The filing of a re-
quest by the permittee for a permit
modification, revocation and
reissuance, or termination, or a notifi-
cation of planned changes or antici-
pated noncompliance does not stay any
permit condition.

(8) Duty to provide information. The
permittee shall furnish to the Director,
within a reasonable time, any informa-
tion which the Director may request to
determine whether cause exists for
modifying, revoking and reissuing, or
terminating this permit or to deter-
mine compliance with this permit. The
permittee shall also furnish to the Di-
rector, upon request, copies of records
required to be kept by this permit.

(9) Inspection and entry. The per-
mittee shall allow the Director, or an
authorized representative, upon the
presentation of credentials and other
documents as may be required by law,
to:

(i) Enter upon the permittee’s prem-
ises where a regulated facility or activ-
ity is located or conducted, or where
records must be kept under the condi-
tions of this permit;

(i) Have access to and copy, at rea-
sonable times, any records that must
be kept under the conditions of this
permit;

(iii) Inspect at reasonable times any
facilities, equipment (including moni-
toring and control equipment), prac-
tices, or operations regulated or re-
quired under this permit; and

(iv) Sample or monitor at reasonable
times, for the purposes of assuring per-
mit compliance or as otherwise author-
ized by the Clean Water Act, any sub-
stances, parameters or practices at any
location.

(10) Monitoring and records. (i) The
permittee must monitor and report
monitoring results as specified else-
where in this permit with a frequency
dependent on the nature and effect of
its sludge use or disposal practices. At
a minimum, this will be as required by
40 CFR part 503.

(ii) Samples and measurements taken
for the purpose of monitoring shall be
representative of the monitored activ-
ity. The permittee shall retain records
of all monitoring information, copies
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of all reports required by this permit,
and records of all data used to com-
plete the application for this permit,
for a period of at least five years from
the date of the sample, measurement,
report or application, or longer as re-
quired by 40 CFR part 503. This period
may be extended by request of the Di-
rector at any time.

(iii) Records of monitoring informa-
tion shall include:

(A) The date, exact place, and time of
sampling or measurements;

(B) The individual(s) who perfored
the sampling or measurements;

(C) The date(s) analyses were per-
formed;

(D) The individual(s) who performed
the analyses;

(E) The analytical
methods used; and

(F') The results of such analyses.

(iv) Monitoring must be conducted
according to test procedures specified
in 40 CFR part 503 or 136 unless other
test procedures have been specified in
this permit.

(v) The Clean Water Act provides
that any person who knowingly fal-
sifies, tampers with, or renders inac-
curate any monitoring device or meth-
od required to be maintained under
this permit shall, upon conviction, be
punished for the first conviction by a
fine of not more than $10,000 or by im-
prisonment for not more than 2 years
per violation, or by both. Subsequent
convictions for the same offense are
punishable by a fine of not more than
$20,000 per day of violation, or impris-
onment of not more than 4 years, or
both.

(11) Signatory requirements. (i) All ap-
plications, reports, or information sub-
mitted to the Director shall be signed
and certified according to the provi-
sions of 40 CFR 122.22.

(ii) The CWA provides that any per-
son who knowingly makes any false
statement, representation, or certifi-
cation in any record or other document
submitted or required to be maintained
under this permit shall, upon convic-
tion, be punished for the first convic-
tion by a fine of not more than $10,000
per violation, or by imprisonment for
not more than 2 years per violation, or
by both. Subsequent convictions shall
be punishable by a fine of not more

techniques or
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than $20,000 per day of violation or by
imprisonment of not more than 4
years, or by both.

(12) Notice requirements—(i) Planned
changes. The permittee shall give no-
tice to the Director as soon as possible
of any planned physical alterations or
additions to the permitted facility, or
significant changes planned in the per-
mittee’s sludge disposal practice,
where such alterations, additions, or
changes may justify the application of
permit conditions that are different
from or absent in the existing permit,
including notification of additional dis-
posal sites not reported during the per-
mit application process or not reported
pursuant to an approved land applica-
tion plan.

(i1) Anticipated mnoncompliance. The
permittee shall give advance notice to
the Director of any planned changes in
the permitted facility or activity
which may result in noncompliance
with permit requirements.

(iii) Transfers. This permit is not
transferable to any person except after
notice to the Director. The Director
may require modification or revocation
and reissuance of the permit to change
the name of the permittee and incor-
porate such other requirements as may
be necessary under the CWA.

(iv) Other mnoncompliance reporting.
The permittee shall report all in-
stances of noncompliance. Reports of
noncompliance shall be submitted with
the permittee’s next self monitoring
report or earlier. if requested by the
Director or if required by an applicable
standard for sewage sludge use or dis-
posal or condition of this permit.

(v) Other information. Where the per-
mittee becomes aware that it failed to
submit any relevant facts in a permit
application, or submitted incorrect in-
formation in a permit application or in
any report to the Director, it shall
promptly submit such facts or informa-
tion.

(13) Reopener. If a standard for sewage
sludge use or disposal applicable to
permittee’s use or disposal methods is
promulgated under section 405(d) of the
CWA before the expiration of this per-
mit, and that standard is more strin-
gent than the sludge pollutant limits
or acceptable management practices
authorized in this permit, or controls a
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pollutant or practice not limited in
this permit, this permit may be
promptly modified or revoked and re-
issued to conform to the standard for
sludge use or disposal promulgated
under section 405(d) of the CWA.

(14) Duty to reapply. If the permittee
wishes to continue an activity regu-
lated by the this permit after the expi-
ration date of this permit, the per-
mittee must apply for a new permit.

(15) Indian Tribes can satisfy the
criminal enforcement authority re-
quirements of this section under
§501.25.

(c) Permit actions. All State programs
under this part shall have the legal au-
thority to implement the following
provisions as a minimum and must be
administered in conformance with
each.

(1) Transfer of permits—(i) Transfers by
modification. Except as provided in
paragraph (ii) of this section, a permit
may be transferred by the permittee to
a new owner or operator only if the
permit has been modified or revoked
and reissued to identify the new per-
mittee and incorporate such other re-
quirements as may be necessary to as-
sure compliance with the CWA.

(i1) Automatic transfers. As an alter-
native to transfers under paragraph
(c)(1)() of this section, the State Direc-
tor may authorize automatic transfer
of any sludge permit to a new per-
mittee if:

(A) The current permittee notifies
the Director at least 30 days in advance
of the proposed transfer date in para-
graph (¢)(1)(ii)(B) of this section;

(B) The notice includes a written
agreement between the existing and
new permittees containing a specific
date for transfer of permit responsi-
bility, coverage, and liability between
them; and

(C) The Director does not notify the
existing permittee and the proposed
new permittee of his or her intent to
modify or revoke and reissue the per-
mit. If this notice is not received, the
transfer is effective on the date speci-
fied in the agreement mentioned in
paragraph (c¢)(ii)(B) of this section.

(2) Modification or revocation and
reissuance of permits. (i) When the Di-
rector receives any information (for ex-
ample, where the Director inspects the
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facility, receives information sub-
mitted by the permittee as required in
the permit, receives a request for modi-
fication or revocation and reissuance
under §501.15(d)(2)(1), or conducts a re-
view of the permit file), he or she may
determine whether or not one or more
of the causes listed in paragraphs (c)(2)
(ii) and (iii) of this section for modi-
fication or revocation and reissuance
or both exist. If cause exists, the Direc-
tor may modify or revoke and reissue
the permit and may request an updated
application if necessary. When a per-
mit is modified, only the conditions
subject to a modification are reopened.
If a permit is revoked and reissued, the
entire permit is reopened and subject
to revision and the permit is reissued
for a new term. A draft permit must be
prepared and other procedures in
§501.15(d) followed. If cause does not
exist under this section, the Director
shall not modify or revoke and reissue
the permit.

(i1) Causes for modification. The fol-
lowing are causes for modification but
not revocation and reissuance of per-
mits except when the permittee re-
quests or agrees.

(A) Alterations. There are material
and substantial alterations or addi-
tions to the permitted facility or activ-
ity which occurred after permit
issuance which justify the application
of permit conditions that are different
from or absent in the existing permit.

(B) Information. The Director has re-
ceived new information. Permits may
be modified during their terms for this
cause only if the information was not
available at the time of permit
issuance (other than revised regula-
tions, guidance, or test methods) and
would have justified the application of
different permit conditions at the time
of issuance.

(C) New regulations. New regulations
have been promulgated under section
405(d) of the CWA, or the standards or
regulations on which the permit was
based have been changed by promulga-
tion of amended standards or regula-
tions or by judicial decision after the
permit was issued.

(D) Compliance schedules. The Direc-
tor determines good cause exists for
modification of a compliance schedule,
such as an Act of God, strike, flood, or
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materials shortage or other events over
which the permittee has little or no
control and for which there is no rea-
sonable available remedy. However, in
no case may a compliance schedule be
modified to extend beyond an applica-
ble CWA statutory deadline.

(E) Land application plans. When re-
quired by a permit condition to incor-
porate a land application plan for bene-
ficial reuse of sewage sludge, to revise
an existing land application plan, or to
add a land application plan.

(iii) The following are causes to mod-
ify or alternatively, revoke and re-
issue, a permit.

(A) Cause exists for termination
under §501.15(c)(3) and the Director de-
termines that modification or revoca-
tion and reissuance is appropriate.

(B) The Director has received notifi-
cation (as required in the permit, see
§501.15(b)(12)(iii)) of a proposed transfer
of the permit.

(3) Termination of permits. The fol-
lowing are causes for terminating a
permit during its term, or for denying
a permit renewal application:

(i) Noncompliance by the permittee
with any condition of the permit;

(ii) The permittee’s failure in the ap-
plication or during the permit issuance
process to disclose fully all relevant
facts, or the permittee’s misrepresenta-
tion of any relevant facts at any time;

(iii) A determination that the per-
mitted activity endangers human
health or the environment and can
only be regulated to acceptable levels
by permit modification or termination;
or

(iv) A change in any condition that
requires either a temporary or a per-
manent reduction or elimination of
any activity controlled by the permit.

(d) Permit procedures. All State pro-
grams approved under this part must
have the legal authority to implement,
and be administered in accordance
with, each of following provisions, un-
less the Regional Administrator deter-
mines that the State program includes
comparable or more stringent provi-
sions.

(1) Application for a permit. (i) Any
TWTDS whose sewage sludge use or
disposal method is covered by part 503
and covered under the State program,
and who does not have an effective sew-
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age sludge permit, must complete,
sign, and submit to the Director an ap-
plication for a permit within the fol-
lowing time frames.

(A) TWTDS with a currently effective
NPDES permit must submit the re-
quired application information when
the next application for NPDES permit
renewal is due.

(B) The required application informa-
tion is listed in 40 CFR 122.21(q).

(C) Other existing TWTDS not ad-
dressed under paragraph (d)(1)(i)(A) of
this section must submit the informa-
tion listed in paragraphs (d)(1)(A)(C)(I)
through (d)(I)(A)(C)(H) of this section, to
the Director within one year after pub-
lication of a standard applicable to
their sewage sludge use or disposal
practices. The Director will determine
when such a TWTDS must submit a
full permit application.

(I) Name, mailing address and loca-
tion of the TWTDS;

(2) The operator’s name, address,
telephone number, ownership status,
and status as Federal, State, private,
public or other entity;

(3) A description of the sewage sludge
use or disposal practices. Unless the
sewage sludge meets the ceiling con-
centrations in 40 CFR 503.13(b)(1), the
pollutant concentrations in 40 CFR
503.13(b)(3), the Class A pathogen re-
quirements in 40 CFR 503.32(a), and one
of the vector attraction reduction re-
quirements in 40 CFR 503.33(b)(1)
through (b)(8), the description must in-
clude the name and address of any fa-
cility where sewage sludge is sent for
treatment or disposal, and the location
of any land application sites;

(4) Annual amount of sewage sludge
generated, treated, used or disposed
(dry weight basis); and

(5) The most recent data the TWTDS
may have on the quality of the sewage
sludge.

(D) Notwithstanding paragraph
(A)Q)H)(A) or (d)(AQ)(H)(B) of this section,
the Director may require permit appli-
cations from any TWTDS at any time
if the Director determines that a per-
mit is necessary to protect public
health and the environment from any
potential adverse effects that may
occur from toxic pollutants in sewage
sludge.

828



Environmental Protection Agency

(E) Any TWTDS that commences op-
erations after promulgation of an ap-
plicable standard for sewage sludge use
or disposal must submit an application
to the Director at least 180 days prior
to the date proposed for commencing
operations.

(ii) All TWTDS with a currently ef-
fective sewage sludge permit must sub-
mit a new application at least 180 days
before the expiration date of their ex-
isting permit.

(iii) The Director will not begin the
processing of a permit until the appli-
cant has fully complied with the appli-
cation requirements for that permit.

(2)  Modification, revocation  and
reissuance, or termination of permits. (i)
Permits may be modified, revoked and
reissued, or terminated either at the
request of any interested person (in-
cluding the permittee) or upon the Di-
rector’s initiative. However, permits
may only be modified, revoked and re-
issued, or terminated for the reasons
specified in §501.15(c). All requests
shall be in writing and shall contain
factors or reasons supporting the re-
quest.

(ii) If the Director tentatively de-
cides to modify or revoke and reissue a
permit he or she shall prepare a draft
permit incorporating the proposed
changes. The Director may request ad-
ditional information and, in the case of
a modified permit, may require the
submission of an updated application.
In the case of a revoked and reissued
permit, the Director shall require the
submission of a new application. If the
Director tentatively decides to termi-
nate a permit he or she shall prepare a
Notice of Intent to Terminate and fol-
low the public notice and comment
procedures outlined in Section
501.15(d)(6).

(3) Draft permits. Once an application
is complete, the Director shall ten-
tatively decide whether to prepare a
draft permit or to deny the application.
If the Director decides to prepare a
draft permit, he or she shall prepare a
draft permit that contains the nec-
essary conditions to implement this
part, 40 CFR part 503, and section 405 of
the CWA.

(4) Fact sheets. A fact sheet must be
prepared for every draft permit which
the Director finds is the subject of
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widespread public interest or raises
major issues. The fact sheet will briefly
set forth the principal facts and the
significant factual, legal, methodo-
logical and policy questions considered
in preparing the draft permit. The Di-
rector will send this fact sheet to the
applicant and, on request, to any other
person.

(5) Public notice of permit actions and
public comment period. (i) The Director
must give public notice that the fol-
lowing actions have occurred:

(A) A draft permit has been prepared.
At least 30 days must be allowed for
public comment on the draft permit
unless the Director has previously pro-
vided for public comment, for example
after receipt of the permit application.

(B) A meeting or hearing has been
scheduled.

(ii) Methods. Public notice of activi-
ties described in paragraph (d)(6)(i) of
this section must be given in the area
affected by these activities by any
method reasonably calculated to give
actual notice of the action in question
to any person affected or requesting
notice of the action. Public notice may
include publication of a notice in a
daily or weekly newspaper within the
area affected by the facility or activ-
ity, press releases, or any other forum
or medium to elicit public participa-
tion.

(iii) Contents—(A) All public notices.
All public notices issued under this
part must contain the following min-
imum information:

(I) Name and address of the office
processing the permit action for which
notice is being given;

(2) Name and address of the per-
mittee or permit applicant and, if dif-
ferent, of the facility or activity regu-
lated by the permit;

(3) A brief description of the activity
described in the permit application (in-
cluding the inclusion of land applica-
tion plan, if appropriate);

(4) Name, address and telephone num-
ber of a person from whom interested
persons may obtain further informa-
tion, including copies of the draft per-
mit, fact sheet, and the application;

(5) A brief description of the com-
ment procedures required by
§501.15(d)(6) and the time and place of
any meeting or hearing that will be
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held, including a Statement of proce-
dures to request a meeting or hearing
(unless a meeting or hearing has al-
ready been scheduled) and other proce-
dures by which the public may partici-
pate in the final permit decision; and

(6) Any additional information con-
sidered necessary or proper.

(B) Public notices for meetings or hear-
ings. In addition to the general public
notice described in paragraph
(d)(5)(iii)(A) of this section, the public
notice of a meeting or hearing must
contain the following information:

(I) Date, time and place of the meet-
ing or hearing; and

(2) A brief description of the nature
and purpose of the meeting or hearing,
including the applicable rules and pro-
cedures.

(6) Public comments and requests for
public meetings or hearings. During the
public comment period, any interested
person may submit written comments
on the draft permit and may request a
public meeting or hearing, if no meet-
ing or hearing has already been sched-
uled. A request for a public meeting or
hearing must be in writing and must
state the nature of the issues proposed
to be raised in the meeting or hearing.
All comments will be considered in
making the final decision and must be
answered as provided in paragraph
(d)(8) of this section.

(7 Public meetings or hearings. The Di-
rector will hold a public meeting or
hearing whenever he or she finds, on
the basis of requests, a significant de-
gree of public interest in a draft per-
mit. The Director may also hold a pub-
lic meeting or hearing at his or her dis-
cretion, (e.g. where such a hearing
might clarify one or more issues in-
volved in the permit decision).

(8) Response to comments. At the time
a final permit is issued, the Director
will issue a response to comments. The
response to comments must be avail-
able to the public, and must:

(i) Specify which provisions, if any,
of the draft permit have been changed
in the final permit decision, and the
reasons for the change; and

(ii) Briefly describe and respond to
all significant comments on the draft
permit raised during the public com-
ment period or during any meeting or
hearing.
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(e) Optional program provisions. The
following provisions may be included
in a State program at the State’s op-
tion. If the State decides to adopt any
of these provisions, they must be no
less stringent than the corresponding
Federal provisions:

(1) Continuation of expiring permits
(40 CFR 122.6);

(2) General permits (40 CFR 122.28);

(3) Minor modifications of permits (40
CFR 122.63); and

(4) Effect of permit: affirmative de-
fense (40 CFR 122.5(b)).

(f) Conflict of interest. Except as pro-
vided in paragraph (f)(2), State sludge
management programs shall ensure
that any board or body which approves
all or portions of permits shall not in-
clude as a member any person who re-
ceives, or has during the previous two
years received, a significant portion of
income directly or indirectly from per-
mit holders or applicants for a permit.

(1) For the purposes of this para-
graph:

(i) ““‘Board or body’’ includes any in-
dividual, including the Director, who
has or shares authority to approve all
or portions of permits either in the
first instance, as modified or reissued,
or on appeal.

(ii) ‘“‘Significant portion of income”
means 10 percent or more of gross per-
sonal income for a calendar year, ex-
cept that it means 50 percent or more
of gross personal income for a calendar
year if the recipient is over 60 years of
age and is receiving that portion under

retirement, pension, or similar ar-
rangement.
(iii) “Permit holders or applicants

for a permit’”’ does not include any de-
partment or agency of a State govern-
ment, such as a Department of Parks
or a Department of Fish and Wildlife.

(iv) “Income” includes retirement
benefits, consultant fees, and stock
dividends.

(v) Income is not received ‘‘directly
or indirectly from permit holders or
applicants for a permit’”’ when it is de-
rived from mutual fund payments, or
from other diversified investments for
which the recipient does not know the
identity of the primary sources of in-
come.

(2) The Administrator may waive the
requirements of this paragraph if the
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board or body which approves all or
portions of permits is subject to, and
certifies that it meets, a conflict-of-in-
terest standard imposed as part of an-
other EPA-approved State permitting
program or an equivalent standard.

[64 FR 18786, May 2, 1989, as amended at 58
FR 9414, Feb. 19, 1993; 58 FR 67984, Dec. 22,
1993; 63 FR 45125, Aug. 24, 1998; 64 FR 42470,
Aug. 4, 1999; 70 FR 59889, Oct. 13, 2005]

§501.16 Requirements for compliance
evaluation programs.

State sludge management programs
shall have requirements and procedures
for compliance monitoring and evalua-
tion as set forth in §123.26.

§501.17 Requirements for enforcement
authority.

(a) Any State agency administering a
program shall have available the fol-
lowing remedies for violations of State
program requirements:

(1) To restrain immediately and ef-
fectively any person by order or by suit
in State court from engaging in any
unauthorized activity which is endan-
gering or causing damage to public
health or the environment;

NOTE: This paragraph ((a)(1)) requires that
States have a mechanism (e.g., an adminis-
trative cease and desist order or the ability
to seek a temporary restraining order) to
stop any unauthorized activity endangering
public health or the environment.

(2) To sue in courts of competent ju-
risdiction to enjoin any threatened or
continuing violation of any program
requirement, including permit condi-
tions, without the necessity of a prior
revocation of the permit; and

(3) To assess or sue to recover in
court civil penalties and to seek crimi-
nal remedies, including fines, as fol-
lows:

(i) Civil penalties will be recoverable
for the violation of any permit condi-
tion; any applicable standard or limita-
tion; any filing requirement; any duty
to allow or carry out inspection, entry
or monitoring activities; or any regula-
tion or orders issued by the State Pro-
gram Director. The State must at a
minimum, have the authority to assess
penalties of up to $5,000 a day for each
violation.

(ii) Criminal fines will be recoverable
against any person who willfully or
negligently violates any applicable
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standards or limitations; any permit
condition; or any filing requirement.
The State must at a minimum, have
the authority to assess fines of up to
$10,000 a day for each violation. States
which provide the criminal remedies
based on ‘‘criminal negligence,” ‘‘gross
negligence’ or strict liability satisfy
the requirement of this paragraph
(a)(3)(ii) of this section.

(iii) Criminal fines will be recover-
able against any person who knowingly
makes any false statement, representa-
tion or certification in any program
form, or in any notice or report re-
quired by a permit or State Program
Director, or who knowingly renders in-
accurate any monitoring device or
method required to be maintained by
the State Program Director. The State
must at a minimum, have the author-
ity to assess fines of up to $5,000 for
each instance of violation.

(b)(1) The civil penalty or criminal
fine will be assessable for each instance
of violation and, if the violation is con-
tinuous, will be assessable up to the
maximum amount for each day of vio-
lation.

(2) The burden of proof and degree of
knowledge or intent required under
State law for establishing violations
under paragraph (a)(3) of this section
shall be no greater than the burden of
proof or degree of knowledge or intent
EPA must provide when it brings an
action under the appropriate Act.

NOTE: For example, this requirement is not
met if State law includes mental state as an
element of proof for civil violations.

(c) A civil penalty assessed, sought,
or agreed upon by the State Program
Director under paragraph (a)(3) of this
section shall be appropriate to the vio-
lation.

(d) Any State administering a pro-
gram shall provide for public participa-
tion in the State enforcement process
by providing either:

(1) Authority which allows interven-
tion as of right in any civil or adminis-
trative action to obtain remedies speci-
fied in paragraphs (a)(l), (2) or (3) of
this section by any citizen having an
interest which is or may be adversely
affected; or

(2) Assurance that the State agency
or enforcement authority will:
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(i) Investigate and provide responses
to all citizen complaints submitted
pursuant to the procedures specified in
40 CFR 123.26(b)(4);

(ii) Not oppose intervention by any
citizen in any civil or administrative
proceeding when permissive interven-
tion may be authorized by statute,
rule, or regulation; and

(iii) Publish notice of and provide at
least 30 days for public comment on
any proposed settlement of a State en-
forcement action.

(e) Indian Tribes that cannot satisfy
the criminal enforcement authority re-
quirements of this section may still be
approved under this part if they meet
the requirements established in §501.25.

[64 FR 18786, May 2, 1989, as amended at 58
FR 67984, Dec. 22, 1993; 63 FR 45127, Aug. 24,
1998]

§501.18 Prohibition.

State permit programs shall provide
that no permit shall be issued when the
Regional Administrator has objected in
writing under 40 CFR 123.44.

§501.19

State sludge management programs
shall comply with the requirements of
40 CFR 123.41.

Sharing of information.

§501.20 Receipt and use of federal in-
formation.
State sludge management programs
shall comply with 40 CFR 123.42.

§501.21 Program reporting to EPA.

The State Program Director must
prepare annual reports as detailed in
this section and must submit any re-
ports required under this section to the
Regional Administrator. These reports
will serve as the main vehicle for the
State to report on the status of its
sludge management program, update
its inventory of sewage sludge genera-
tors and sludge disposal facilities, and
provide information on incidents of
noncompliance. The State Program Di-
rector must submit these reports to
the Regional Administrator according
to a mutually agreed-upon schedule.
The reports specified below may be
combined with other reports to EPA
(e.g., existing NPDES or RCRA report-
ing systems) where appropriate and
must include the following:
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(a) A summary of the incidents of
noncompliance which occurred in the
previous year that includes:

(1) The non-complying facilities by
name and reference number;

(2) The type of noncompliance, a
brief description and date(s) of the
event;

(3) The date(s) and a brief description
of the action(s) taken to ensure timely
and appropriate action to achieve com-
pliance;

(4) Status of the incident(s) of non-
compliance with the date of resolution;
and

(5) Any details which tend to explain
or mitigate the incident(s) of non-
compliance.

(b) Information to update the inven-
tory of all sewage sludge generators
and sewage sludge disposal facilities
submitted with the program plan or in
previous annual reports, including:

(1) Name and location;

(2) Permit numbers for permits con-
taining sewage sludge requirements;

(3) Sludge management practice(s)
used; and

(4) Sludge production volume.

[63 FR 45127, Aug. 24, 1998]

§501.22 Requirements for eligibility of
Indian Tribes.

(a) Consistent with section 518(e) of
the CWA, 33 U.S.C. 1377(e), the Re-
gional Administrator will treat an In-
dian Tribe as eligible to apply for
sludge management program authority
if it meets the following criteria:

(1) The Indian Tribe is recognized by
the Secretary of the Interior.

(2) The Indian Tribe has a governing
body carrying out substantial govern-
mental duties and powers.

(3) The functions to be exercised by
the Indian Tribe pertain to the man-
agement and protection of water re-
sources which are held by an Indian
Tribe, held by the United States in
trust for the Indians, held by a member
of an Indian Tribe if such property in-
terest is subject to a trust restriction
on alienation, or otherwise within the
borders of an Indian reservation.

(4) The Indian Tribe is reasonably ex-
pected to be capable, in the Regional
Administrator’s judgment, of carrying
out the functions to be exercised, in a
manner consistent with the terms and
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purposes of the Act and applicable reg-
ulations, of an effective sludge man-
agement program.

(b) An Indian Tribe which the Re-
gional Administrator determines meets
the criteria described in paragraph (a)
of this section must also satisfy the
State program requirements described
in this part for assumption of the State
program.

[68 FR 67984, Dec. 22, 1993, as amended at 59
FR 64346, Dec. 14, 1994]

§501.23 Request by an Indian Tribe
for a determination of eligibility.

An Indian Tribe may apply to the Re-
gional Administrator for a determina-
tion that it qualifies pursuant to sec-
tion 518 of the Act for purposes of seek-
ing sludge management program ap-
proval. The application shall be concise
and describe how the Indian Tribe will
meet each of the requirements of
§501.22. The application shall include
the following information:

(a) A statement that the Tribe is rec-
ognized by the Secretary of the Inte-
rior;

(b) A descriptive statement dem-
onstrating that the Tribal governing
body is currently carrying out substan-
tial governmental duties and powers
over a defined area. This statement
should:

(1) Describe the form of the Tribal
government;

(2) Describe the types of govern-
mental functions currently performed
by the Tribal governing body, such as,
but not limited to, the exercise of po-
lice powers affecting (or relating to)
the health, safety, and welfare of the
affected population; taxation; and the
exercise of the power of eminent do-
main; and

(3) Identify the source of the Tribal
government’s authority to carry out
the governmental functions currently
being performed.

(c) A map or legal description of the
area over which the Indian Tribe as-
serts authority under section 518(e)(2)
of the Act; a statement by the Tribal
Attorney General (or equivalent offi-
cial authorized to represent the Tribe
in all legal matters in court pertaining
to the program for which it seeks ap-
proval) which describes the basis for
the Tribe’s assertion (including the na-

§501.23

ture or subject matter of the asserted
regulatory authority); copies of those
documents such as Tribal constitu-
tions, by-laws, charters, executive or-
ders, codes, ordinances, and/or resolu-
tions which the Tribe believes are rel-
evant to its assertion under section
518(e)(2) of the Act.

(d) A narrative statement describing
the capability of the Indian Tribe to
administer an effective, environ-
mentally sound sludge management
program. The statement should in-
clude:

(1) A description of the Indian Tribe’s
previous management experience
which may include the administration
of programs and service authorized by
the Indian Self-Determination and
Education Assistance Act (25 U.S.C. 450
et seq.), the Indian Mineral Develop-
ment Act (25 U.S.C. 2101 et seq.), or the
Indian Sanitation Facility Construc-
tion Activity Act (42 U.S.C. 2004a);

(2) A list of existing environmental
or public health programs adminis-
tered by the Tribal governing body,
and a copy of related Tribal laws, regu-
lations, and policies;

(3) A description of the entity (or en-
tities) which exercise the executive,
legislative, and judicial functions of
the Tribal government;

(4) A description of the existing, or
proposed, agency of the Indian Tribe
which will assume primary responsi-
bility for establishing and admin-
istering a sludge management program
(including a description of the relation-
ship between the existing or proposed
agency and its regulated entities);

(5) A description of the technical and
administrative abilities of the staff to
administer and manage an effective,
environmentally sound sludge manage-
ment program or a plan which proposes
how the Tribe will acquire additional
administrative and technical expertise.
The plan must address how the Tribe
will obtain the funds to acquire the ad-
ministrative and technical expertise.

(e) The Regional Administrator may,
at his discretion, request further docu-
mentation necessary to support a
Tribe’s eligibility.

(f) If the Administrator or her
delegatee has previously determined
that a Tribe has met the prerequisites
that make it eligible to assume a role
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similar to that of a state as provided
by statute under the Safe Drinking
Water Act, the Clean Water Act, or the
Clean Air Act, then that Tribe need
provide only that information unique
to the sludge management program
which is requested by the Regional Ad-
ministrator.

[68 FR 67984, Dec. 22, 1993, as amended at 59
FR 64346, Dec. 14, 1994]

§501.24 Procedures for processing an
Indian Tribe’s application.

(a) The Regional Administrator shall
process an application of an Indian
Tribe submitted pursuant to §501.23 in
a timely manner. He shall promptly
notify the Indian Tribe of receipt of the
application.

(b) The Regional Administrator shall
follow the procedures described in sub-
part C of this part in processing a
Tribe’s request to assume the sludge
management program.

[68 FR 67985, Dec. 22, 1993, as amended at 59
FR 64346, Dec. 14, 1994]

§501.25 Provisions for Tribal criminal
enforcement authority.

To the extent that an Indian Tribe is
precluded from asserting criminal en-
forcement authority as required under
§§501.1(c)(b) and 501.17, the Federal Gov-
ernment will exercise primary criminal
enforcement responsibility. The Tribe,
with the EPA Region, shall develop a
procedure by which the Tribal agency
will refer potential criminal violations
to the Regional Administrator, as
agreed to by the parties, in an appro-
priate and timely manner. This proce-
dure shall encompass all circumstances
in which the Tribe is incapable of exer-
cising the enforcement requirements of
§§501.1(c)(5) and 501.17. This agreement
shall be incorporated into a joint or
separate Memorandum of Agreement
with the EPA Region, as appropriate.

[568 FR 67985, Dec. 22, 1993]

Subpart C—Program Approval,
Revision and Withdrawal

§501.31 Review and approval proce-
dures.

(a) EPA shall approve or disapprove a

State’s application for approval of its

State sludge management program
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within 90 days after receiving a com-
plete program submission.

(b) Within 30 days of receipt by EPA
of a State program submission, EPA
will notify the State whether its sub-
mission is complete. If EPA finds that
a State’s submission is complete, the
90-day review period will be deemed to
have begun on the date of the com-
pleteness determination. If EPA finds
that a State’s submission is incom-
plete, the review period will not begin
until all the necessary information is
received by EPA.

(c) After determining that a State
program submission is complete, EPA
will publish notice of the State’s appli-
cation in the FEDERAL REGISTER and in
enough of the largest newspapers in the
State to attract statewide attention.
EPA will mail notices to persons
known to be interested in such mat-
ters, including all persons on appro-
priate State and EPA mailing lists and
all treatment works treating domestic
sewage listed on the inventory required
by §501.12(f) of this part. The notice
will:

(1) Provide a comment period of not
less than 45 days during which inter-
ested members of the public may ex-
press their views on the State program;

(2) Provide opportunity for a public
hearing within the State to be held no
less than 30 days after notice is pub-
lished in the FEDERAL REGISTER and in-
dicate when and where the hearing is
to be held, or how interested persons
may request that a hearing be held if a
hearing has not been scheduled. EPA
shall hold a public hearing whenever
the Regional Administrator finds, on
the basis of requests, a significant de-
gree of public interest in the State’s
application or that a public hearing
might clarify one or more issues in-
volved in the State’s application.

(3) Indicate the cost of obtaining a
copy of the State’s submission;

(4) Indicate where and when the
State’s submission may be reviewed by
the public;

(5) Indicate whom an interested
member of the public should contact
with any questions; and

(6) Briefly outline the fundamental
aspects of the State’s proposed pro-
gram, and the process for EPA review
and decision.
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(d) Within 90 days after determining
that the State has submitted a com-
plete program, the Administrator shall
approve or disapprove the program
based on the requirements of this part
and of the CWA and after taking into
consideration all comments received. A
responsiveness summary shall be pre-
pared by the Regional Office which
identifies the public participation ac-
tivities conducted, describes the mat-
ters presented to the public, summa-
rizes significant comments received
and explains EPA’s response to these
comments.

(e) The State and EPA may extend
the 90-day review period by mutual
agreement.

(f) If the State’s submission is mate-
rially changed during the 90-day re-
view, either as a result of EPA’s review
or the State action, the official review
period shall begin again upon receipt of
the revised submission.

(g) Notice of program approval shall
be published by EPA in the FEDERAL
REGISTER.

(h) If the Administrator disapproves
the State program he or she shall no-
tify the State of the reasons for dis-
approval and of any revisions or modi-
fications to the State program which
are necessary to obtain approval.

§501.32 Procedures for revision of

State programs.

(a) Any State with an approved State
program which requires revision to
comply with amendments to federal
regulations governing sewage sludge
use or disposal (including revisions to
this part) must revise its program
within one year after promulgation of
applicable regulations, unless either
the State must amend or enact a stat-
ute in order to make the required revi-
sion, in which case such revision must
take place within 2 years; or a different
schedule is established under the
Memorandum of Agreement.

(b) State sludge management pro-
grams shall follow the procedures for
program revision set forth in 40 CFR
123.62.

[64 FR 18786, May 2, 1989, as amended at 63
FR 45127, Aug. 24, 1998]
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Subpart E—Incineration
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carbons.
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APPENDIX A TO PART 503—PROCEDURE TO DE-
TERMINE THE ANNUAL WHOLE SLUDGE AP-
PLICATION RATE FOR A SEWAGE SLUDGE

APPENDIX B TO PART 503—PATHOGEN TREAT-
MENT PROCESSES

AUTHORITY: Sections 405 (d) and (e) of the

Clean Water Act, as amended by Pub. L. 95—

217, sec. 54(d), 91 Stat. 1591 (33 U.S.C. 1345 (d)

and (e)); and Pub. L. 1004, title IV, sec. 406

(a), (b), 101 Stat., 71, 72 (33 U.S.C. 1251 et seq.).

SOURCE: 58 FR 9387, Feb. 19, 1993, unless
otherwise noted.

Subpart A—General Provisions

§503.1 Purpose and applicability.

(a) Purpose. (1) This part establishes
standards, which consist of general re-
quirements, pollutant limits, manage-
ment practices, and operational stand-
ards, for the final use or disposal of
sewage sludge generated during the
treatment of domestic sewage in a
treatment works. Standards are in-
cluded in this part for sewage sludge
applied to the land, placed on a surface
disposal site, or fired in a sewage
sludge incinerator. Also included in
this part are pathogen and alternative
vector attraction reduction require-
ments for sewage sludge applied to the
land or placed on a surface disposal
site.

(2) In addition, the standards in this
part include the frequency of moni-
toring and recordkeeping requirements
when sewage sludge is applied to the
land, placed on a surface disposal site,
or fired in a sewage sludge incinerator.
Also included in this part are reporting
requirements for Class I sludge man-
agement facilities, publicly owned
treatment works (POTWs) with a de-
sign flow rate equal to or greater than
one million gallons per day, and
POTWs that serve 10,000 people or
more.

(b) Applicabdility. (1) This part applies
to any person who prepares sewage
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sludge, applies sewage sludge to the
land, or fires sewage sludge in a sewage
sludge incinerator and to the owner/op-
erator of a surface disposal site.

(2) This part applies to sewage sludge
applied to the land, placed on a surface
disposal site, or fired in a sewage
sludge incinerator.

(3) This part applies to the exit gas
from a sewage sludge incinerator
stack.

(4) This part applies to land where
sewage sludge is applied, to a surface
disposal site, and to a sewage sludge in-
cinerator.

§503.2 Compliance period.

(a) Compliance with the standards in
this part shall be achieved as expedi-
tiously as practicable, but in no case
later than February 19, 1994. When
compliance with the standards requires
construction of new pollution control
facilities, compliance with the stand-
ards shall be achieved as expeditiously
as practicable, but in no case later
than February 19, 1995.

(b) The requirements for frequency of
monitoring, recordkeeping, and report-
ing in this part for total hydrocarbons
in the exit gas from a sewage sludge in-
cinerator are effective February 19,
1994 or, if compliance with the oper-
ational standard for total hydro-
carbons in this part requires the con-
struction of new pollution control fa-
cilities, February 19, 1995.

(c) All other requirements for fre-
quency of monitoring, recordkeeping,
and reporting in this part are effective
on July 20, 1993.

(d) Unless otherwise specified in sub-
part E, compliance with the require-
ments in §§503.41(c) through (r),
503.43(c), (d) and (e), 503.45(a)(1), (b)
through (f), 503.46(a)(1), (a)(3), and (c),
and 503.47(f) that were revised on Sep-
tember 3, 1999 shall be achieved as ex-
peditiously as practicable, but in no
case later than September 5, 2000. When
new pollution control facilities must
be constructed to comply with the re-
vised requirements in subpart E, com-
pliance with the revised requirements
shall be achieved as expeditiously as
practicable but no later than Sep-
tember 4, 2001.

[68 FR 9387, Feb. 19, 1993, as amended at 64
FR 42568, Aug. 4, 1999]
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§503.3 Permits
ability.

(a) Permits. The requirements in this
part may be implemented through a
permit:

(1) Issued to a ‘‘treatment works
treating domestic sewage’’, as defined
in 40 CFR 122.2, in accordance with 40
CFR parts 122 and 124 by EPA or by a
State that has a State sludge manage-
ment program approved by EPA in ac-
cordance with 40 CFR part 123 or 40
CFR part 501 or

(2) Issued under subtitle C of the
Solid Waste Disposal Act; part C of the
Safe Drinking Water Act; the Marine
Protection, Research, and Sanctuaries
Act of 1972; or the Clean Air Act.
“Treatment works treating domestic
sewage’’ shall submit a permit applica-
tion in accordance with either 40 CFR
122.21 or an approved State program.

(b) Direct enforceability. No person
shall use or dispose of sewage sludge
through any practice for which require-
ments are established in this part ex-
cept in accordance with such require-
ments.

and direct enforce-

§503.4 Relationship to other regula-
tions.

Disposal of sewage sludge in a munic-
ipal solid waste landfill unit, as defined
in 40 CFR 258.2, that complies with the
requirements in 40 CFR part 258 con-
stitutes compliance with section 405(d)
of the CWA. Any person who prepares
sewage sludge that is disposed in a mu-
nicipal solid waste landfill unit shall
ensure that the sewage sludge meets
the requirements in 40 CFR part 258
concerning the quality of materials
disposed in a municipal solid waste
landfill unit.

§503.5 Additional or more stringent
requirements.

(a) On a case-by-case basis, the per-
mitting authority may impose require-
ments for the use or disposal of sewage
sludge in addition to or more stringent
than the requirements in this part
when necessary to protect public
health and the environment from any
adverse effect of a pollutant in the sew-
age sludge.

(b) Nothing in this part precludes a
State or political subdivision thereof
or interstate agency from imposing re-

§503.6

quirements for the use or disposal of
sewage sludge more stringent than the
requirements in this part or from im-
posing additional requirements for the
use or disposal of sewage sludge.

§503.6 Exclusions.

(a) Treatment processes. This part does
not establish requirements for proc-
esses used to treat domestic sewage or
for processes used to treat sewage
sludge prior to final use or disposal, ex-
cept as provided in §503.32 and §503.33.

(b) Selection of a use or disposal prac-
tice. This part does not require the se-
lection of a sewage sludge use or dis-
posal practice. The determination of
the manner in which sewage sludge is
used or disposed is a local determina-
tion.

(c) Co-firing of sewage sludge. This
part does not establish requirements
for sewage sludge co-fired in an incin-
erator with other wastes or for the in-
cinerator in which sewage sludge and
other wastes are co-fired. Other wastes
do not include auxiliary fuel, as de-
fined in 40 CFR 503.41(b), fired in a sew-
age sludge incinerator.

(d) Sludge generated at an industrial
facility. This part does not establish re-
quirements for the use or disposal of
sludge generated at an industrial facil-
ity during the treatment of industrial
wastewater, including sewage sludge
generated during the treatment of in-
dustrial wastewater combined with do-
mestic sewage.

(e) Hazardous sewage sludge. This part
does not establish requirements for the
use or disposal of sewage sludge deter-
mined to be hazardous in accordance
with 40 CFR part 261.

(f) Sewage sludge with high PCB con-
centration. This part does not establish
requirements for the use or disposal of
sewage sludge with a concentration of
polychlorinated biphenyls (PCBs) equal
to or greater than 50 milligrams per
kilogram of total solids (dry weight
basis).

(g) Incinerator ash. This part does not
establish requirements for the use or
disposal of ash generated during the
firing of sewage sludge in a sewage
sludge incinerator.

(h) Grit and screenings. This part does
not establish requirements for the use
or disposal of grit (e.g., sand, gravel,
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cinders, or other materials with a high
specific gravity) or screenings (e.g.,
relatively large materials such as rags)
generated during preliminary treat-
ment of domestic sewage in a treat-
ment works.

(i) Drinking water treatment sludge.
This part does not establish require-
ments for the use or disposal of sludge
generated during the treatment of ei-
ther surface water or ground water
used for drinking water.

(3) Commercial and industrial septage.
This part does not establish require-
ments for the use or disposal of com-
mercial septage, industrial septage, a
mixture of domestic septage and com-
mercial septage, or a mixture of do-
mestic septage and industrial septage.

§503.7 Requirement for a person who
prepares sewage sludge.

Any person who prepares sewage
sludge shall ensure that the applicable
requirements in this part are met when
the sewage sludge is applied to the
land, placed on a surface disposal site,
or fired in a sewage sludge incinerator.

§503.8 Sampling and analysis.

(a) Sampling. Representative samples
of sewage sludge that is applied to the
land, placed on a surface disposal site,
or fired in a sewage sludge incinerator
shall be collected and analyzed.

(b) Methods. The materials listed
below are incorporated by reference in
this part. These incorporations by ref-
erence were approved by the Director
of the Federal Register in accordance
with 5 U.S.C. 552(a) and 1 CFR part 51.
The materials are incorporated as they
exist on the date of approval, and no-
tice of any change in these materials
will be published in the FEDERAL REG-
ISTER. They are available for inspec-
tion at the HQ Water Docket Center,
EPA/DC, EPA West, Room B102, 1301
Constitution Ave., NW., Washington,
DC, and at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at NARA, call 202-741-6030, or
go to: http://www.archives.gov/
federal register/
code of federal regulations/
ibr _locations.html. Copies may be ob-
tained from the standard producer or
publisher listed in the regulation. The
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methods in the materials listed below
(or in 40 CFR part 136) shall be used to
analyze samples of sewage sludge.

(1) Enteric viruses. ASTM Designation:
D 4994-89, ‘‘Standard Practice for Re-
covery of Viruses From Wastewater
Sludges’’, 1992 Annual Book of ASTM
Standards: Section 11—Water and Envi-
ronmental Technology, ASTM, 1916
Race Street, Philadelphia, PA 19103-
11817.

(2) Fecal coliform. Part 9221 E. or Part
9222 D., ‘““‘Standard Methods for the Ex-
amination of Water and Wastewater”’,
18th Edition, 1992, American Public
Health Association, 1015 15th Street,
NW., Washington, DC 20005.

(3) Helminth ova. Yanko, W.A., “Oc-
currence of Pathogens in Distribution
and Marketing Municipal Sludges’’,
EPA 600/1-87-014, 1987. National Tech-
nical Information Service, 5285 Port
Royal Road, Springfield, Virginia 22161
(PB 88-154273/AS).

(4) Inorganic pollutants. ‘‘Test Meth-
ods for Evaluating Solid Waste, Phys-
ical/Chemical Methods’’, EPA Publica-
tion SW-846, Second Edition (1982) with
Updates I (April 1984) and II (April 1985)
and Third Edition (November 1986) with
Revision I (December 1987). Second Edi-
tion and Updates I and II are available
from the National Technical Informa-
tion Service, 5285 Port Royal Road,
Springfield, Virginia 22161 (PB-87-120—
291). Third Edition and Revision I are
available from Superintendent of Docu-
ments, Government Printing Office, 941
North Capitol Street, NE., Washington,
DC 20002 (Document Number 955-001-
00000-1).

(6) Salmonella sp. bacteria. Part 9260
D., ‘“Standard Methods for the Exam-
ination of Water and Wastewater’’, 18th
Edition, 1992, American Public Health
Association, 1015 15th Street, NW.,
Washington, DC 20005; or

Kenner, B.A. and H.P. Clark, ‘“‘Detec-
tion and enumeration of Salmonella and
Pseudomonas aeruginosa’, Journal of
the Water Pollution Control Federa-
tion, Vol. 46, no. 9, September 1974, pp.
2163-2171. Water Environment Federa-
tion, 601 Wythe Street, Alexandria,
Virginia 22314.

(6) Specific oxygen uptake rate. Part
2710 B., ‘“‘Standard Methods for the Ex-
amination of Water and Wastewater”’,
18th Edition, 1992, American Public
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Health Association, 1015 15th Street,
NW., Washington, DC 20005.

(7) Total, fixed, and volatile solids. Part
2540 G., ‘“‘Standard Methods for the Ex-
amination of Water and Wastewater’,
18th Edition, 1992, American Public
Health Association, 1015 15th Street,
NW., Washington, DC 20005.

[68 FR 9387, Feb. 19, 1993, as amended at 69
FR 18803, Apr. 9, 2004; 72 FR 14233, Mar. 26,
2007]

§503.9 General definitions.

(a) Apply sewage sludge or sewage
sludge applied to the land means land
application of sewage sludge.

(b) Base flood is a flood that has a one
percent chance of occurring in any
given year (i.e., a flood with a mag-
nitude equalled once in 100 years).

(c) Class I sludge management facility
is any publicly owned treatment works
(POTW), as defined in 40 CFR 501.2, re-
quired to have an approved
pretreatment program under 40 CFR
403.8(a) (including any POTW located in
a State that has elected to assume
local program responsibilities pursuant
to 40 CFR 403.10(e)) and any treatment
works treating domestic sewage, as de-
fined in 40 CFR 122.2, classified as a
Class I sludge management facility by
the EPA Regional Administrator, or, in
the case of approved State programs,
the Regional Administrator in conjunc-
tion with the State Director, because
of the potential for its sewage sludge
use or disposal practice to affect public
health and the environment adversely.

(d) Cover crop is a small grain crop,
such as oats, wheat, or barley, not
grown for harvest.

(e) CWA means the Clean Water Act
(formerly referred to as either the Fed-
eral Water Pollution Act or the Fed-
eral Water Pollution Control Act
Amendments of 1972), Public Law 92—
500, as amended by Public Law 95-217,
Public Law 95-576, Public Law 96-483,
Public Law 97-117, and Public Law 100—
4.

(f) Domestic septage is either liquid or
solid material removed from a septic
tank, cesspool, portable toilet, Type III
marine sanitation device, or similar
treatment works that receives only do-
mestic sewage. Domestic septage does
not include liquid or solid material re-
moved from a septic tank, cesspool, or
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similar treatment works that receives
either commercial wastewater or in-
dustrial wastewater and does not in-
clude grease removed from a grease
trap at a restaurant.

(g) Domestic sewage is waste and
wastewater from humans or household
operations that is discharged to or oth-
erwise enters a treatment works.

(h) Dry weight basis means calculated
on the basis of having been dried at 105
degrees Celsius until reaching a con-
stant mass (i.e., essentially 100 percent
solids content).

(i) EPA means the United States En-
vironmental Protection Agency.

(j) Feed crops are crops produced pri-
marily for consumption by animals.

(k) Fiber crops are crops such as flax
and cotton.

(1) Food crops are crops consumed by
humans. These include, but are not
limited to, fruits, vegetables, and to-
bacco.

(m) Ground water is water below the
land surface in the saturated zone.

(n) Industrial wastewater is waste-
water generated in a commercial or in-
dustrial process.

(0) Municipality means a city, town,
borough, county, parish, district, asso-
ciation, or other public body (including
an intermunicipal Agency of two or
more of the foregoing entities) created
by or under State law; an Indian tribe
or an authorized Indian tribal organi-
zation having jurisdiction over sewage
sludge management; or a designated
and approved management Agency
under section 208 of the CWA, as
amended. The definition includes a spe-
cial district created under State law,
such as a water district, sewer district,
sanitary district, utility district,
drainage district, or similar entity, or
an integrated waste management facil-
ity as defined in section 201(e) of the
CWA, as amended, that has as one of
its principal responsibilities the treat-
ment, transport, use, or disposal of
sewage sludge.

(p) Permitting authority is either EPA
or a State with an EPA-approved
sludge management program.

(q) Person is an individual, associa-
tion, partnership, corporation, munici-
pality, State or Federal agency, or an
agent or employee thereof.
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(r) Person who prepares sewage sludge
is either the person who generates sew-
age sludge during the treatment of do-
mestic sewage in a treatment works or
the person who derives a material from
sewage sludge.

(s) Place sewage Ssludge or sewage
sludge placed means disposal of sewage
sludge on a surface disposal site.

(t) Pollutant is an organic substance,
an inorganic substance, a combination
of organic and inorganic substances, or
a pathogenic organism that, after dis-
charge and upon exposure, ingestion,
inhalation, or assimilation into an or-
ganism either directly from the envi-
ronment or indirectly by ingestion
through the food chain, could, on the
basis of information available to the
Administrator of EPA, cause death,
disease, behavioral abnormalities, can-
cer, genetic mutations, physiological
malfunctions (including malfunction in
reproduction), or physical deforma-
tions in either organisms or offspring
of the organisms.

(u) Pollutant Ilimit is a numerical
value that describes the amount of a
pollutant allowed per unit amount of
sewage sludge (e.g., milligrams per
kilogram of total solids); the amount
of a pollutant that can be applied to a
unit area of land (e.g., kilograms per
hectare); or the volume of a material
that can be applied to a unit area of
land (e.g., gallons per acre).

(v) Runoff is rainwater, leachate, or
other liquid that drains overland on
any part of a land surface and runs off
of the land surface.

(w) Sewage sludge is solid, semi-solid,
or liquid residue generated during the
treatment of domestic sewage in a
treatment works. Sewage sludge in-
cludes, but is not limited to, domestic
septage; scum or solids removed in pri-
mary, secondary, or advanced waste-
water treatment processes; and a mate-
rial derived from sewage sludge. Sew-
age sludge does not include ash gen-
erated during the firing of sewage
sludge in a sewage sludge incinerator
or grit and screenings generated during
preliminary treatment of domestic
sewage in a treatment works.

(x) State is one of the United States
of America, the District of Columbia,
the Commonwealth of Puerto Rico, the
Virgin  Islands, Guam, American
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Samoa, the Trust Territory of the Pa-
cific Islands, the Commonwealth of the
Northern Mariana Islands, and an In-
dian Tribe eligible for treatment as a
State pursuant to regulations promul-
gated under the authority of section
518(e) of the CWA.

(y) Store or storage of sewage sludge is
the placement of sewage sludge on land
on which the sewage sludge remains for
two years or less. This does not include
the placement of sewage sludge on land
for treatment.

(z) Treat or treatment of sewage sludge
is the preparation of sewage sludge for
final use or disposal. This includes, but
is not limited to, thickening, stabiliza-
tion, and dewatering of sewage sludge.
This does not include storage of sewage
sludge.

(aa) Treatment works is either a feder-
ally owned, publicly owned, or pri-
vately owned device or system used to
treat (including recycle and reclaim)
either domestic sewage or a combina-
tion of domestic sewage and industrial
waste of a liquid nature.

(bb) Wetlands means those areas that
are inundated or saturated by surface
water or ground water at a frequency
and duration to support, and that
under normal circumstances do sup-
port, a prevalence of vegetation typi-
cally adapted for life in saturated soil
conditions. Wetlands generally include
swamps, marshes, bogs, and similar
areas.

Subpart B—Land Application

§503.10 Applicability.

(a) This subpart applies to any person
who prepares sewage sludge that is ap-
plied to the land, to any person who ap-
plies sewage sludge to the land, to sew-
age sludge applied to the land, and to
the land on which sewage sludge is ap-
plied.

(b)(1) Bulk sewage sludge. The general
requirements in §503.12 and the man-
agement practices in §503.14 do not
apply when bulk sewage sludge is ap-
plied to the land if the bulk sewage
sludge meets the ceiling concentra-
tions in Table 1 of §503.13 and the pol-
lutant concentrations in Table 3 of
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§503.13; the Class A pathogen require-
ments in §503.32(a); and one of the vec-
tor attraction reduction requirements
in §503.33(b)(1) through (b)(8).

(2) The Regional Administrator of
EPA or, in the case of a State with an
approved sludge management program,
the State Director, may apply any or
all of the general requirements in
§503.12 and the management practices
in §503.14 to the bulk sewage sludge in
§503.10(b)(1) on a case-by-case basis
after determining that the general re-
quirements or management practices
are needed to protect public health and
the environment from any reasonably
anticipated adverse effect that may
occur from any pollutant in the bulk
sewage sludge.

(c)(1) The general requirements in
§503.12 and the management practices
in §503.14 do not apply when a bulk ma-
terial derived from sewage sludge is ap-
plied to the land if the derived bulk
material meets the ceiling concentra-
tions in Table 1 of §503.13 and the pol-
lutant concentrations in Table 3 of
§503.13; the Class A pathogen require-
ments in §503.32(a); and one of the vec-
tor attraction reduction requirements
in §503.33(b)(1) through (b)(8).

(2) The Regional Administrator of
EPA or, in the case of a State with an
approved sludge management program,
the State Director, may apply any or
all of the general requirements in
§503.12 or the management practices in
§503.14 to the bulk material in
§503.10(c)(1) on a case-by-case basis
after determining that the general re-
quirements or management practices
are needed to protect public health and
the environment from any reasonably
anticipated adverse effect that may
occur from any pollutant in the bulk
sewage sludge.

(d) The requirements in this subpart
do not apply when a bulk material de-
rived from sewage sludge is applied to
the land if the sewage sludge from
which the bulk material is derived
meets the ceiling concentrations in
Table 1 of §503.13 and the pollutant
concentrations in Table 3 of §503.13; the
Class A pathogen requirements in
§503.32(a); and one of the vector attrac-
tion reduction requirements in
§503.33(b)(1) through (b)(8).

§503.11

(e) Sewage sludge sold or given away
in a bag or other container for applica-
tion to the land. The general require-
ments in §503.12 and the management
practices in §503.14 do not apply when
sewage sludge is sold or given away in
a bag or other container for application
to the land if the sewage sludge sold or
given away in a bag or other container
for application to the land meets the
ceiling concentrations in Table 1 of
§503.13 and the pollutant concentra-
tions in Table 3 of §503.13; the Class A
pathogen requirements in §503.32(a);
and one of the vector attraction reduc-
tion requirements in  §503.33(b)(1)
through (b)(8).

(f) The general requirements in
§503.12 and the management practices
in §503.14 do not apply when a material
derived from sewage sludge is sold or
given away in a bag or other container
for application to the land if the de-
rived material meets the ceiling con-
centrations in Table 1 of §503.13 and
the pollutant concentrations in Table 3
of §503.13; the Class A pathogen re-
quirements in §503.32(a); and one of the
vector attraction reduction require-
ments in §503.33(b)(1) through (b)(8).

(g) The requirements in this subpart
do not apply when a material derived
from sewage sludge is sold or given
away in a bag or other container for
application to the land if the sewage
sludge from which the material is de-
rived meets the ceiling concentrations
in Table 1 of §503.13 and the pollutant
concentrations in Table 3 of §503.13; the
Class A pathogen requirements in
§503.32(a); and one of the vector attrac-
tion reduction requirements in §503.33
(b)(1) through (b)(8).

[68 FR 9387, Feb. 19, 1993, as amended at 64
FR 42568, Aug. 4, 1999]

§503.11 Special definitions.

(a) Agricultural land is land on which
a food crop, a feed crop, or a fiber crop
is grown. This includes range land and
land used as pasture.

(b) Agronomic rate is the whole sludge
application rate (dry weight basis) de-
signed:

(1) To provide the amount of nitrogen
needed by the food crop, feed crop, fiber
crop, cover crop, or vegetation grown
on the land; and
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(2) To minimize the amount of nitro-
gen in the sewage sludge that passes
below the root zone of the crop or vege-
tation grown on the land to the ground
water.

(¢c) Annual pollutant loading rate is the
maximum amount of a pollutant that
can be applied to a unit area of land
during a 365 day period.

(d) Annual whole sludge application
rate is the maximum amount of sewage
sludge (dry weight basis) that can be
applied to a unit area of land during a
365 day period.

(e) Bulk sewage sludge is sewage
sludge that is not sold or given away in
a bag or other container for application
to the land.

(f) Cumulative pollutant loading rate is
the maximum amount of an inorganic
pollutant that can be applied to an
area of land.

(g) Forest is a tract of land thick with
trees and underbrush.

(h) Land application is the spraying or
spreading of sewage sludge onto the
land surface; the injection of sewage
sludge below the land surface; or the
incorporation of sewage sludge into the
soil so that the sewage sludge can ei-
ther condition the soil or fertilize crops
or vegetation grown in the soil.

(i) Monthly average is the arithmetic
mean of all measurements taken dur-
ing the month.

(j) Other container is either an open or
closed receptacle. This includes, but is
not limited to, a bucket, a box, a car-
ton, and a vehicle or trailer with a load
capacity of one metric ton or less.

(k) Pasture is land on which animals
feed directly on feed crops such as leg-
umes, grasses, grain stubble, or stover.

(1) Public contact site is land with a
high potential for contact by the pub-
lic. This includes, but is not limited to,
public parks, ball fields, cemeteries,
plant nurseries, turf farms, and golf
courses.

(m) Range land is open land with in-
digenous vegetation.

(n) Reclamation site is drastically dis-
turbed land that is reclaimed using
sewage sludge. This includes, but is not
limited to, strip mines and construc-
tion sites.
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§503.12 General requirements.

(a) No person shall apply sewage
sludge to the land except in accordance
with the requirements in this subpart.

(b) No person shall apply bulk sewage
sludge subject to the cumulative pol-
lutant loading rates in §503.13(b)(2) to
agricultural land, forest, a public con-
tact site, or a reclamation site if any of
the cumulative pollutant loading rates
in §503.13(b)(2) has been reached.

(¢) No person shall apply domestic
septage to agricultural land, forest, or
a reclamation site during a 365 day pe-
riod if the annual application rate in
§503.13(c) has been reached during that
period.

(d) The person who prepares bulk
sewage sludge that is applied to agri-
cultural land, forest, a public contact
site, or a reclamation site shall provide
the person who applies the bulk sewage
sludge written notification of the con-
centration of total nitrogen (as N on a
dry weight basis) in the bulk sewage
sludge.

(e)(1) The person who applies sewage
sludge to the land shall obtain infor-
mation needed to comply with the re-
quirements in this subpart.

(2)(1) Before bulk sewage sludge sub-
ject to the cumulative pollutant load-
ing rates in §503.13(b)(2) is applied to
the land, the person who proposes to
apply the bulk sewage sludge shall con-
tact the permitting authority for the
State in which the bulk sewage sludge
will be applied to determine whether
bulk sewage sludge subject to the cu-
mulative pollutant loading rates in
§503.13(b)(2) has been applied to the site
since July 20, 1993.

(ii) If bulk sewage sludge subject to
the cumulative pollutant loading rates
in §503.13(b)(2) has not been applied to
the site since July 20, 1993, the cumu-
lative amount for each pollutant listed
in Table 2 of §503.13 may be applied to
the site in accordance with
§503.13(a)(2)(1).

(iii) If bulk sewage sludge subject to
the cumulative pollutant loading rates
in §503.13(b)(2) has been applied to the
site since July 20, 1993, and the cumu-
lative amount of each pollutant ap-
plied to the site in the bulk sewage
sludge since that date is known, the
cumulative amount of each pollutant
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applied to the site shall be used to de-
termine the additional amount of each
pollutant that can be applied to the
site in accordance with §503.13(a)(2)(i).

(iv) If bulk sewage sludge subject to
the cumulative pollutant loading rates
in §503.13(b)(2) has been applied to the
site since July 20, 1993, and the cumu-
lative amount of each pollutant ap-
plied to the site in the bulk sewage
sludge since that date is not known, an
additional amount of each pollutant
shall not be applied to the site in ac-
cordance with §503.13(a)(2)(1).

(f) When a person who prepares bulk
sewage sludge provides the bulk sewage
sludge to a person who applies the bulk
sewage sludge to the land, the person
who prepares the bulk sewage sludge
shall provide the person who applies
the sewage sludge notice and necessary
information to comply with the re-
quirements in this subpart.

(g) When a person who prepares sew-
age sludge provides the sewage sludge
to another person who prepares the
sewage sludge, the person who provides
the sewage sludge shall provide the
person who receives the sewage sludge
notice and necessary information to
comply with the requirements in this
subpart.

(h) The person who applies bulk sew-
age sludge to the land shall provide the
owner or lease holder of the land on
which the bulk sewage sludge is applied
notice and necessary information to
comply with the requirements in this
subpart.

(i) Any person who prepares bulk
sewage sludge that is applied to land in
a State other than the State in which
the bulk sewage sludge is prepared
shall provide written notice, prior to
the initial application of bulk sewage
sludge to the land application site by
the applier, to the permitting author-
ity for the State in which the bulk sew-
age sludge is proposed to be applied.
The notice shall include:

(1) The location, by either street ad-
dress or latitude and longitude, of each
land application site.

(2) The approximate time period bulk
sewage sludge will be applied to the
site.

(3) The name, address, telephone
number, and National Pollutant Dis-
charge Elimination System permit

§503.13

number (if appropriate) for the person
who prepares the bulk sewage sludge.

(4) The name, address, telephone
number, and National Pollutant Dis-
charge Elimination System permit
number (if appropriate) for the person
who will apply the bulk sewage sludge.

(j) Any person who applies bulk sew-
age sludge subject to the cumulative
pollutant loading rates in §503.13(b)(2)
to the land shall provide written no-
tice, prior to the initial application of
bulk sewage sludge to a land applica-
tion site by the applier, to the permit-
ting authority for the State in which
the bulk sewage sludge will be applied
and the permitting authority shall re-
tain and provide access to the notice.
The notice shall include:

(1) The location, by either street ad-
dress or latitude and longitude, of the
land application site.

(2) The name, address, telephone
number, and National Pollutant Dis-
charge Elimination System permit
number (if appropriate) of the person
who will apply the bulk sewage sludge.

§503.13 Pollutant limits.

(a) Sewage sludge. (1) Bulk sewage
sludge or sewage sludge sold or given
away in a bag or other container shall
not be applied to the land if the con-
centration of any pollutant in the sew-
age sludge exceeds the ceiling con-
centration for the pollutant in Table 1
of §503.13.

(2) If bulk sewage sludge is applied to
agricultural land, forest, a public con-
tact site, or a reclamation site, either:

(i) The cumulative loading rate for
each pollutant shall not exceed the cu-
mulative pollutant loading rate for the
pollutant in Table 2 of §503.13; or

(ii) The concentration of each pollut-
ant in the sewage sludge shall not ex-
ceed the concentration for the pollut-
ant in Table 3 of §503.13.

(3) If bulk sewage sludge is applied to
a lawn or a home garden, the con-
centration of each pollutant in the
sewage sludge shall not exceed the con-
centration for the pollutant in Table 3
of §503.13.

(4) If sewage sludge is sold or given
away in a bag or other container for
application to the land, either:
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(i) The concentration of each pollut-
ant in the sewage sludge shall not ex-
ceed the concentration for the pollut-
ant in Table 3 of §503.13; or

(ii) The product of the concentration
of each pollutant in the sewage sludge
and the annual whole sludge applica-
tion rate for the sewage sludge shall
not cause the annual pollutant loading
rate for the pollutant in Table 4 of
§503.13 to be exceeded. The procedure
used to determine the annual whole
sludge application rate is presented in
appendix A of this part.

(b) Pollutant concentrations and load-
ing rates—sewage sludge—(1) Ceiling con-
centrations.

TABLE 1 OF § 503.13—CEILING

CONCENTRATIONS
Ceiling con-
centration
Pollutant (milligrams
per kilo-
gram)
Arsenic ....... 75
Cadmium 85
Copper 4300
Lead .... 840
Mercury 57
Molybdenum 75
Nickel ........... 420
Selenium ... 100
ZinC ....coeueee 7500
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TABLE 3 OF §503.13—POLLUTANT
CONCENTRATIONS—Continued

Monthly av-

erage con-

centration

Pollutant (milligrams

per kilo-

gram) !
Cadmium ... 39
Copper ........ 1500
Lead . 300
Mercury ...... 17
Nickel ........... 420
Selenium ... 100
ZiNC oovevee 2800

1Dry weight basis.
(4) Annual pollutant loading rates.

TABLE 4 OF §503.13—ANNUAL POLLUTANT
LOADING RATES

Annual pollut-
ant loading
rate (kilo-
Pollutant grams per
hectare per
365 day pe-
riod)
Arsenic ......... 2.0
Cadmium ... 1.9
COPPET .t 75
Lead ..... 15
Mercury 0.85
Nickel ... 21
Selenium .. . 5.0
ZINC it 140

1Dry weight basis.
(2) Cumulative pollutant loading rates.

TABLE 2 OF §503.13—CUMULATIVE POLLUTANT
LOADING RATES

Cumulative
pollutant
Pollutant loading rate
(kilograms
per hectare)
Arsenic ....... 41
Cadmium ... 39
Copper ........ 1500
Lead . 300
Mercu 17
Nickel ........... 420
Selenium ... 100
ZinC ............. 2800
(3) Pollutant concentrations.
TABLE 3 OF §503.13—POLLUTANT
CONCENTRATIONS
Monthly av-
erage con-
centration
Pollutant (milligrams
per kilo-
gram)’
Arsenic ....... ‘ 41

(c) Domestic septage. The annual ap-
plication rate for domestic septage ap-
plied to agricultural land, forest, or a
reclamation site shall not exceed the

annual application rate calculated
using equation (1).
N
AAR = —— Eq. (1)
0.0026
Where:

AAR=Annual application rate in gallons per
acre per 365 day period.

N=Amount of nitrogen in pounds per acre per
365 day period needed by the crop or vege-
tation grown on the land.

[68 FR 9387, Feb. 19, 1993, as amended at 58
FR 9099, Feb. 25, 1994; 60 FR 54769, Oct. 25,
1995]

§503.14 Management practices.

(a) Bulk sewage sludge shall not be
applied to the land if it is likely to ad-
versely affect a threatened or endan-
gered species listed under section 4 of
the Endangered Species Act or its des-
ignated critical habitat.

844



Environmental Protection Agency

(b) Bulk sewage sludge shall not be
applied to agricultural land, forest, a
public contact site, or a reclamation
site that is flooded, frozen, or snow-
covered so that the bulk sewage sludge
enters a wetland or other waters of the
United States, as defined in 40 CFR
122.2, except as provided in a permit
issued pursuant to section 402 or 404 of
the CWA.

(c) Bulk sewage sludge shall not be
applied to agricultural land, forest, or
a reclamation site that is 10 meters or
less from waters of the United States,
as defined in 40 CFR 122.2, unless other-
wise specified by the permitting au-
thority.

(d) Bulk sewage sludge shall be ap-
plied to agricultural land, forest, a
public contact site, or a reclamation
site at a whole sludge application rate
that is equal to or less than the agro-
nomic rate for the bulk sewage sludge,
unless, in the case of a reclamation
site, otherwise specified by the permit-
ting authority.

(e) Either a label shall be affixed to
the bag or other container in which
sewage sludge that is sold or given
away for application to the land, or an
information sheet shall be provided to
the person who receives sewage sludge
sold or given away in an other con-
tainer for application to the land. The
label or information sheet shall con-
tain the following information:

(1) The name and address of the per-
son who prepared the sewage sludge
that is sold or given away in a bag or
other container for application to the
land.

(2) A statement that application of
the sewage sludge to the land is prohib-
ited except in accordance with the in-
structions on the label or information
sheet.

(3) The annual whole sludge applica-
tion rate for the sewage sludge that
does not cause any of the annual pol-
lutant loading rates in Table 4 of
§503.13 to be exceeded.

§503.15 Operational standards—patho-
gens and vector attraction reduc-
tion.

(a) Pathogens—sewage sludge. (1) The
Class A pathogen requirements in
§503.32(a) or the Class B pathogen re-
quirements and site restrictions in

§503.16

§503.32(b) shall be met when bulk sew-
age sludge is applied to agricultural
land, forest, a public contact site, or a
reclamation site.

(2) The Class A pathogen require-
ments in §503.32(a) shall be met when
bulk sewage sludge is applied to a lawn
or a home garden.

(3) The Class A pathogen require-
ments in §503.32(a) shall be met when
sewage sludge is sold or given away in
a bag or other container for application
to the land.

(b) Pathogens—domestic septage. The
requirements in either §503.32 (¢)(1) or
(c)(2) shall be met when domestic
septage is applied to agricultural land,
forest, or a reclamation site.

(c) Vector attraction reduction—sewage
sludge. (1) One of the vector attraction
reduction requirements in §503.33 (b)(1)
through (b)(10) shall be met when bulk
sewage sludge is applied to agricultural
land, forest, a public contact site, or a
reclamation site.

(2) One of the vector attraction re-
duction requirements in §503.33 (b)(1)
through (b)(8) shall be met when bulk
sewage sludge is applied to a lawn or a
home garden.

(3) One of the vector attraction re-
duction requirements in §503.33 (b)(1)
through (b)(8) shall be met when sew-
age sludge is sold or given away in a
bag or other container for application
to the land.

(d) Vector attraction reduction—domes-
tic septage. The vector attraction reduc-
tion requirements in §503.33(b)(9),
(b)(10), or (b)(12) shall be met when do-
mestic septage is applied to agricul-
tural land, forest, or a reclamation
site.

§503.16 Frequency of monitoring.

(a) Sewage sludge. (1) The frequency of
monitoring for the pollutants listed in
Table 1, Table 2, Table 3 and Table 4 of
§503.13; the pathogen density require-
ments in §503.32(a) and §503.32(b)(2);
and the vector attraction reduction re-
quirements in §503.33 (b)(1) through
(b)(4) and §503.33 (b)(7) through (b)(8)
shall be the frequency in Table 1 of
§503.16.
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TABLE 1 OF §503.16—FREQUENCY OF MONITORING—LAND APPLICATION

Amount of sewage sludge ! (metric tons per 365 day period)

Frequency

Greater than zero but less than 290
Equal to or greater than 290 but less than 1,500 .
Equal to or greater than 1,500 but less than 15,000
Equal to or greater than 15,000

Once per year.

Once per quarter (four times per year).
Once per 60 days (six times per year).
Once per month (12 times per year).

1Either the amount of bulk sewage sludge applied to the land or the amount of sewage sludge prepared for sale or give-away
in a bag or other container for application to the land (dry weight basis).

(2) After the sewage sludge has been
monitored for two years at the fre-
quency in Table 1 of §503.16, the per-
mitting authority may reduce the fre-
quency of monitoring for pollutant
concentrations and for the pathogen
density requirements in §503.32(a)(5)(ii)
and (a)(5)(iii).

(b) Domestic septage. If either the
pathogen requirements in §503.32(c)(2)
or the vector attraction reduction re-
quirements in §503.33(b)(12) are met
when domestic septage is applied to ag-
ricultural land, forest, or a reclama-
tion site, each container of domestic
septage applied to the land shall be
monitored for compliance with those
requirements.

(Approved by the Office of Management and
Budget under control number 2040-0157)

[68 FR 9387, Feb. 19, 1993, as amended at 64
FR 42569, Aug. 4, 1999]
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(a) Sewage sludge. (1) The person who
prepares the sewage sludge in
§503.10(b)(1) or (e) shall develop the fol-
lowing information and shall retain the
information for five years:

(i) The concentration of each pollut-
ant listed in Table 3 of §503.13 in the
sewage sludge.

(ii) The following certification state-
ment:

Recordkeeping.

I certify, under penalty of law, that the in-
formation that will be used to determine
compliance with the Class A pathogen re-
quirements in §503.32(a) and the vector at-
traction reduction requirement in [insert
one of the vector attraction reduction re-
quirements in §503.33(b)(1) through
§503.33(b)(8)] was prepared under my direc-
tion and supervision in accordance with the
system designed to ensure that qualified per-
sonnel properly gather and evaluate this in-
formation. I am aware that there are signifi-
cant penalties for false certification includ-
ing the possibility of fine and imprisonment.

(iii) A description of how the Class A
pathogen requirements in §503.32(a) are
met.

(iv) A description of how one of the
vector attraction reduction require-
ments in §503.33 (b)(1) through (b)(8) is
met.

(2) The person who derives the mate-
rial in §503.10 (c)(1) or (f) shall develop
the following information and shall re-
tain the information for five years:

(i) The concentration of each pollut-
ant listed in Table 3 of §503.13 in the
material.

(ii) The following certification state-
ment:

I certify, under penalty of law, that the in-
formation that will be used to determine
compliance with the Class A pathogen re-
quirements in §503.32(a) and the vector at-
traction reduction requirement in (insert
one of the vector attraction reduction re-
quirements in §503.33(b)(1) through (b)(8))
was prepared under my direction and super-
vision in accordance with the system de-
signed to ensure that qualified personnel
properly gather and evaluate this informa-
tion. I am aware that there are significant
penalties for false certification including the
possibility of fine and imprisonment.

(iii) A description of how the Class A
pathogen requirements in §503.32(a) are
met.

(iv) A description of how one of the
vector attraction reduction require-
ments in §503.33 (b)(1) through (b)(8) is
met.

(3) If the pollutant concentrations in
§503.13(b)(3), the Class A pathogen re-
quirements in §503.32(a), and the vector
attraction reduction requirements in
either §503.33 (b)(9) or (b)(10) are met
when bulk sewage sludge is applied to
agricultural land, forest, a public con-
tact site, or a reclamation site:

(i) The person who prepares the bulk
sewage sludge shall develop the fol-
lowing information and shall retain the
information for five years.
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(A) The concentration of each pollut-
ant listed in Table 3 of §503.13 in the
bulk sewage sludge.

(B) The following certification state-
ment:

I certify, under penalty of law, that the in-
formation that will be used to determine
compliance with the Class A pathogen re-
quirements in §503.32(a) was prepared under
my direction and supervision in accordance
with the system designed to ensure that
qualified personnel properly gather and
evaluate this information. I am aware that
there are significant penalties for false cer-
tification including the possibility of fine
and imprisonment.

(C) A description of how the pathogen
requirements in §503.32(a) are met.

(ii) The person who applies the bulk
sewage sludge shall develop the fol-
lowing information and shall retain the
information for five years.

(A) The following certification state-
ment:

I certify, under penalty of law, that the in-
formation that will be used to determine
compliance with the management practices
in §503.14 and the vector attraction reduc-
tion requirement in (insert either
§503.33(b)(9) or (b)(10)) was prepared under
my direction and supervision in accordance
with the system designed to ensure that
qualified personnel properly gather and
evaluate this information. I am aware that
there are significant penalties for false cer-
tification including the possibility of fine
and imprisonment.

(B) A description of how the manage-
ment practices in §503.14 are met for
each site on which bulk sewage sludge
is applied.

(C) A description of how the vector
attraction reduction requirements in
either §503.33(b)(9) or (b)(10) are met for
each site on which bulk sewage sludge
is applied.

(4) If the pollutant concentrations in
§503.13(b)(3) and the Class B pathogen
requirements in §503.32(b) are met
when bulk sewage sludge is applied to
agricultural land, forest, a public con-
tact site, or a reclamation site:

(i) The person who prepares the bulk
sewage sludge shall develop the fol-
lowing information and shall retain the
information for five years:

(A) The concentration of each pollut-
ant listed in Table 3 of §503.13 in the
bulk sewage sludge.

§503.17

(B) The following certification state-
ment:

I certify, under penalty of law, that the in-
formation that will be used to determine
compliance with the Class B pathogen re-
quirements in §503.32(b) and the vector at-
traction reduction requirement in (insert
one of the vector attraction reduction re-
quirements in §503.33(b)(1) through (b)(8)if
one of those requirements is met) was pre-
pared under my direction and supervision in
accordance with the system designed to en-
sure that qualified personnel properly gather
and evaluate this information. I am aware
that there are significant penalties for false
certification including the possibility of fine
and imprisonment.

(C) A description of how the Class B
pathogen requirements in §503.32(b) are
met.

(D) When one of the vector attraction
reduction requirements in §503.33 (b)(1)
through (b)(8) is met, a description of
how the vector attraction reduction re-
quirement is met.

(ii) The person who applies the bulk
sewage sludge shall develop the fol-
lowing information and shall retain the
information for five years.

(A) The following certification state-
ment:

I certify, under penalty of law, that the in-
formation that will be used to determine
compliance with the management practices
in  §503.14, the site  restrictions in
§503.32(b)(5), and the vector attraction reduc-
tion requirement in (insert either
§503.33(b)(9) or (b)(10) if one of those require-
ments is met) was prepared for each site on
which bulk sewage sludge is applied under
my direction and supervision in accordance
with the system designed to ensure that
qualified personnel properly gather and
evaluate this information. I am aware that
there are significant penalties for false cer-
tification including the possibility of fine
and imprisonment.

(B) A description of how the manage-
ment practices in §503.14 are met for
each site on which bulk sewage sludge
is applied.

(C) A description of how the site re-
strictions in §503.32(b)(5) are met for
each site on which bulk sewage sludge
is applied.

(D) When the vector attraction re-
duction requirement in either §503.33
(b)(9) or (b)(10) is met, a description of
how the vector attraction reduction re-
quirement is met.
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(E) The date bulk sewage sludge is
applied to each site.

(5) If the requirements in
§503.13(a)(2)(i) are met when bulk sew-
age sludge is applied to agricultural
land, forest, a public contact site, or a
reclamation site:

(i) The person who prepares the bulk
sewage sludge shall develop the fol-
lowing information and shall retain the
information for five years.

(A) The concentration of each pollut-
ant listed in Table 1 of §503.13 in the
bulk sewage sludge.

(B) The following certification state-
ment:

I certify, under penalty of law, that the in-
formation that will be used to determine
compliance with the pathogen requirements
in (insert either §503.32(a) or §503.32(b)) and
the vector attraction reduction requirement
in (insert one of the vector attraction reduc-
tion requirements in §503.33(b)(1) through
(b)(8) if one of those requirements is met)
was prepared under my direction and super-
vision in accordance with the system de-
signed to ensure that qualified personnel
properly gather and evaluate this informa-
tion. I am aware that there are significant
penalties for false certification including the
possibility of fine and imprisonment.

(C) A description of how the pathogen
requirements in either §503.32 (a) or (b)
are met.

(D) When one of the vector attraction
requirements in §503.33 (b)(1) through
(b)(8) is met, a description of how the
vector attraction requirement is met.

(ii) The person who applies the bulk
sewage sludge shall develop the fol-
lowing information, retain the infor-
mation in §503.17 (a)(5)(ii)(A) through
(a)(5)(11)(G) indefinitely, and retain the
information in §503.17 (a)(b)(ii)(H)
through (a)(5)(ii)(M) for five years.

(A) The location, by either street ad-
dress or latitude and longitude, of each
site on which bulk sewage sludge is ap-
plied.

(B) The number of hectares in each
site on which bulk sewage sludge is ap-
plied.

(C) The date bulk sewage sludge is
applied to each site.

(D) The cumulative amount of each
pollutant (i.e., kilograms) listed in
Table 2 of §503.13 in the bulk sewage
sludge applied to each site, including
the amount in §503.12(e)(2)(iii).
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(E) The amount of sewage sludge (i.e.,
metric tons) applied to each site.

(F) The following certification state-
ment:

I certify, under penalty of law, that the in-
formation that will be used to determine
compliance with the requirement to obtain
information in §503.12(e)(2) was prepared for
each site on which bulk sewage sludge was
applied under my direction and supervision
in accordance with the system designed to
ensure that qualified personnel properly
gather and evaluate this information. I am
aware that there are significant penalties for
false certification including the possibility
of fine and imprisonment.

(G) A description of how the require-
ments to obtain information in
§503.12(e)(2) are met.

(H) The following certification state-
ment:

I certify, under penalty of law, that the in-
formation that will be used to determine
compliance with the management practices
in §503.14 was prepared for each site on which
bulk sewage sludge was applied under my di-
rection and supervision in accordance with
the system designed to ensure that qualified
personnel properly gather and evaluate this
information. I am aware that there are sig-
nificant penalties for false certification in-
cluding the possibility of fine and imprison-
ment.

(I) A description of how the manage-
ment practices in §503.14 are met for
each site on which bulk sewage sludge
is applied.

(J) The following certification state-
ment when the bulk sewage sludge
meets the Class B pathogen require-
ments in §503.32(b):

I certify, under penalty of law, that the in-
formation that will be used to determine
compliance with the site restrictions in
§503.32(b)(5) for each site on which Class B
sewage sludge was applied was prepared
under my direction and supervision in ac-
cordance with the system designed to ensure
that qualified personnel properly gather and
evaluate this information. I am aware that
there are significant penalties for false cer-
tification including the possibility of fine
and imprisonment.

(K) A description of how the site re-
strictions in §503.32(b)(6) are met for
each site on which Class B bulk sewage
sludge is applied.
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(L) The following certification state-
ment when the vector attraction reduc-
tion requirement in either §503.33(b)(9)
or (b)(10) is met:

I certify, under penalty of law, that the in-
formation that will be used to determine
compliance with the vector attraction reduc-
tion requirement in (insert either
§503.33(b)(9) or §503.33(b)(10)) was prepared
under my direction and supervision in ac-
cordance with the system designed to ensure
that qualified personnel properly gather and
evaluate this information. I am aware that
there are significant penalties for false cer-
tification including the possibility of fine
and imprisonment.

(M) If the vector attraction reduction
requirements in either §503.33 (b)(9) or
(b)(10) are met, a description of how the
requirements are met.

(6) If the requirements in
§503.13(a)(4)(ii) are met when sewage
sludge is sold or given away in a bag or
other container for application to the
land, the person who prepares the sew-
age sludge that is sold or given away in
a bag or other container shall develop
the following information and shall re-
tain the information for five years:

(i) The annual whole sludge applica-
tion rate for the sewage sludge that
does not cause the annual pollutant
loading rates in Table 4 of §503.13 to be
exceeded.

(ii) The concentration of each pollut-
ant listed in Table 4 of §503.13 in the
sewage sludge.

(iii) The following certification state-
ment:

I certify, under penalty of law, that the in-
formation that will be used to determine
compliance with the management practice in
§503.14(e), the Class A pathogen requirement
in §503.32(a), and the vector attraction reduc-
tion requirement in (insert one of the vector
attraction reduction requirements in
§503.33(b)(1) through §503.33(b)(8)) was pre-
pared under my direction and supervision in
accordance with the system designed to en-
sure that qualified personnel properly gather
and evaluate this information. I am aware
that there are significant penalties for false
certification including the possibility of fine
and imprisonment.

(iv) A description of how the Class A
pathogen requirements in §503.32(a) are
met.

(v) A description of how one of the
vector attraction requirements in
§503.33 (b)(1) through (b)(8) is met.

§503.18

(b) Domestic septage. When domestic
septage is applied to agricultural land,
forest, or a reclamation site, the per-
son who applies the domestic septage
shall develop the following information
and shall retain the information for
five years:

(1) The location, by either street ad-
dress or latitude and longitude, of each
site on which domestic septage is ap-
plied.

(2) The number of acres in each site
on which domestic septage is applied.

(3) The date domestic septage is ap-
plied to each site.

(4) The nitrogen requirement for the
crop or vegetation grown on each site
during a 365 day period.

(5) The rate, in gallons per acre per
3656 day period, at which domestic
septage is applied to each site.

(6) The following certification state-
ment:

I certify, under penalty of law, that the in-
formation that will be used to determine
compliance with the pathogen requirements
(insert either §503.32(c)(1) or §503.32(c)(2)) and
the vector attraction reduction requirement
in [insert §503.33(b)(9), 503.33(b)(10), or
§503.33(b)(12)] was prepared under my direc-
tion and supervision in accordance with the
system designed to ensure that qualified per-
sonnel properly gather and evaluate this in-
formation. I am aware that there are signifi-
cant penalties for false certification includ-
ing the possibility of fine and imprisonment.

(7) A description of how the pathogen
requirements in either §503.32(c)(1) or
(c)(2) are met.

(8) A description of how the vector
attraction reduction requirements in
§503.33 (b)(9), (b)(10), or (b)(12) are met.

(Approved by the Office of Management and
Budget under control number 2040-0157)

[68 FR 9387, Feb. 19, 1993, as amended at 64
FR 42569, Aug. 4, 1999]

§503.18 Reporting.

(a) Class I sludge management facili-
ties, POTWs (as defined in 40 CFR 501.2)
with a design flow rate equal to or
greater than one million gallons per
day, and POTWs that serve 10,000 peo-
ple or more shall submit the following
information to the permitting author-
ity:

(1) The information in §503.17(a), ex-
cept the information in §503.17
(a)(3)(ii), (a)@)({i) and in (a)(5)(ii), for
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the appropriate requirements on Feb-
ruary 19 of each year.

(2) The information in
§503.17(a)(5)(ii)(A) through (a)(5){i)N(G)
on February 19th of each year when 90
percent or more of any of the cumu-
lative pollutant loading rates in Table
2 of §503.13 is reached at a land applica-
tion site.

(Approved by the Office of Management and
Budget under control number 2040-0157)

[68 FR 9387, Feb. 19, 1993, as amended at 64
FR 42570, Aug. 4, 1999]

Subpart C—Surface Disposal

§503.20 Applicability.

(a) This subpart applies to any person
who prepares sewage sludge that is
placed on a surface disposal site, to the
owner/operator of a surface disposal
site, to sewage sludge placed on a sur-
face disposal site, and to a surface dis-
posal site.

(b) This subpart does not apply to
sewage sludge stored on the land or to
the land on which sewage sludge is
stored. It also does not apply to sewage
sludge that remains on the land for
longer than two years when the person
who prepares the sewage sludge dem-
onstrates that the land on which the
sewage sludge remains is not an active
sewage sludge unit. The demonstration
shall include the following informa-
tion, which shall be retained by the
person who prepares the sewage sludge
for the period that the sewage sludge
remains on the land:

(1) The name and address of the per-
son who prepares the sewage sludge.

(2) The name and address of the per-
son who either owns the land or leases
the land.

(3) The location, by either street ad-
dress or latitude and longitude, of the
land.

(4) An explanation of why sewage
sludge needs to remain on the land for
longer than two years prior to final use
or disposal.

(6) The approximate time period
when the sewage sludge will be used or
disposed.

(c) This subpart does not apply to
sewage sludge treated on the land or to
the land on which sewage sludge is
treated.
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§503.21 Special definitions.

(a) Active sewage sludge unit is a sew-
age sludge unit that has not closed.

(b) Aquifer is a geologic formation,
group of geologic formations, or a por-
tion of a geologic formation capable of
yielding ground water to wells or
springs.

(c) Contaminate an aquifer means to
introduce a substance that causes the
maximum contaminant level for ni-
trate in 40 CFR 141.62(b) to be exceeded
in the ground water or that causes the
existing concentration of nitrate in
ground water to increase when the ex-
isting concentration of nitrate in the
ground water exceeds the maximum
contaminant level for nitrate in 40 CFR
141.62(b).

(d) Cover is soil or other material
used to cover sewage sludge placed on
an active sewage sludge unit.

(e) Displacement is the relative move-
ment of any two sides of a fault meas-
ured in any direction.

(f) Fault is a fracture or zone of frac-
tures in any materials along which
strata on one side are displaced with
respect to strata on the other side.

(g) Final cover is the last layer of soil
or other material placed on a sewage
sludge unit at closure.

(h) Holocene time is the most recent
epoch of the Quaternary period, ex-
tending from the end of the Pleistocene
epoch to the present.

(1) Leachate collection system is a sys-
tem or device installed immediately
above a liner that is designed, con-
structed, maintained, and operated to
collect and remove leachate from a
sewage sludge unit.

(j) Liner is soil or synthetic material
that has a hydraulic conductivity of
1x10~7 centimeters per second or less.

(k) Lower explosive limit for methane
gas is the lowest percentage of methane
gas in air, by volume, that propagates
a flame at 25 degrees Celsius and at-
mospheric pressure.

(1) Qualified ground-water scientist is
an individual with a baccalaureate or
post-graduate degree in the natural
sciences or engineering who has suffi-
cient training and experience in
ground-water hydrology and related
fields, as may be demonstrated by
State registration, professional certifi-
cation, or completion of accredited
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university programs, to make sound
professional judgments regarding
ground-water monitoring, pollutant
fate and transport, and corrective ac-
tion.

(m) Seismic impact zone is an area that
has a 10 percent or greater probability
that the horizontal ground level accel-
eration of the rock in the area exceeds
0.10 gravity once in 250 years.

(n) Sewage sludge wunit is land on
which only sewage sludge is placed for
final disposal. This does not include
land on which sewage sludge is either
stored or treated. Land does not in-
clude waters of the United States, as
defined in 40 CFR 122.2.

(0) Sewage sludge unit boundary is the
outermost perimeter of an active sew-
age sludge unit.

(p) Surface disposal site is an area of
land that contains one or more active
sewage sludge units.

(a) Unstable area is land subject to
natural or human-induced forces that
may damage the structural compo-
nents of an active sewage sludge unit.
This includes, but is not limited to,
land on which the soils are subject to
mass movement.

[568 FR 9387, Feb. 19, 1993, as amended at 64
FR 42570, Aug. 4, 1999]

§503.22 General requirements.

(a) No person shall place sewage
sludge on an active sewage sludge unit
unless the requirements in this subpart
are met.

(b) An active sewage sludge unit lo-
cated within 60 meters of a fault that
has displacement in Holocene time; lo-
cated in an unstable area; or located in
a wetland, except as provided in a per-
mit issued pursuant to either section
402 or 404 of the CWA, shall close by
March 22, 1994, unless, in the case of an
active sewage sludge unit located with-
in 60 meters of a fault that has dis-
placement in Holocene time, otherwise
specified by the permitting authority.

(c) The owner/operator of an active
sewage sludge unit shall submit a writ-
ten closure and post closure plan to the
permitting authority 180 days prior to
the date that the active sewage sludge
unit closes. The plan shall describe how
the sewage sludge unit will be closed
and, at a minimum, shall include:

§503.23

(1) A discussion of how the leachate
collection system will be operated and
maintained for three years after the
sewage sludge unit closes if the sewage
sludge unit has a liner and leachate
collection system.

(2) A description of the system used
to monitor for methane gas in the air
in any structures within the surface
disposal site and in the air at the prop-
erty line of the surface disposal site, as
required in §503.24(j)(2).

(3) A discussion of how public access
to the surface disposal site will be re-
stricted for three years after the last
sewage sludge unit in the surface dis-
posal site closes.

(d) The owner of a surface disposal
site shall provide written notification
to the subsequent owner of the site
that sewage sludge was placed on the
land.

[68 FR 9387, Feb. 19, 1993, as amended at 64
FR 42570, Aug. 4, 1999]

§503.23 Pollutant limits (other than
domestic septage).

(a) Active sewage sludge unit without
a liner and leachate collection system.

(1) Except as provided in §503.23 (a)(2)
and (b), the concentration of each pol-
lutant listed in Table 1 of §503.23 in
sewage sludge placed on an active sew-
age sludge unit shall not exceed the
concentration for the pollutant in
Table 1 of §503.23.

TABLE 1 OF §503.23—POLLUTANT CONCENTRA-
TIONS—ACTIVE SEWAGE SLUDGE UNIT WITH-
OUT A LINER AND LEACHATE COLLECTION

Concentration

Pollutant (milligrams per

kilograms 1)
Arsenic ....... 73
Chromium 600
Nickel 420

1Dry weight basis.

(2) Except as provided in §503.23(b),
the concentration of each pollutant
listed in Table 1 of §503.23 in sewage
sludge placed on an active sewage
sludge unit whose boundary is less
than 150 meters from the property line
of the surface disposal site shall not ex-
ceed the concentration determined
using the following procedure.

(i) The actual distance from the ac-
tive sewage sludge unit boundary to
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the property line of the surface dis-
posal site shall be determined.

(ii) The concentration of each pollut-
ant listed in Table 2 of §503.23 in the
sewage sludge shall not exceed the con-
centration in Table 2 of §503.23 that
corresponds to the actual distance in
§503.23(a)(2)(1).

TABLE 2 OF §503.23—POLLUTANT CONCENTRA-
TIONS—ACTIVE SEWAGE SLUDGE UNIT WITH-
OUT A LINER AND LEACHATE COLLECTION
SYSTEM THAT HAS A UNIT BOUNDARY TO
PROPERTY LINE DISTANCE LESS THAN 150
METERS

Unit boundary to property Pollutant concentration !
line
] Arsenic %TJ?n Nickel

Distance (meters) (mgrkg) (mg/kg) (mgrkg)
Otolessthan 25 ............. 30 200 210
25 to less than 50 .. 34 220 240
50 to less than 75 .. 39 260 270
75 to less than 100 ... 46 300 320
100 to less than 125 ......... 53 360 390
125 to less than 150 ......... 62 450 420

1Dry weight basis.

(b) Active sewage sludge unit without
a liner and leachate collection sys-
tem—site-specific limits.

(1) At the time of permit application,
the owner/operator of a surface dis-
posal site may request site-specific pol-
lutant limits in accordance with
§503.23(b)(2) for an active sewage sludge
unit without a liner and leachate col-
lection system when the existing val-
ues for site parameters specified by the
permitting authority are different from
the values for those parameters used to
develop the pollutant limits in Table 1
of §503.23 and when the permitting au-
thority determines that site-specific
pollutant limits are appropriate for the
active sewage sludge unit.

(2) The concentration of each pollut-
ant listed in Table 1 of §503.23 in sew-
age sludge placed on an active sewage
sludge unit without a liner and leach-
ate collection system shall not exceed
either the concentration for the pollut-
ant determined during a site-specific
assessment, as specified by the permit-
ting authority, or the existing con-
centration of the pollutant in the sew-
age sludge, whichever is lower.

§503.24 Management practices.

(a) Sewage sludge shall not be placed
on an active sewage sludge unit if it is

40 CFR Ch. | (7-1-12 Edition)

likely to adversely affect a threatened
or endangered species listed under sec-
tion 4 of the Endangered Species Act or
its designated critical habitat.

(b) An active sewage sludge unit shall
not restrict the flow of a base flood.

(c) When a surface disposal site is lo-
cated in a seismic impact zone, an ac-
tive sewage sludge unit shall be de-
signed to withstand the maximum re-
corded horizontal ground level accel-
eration.

(d) An active sewage sludge unit shall
be located 60 meters or more from a
fault that has displacement in Holo-
cene time, unless otherwise specified
by the permitting authority.

(e) An active sewage sludge unit shall
not be located in an unstable area.

(f) An active sewage sludge unit shall
not be located in a wetland, except as
provided in a permit issued pursuant to
section 402 or 404 of the CWA.

(2)(1) Run-off from an active sewage
sludge unit shall be collected and shall
be disposed in accordance with Na-
tional Pollutant Discharge Elimination
System permit requirements and any
other applicable requirements.

(2) The run-off collection system for
an active sewage sludge unit shall have
the capacity to handle run-off from a
24-hour, 25-year storm event.

(h) The leachate collection system
for an active sewage sludge unit that
has a liner and leachate collection sys-
tem shall be operated and maintained
during the period the sewage sludge
unit is active and for three years after
the sewage sludge unit closes.

(i) Leachate from an active sewage
sludge unit that has a liner and leach-
ate collection system shall be collected
and shall be disposed in accordance
with the applicable requirements dur-
ing the period the sewage sludge unit is
active and for three years after the
sewage sludge unit closes.

(j)(1) When a cover is placed on an ac-
tive sewage sludge unit, the concentra-
tion of methane gas in air in any struc-
ture within the surface disposal site
shall not exceed 25 percent of the lower
explosive limit for methane gas during
the period that the sewage sludge unit
is active and the concentration of
methane gas in air at the property line
of the surface disposal site shall not ex-
ceed the lower explosive limit for

852



Environmental Protection Agency

methane gas during the period that the
sewage sludge unit is active.

(2) When a final cover is placed on a
sewage sludge unit at closure, the con-
centration of methane gas in air in any
structure within the surface disposal
site shall not exceed 25 percent of the
lower explosive limit for methane gas
for three years after the sewage sludge
unit closes and the concentration of
methane gas in air at the property line
of the surface disposal site shall not ex-
ceed the lower explosive limit for
methane gas for three years after the
sewage sludge unit closes, unless other-
wise specified by the permitting au-
thority.

(k) A food crop, a feed crop, or a fiber
crop shall not be grown on an active
sewage sludge unit, unless the owner/
operator of the surface disposal site
demonstrates to the permitting au-
thority that through management
practices public health and the envi-
ronment are protected from any rea-
sonably anticipated adverse effects of
pollutants in sewage sludge when crops
are grown.

(1) Animals shall not be grazed on an
active sewage sludge unit, unless the
owner/operator of the surface disposal
site demonstrates to the permitting
authority that through management
practices public health and the envi-
ronment are protected from any rea-
sonably anticipated adverse effects of
pollutants in sewage sludge when ani-
mals are grazed.

(m) Public access to a surface dis-
posal site shall be restricted for the pe-
riod that the surface disposal site con-
tains an active sewage sludge unit and
for three years after the last active
sewage sludge unit in the surface dis-
posal site closes.

(n)(1) Sewage sludge placed on an ac-
tive sewage sludge unit shall not con-
taminate an aquifer.

§503.26

(2) Results of a ground-water moni-
toring program developed by a quali-
fied ground-water scientist or a certifi-
cation by a qualified ground-water sci-
entist shall be used to demonstrate
that sewage sludge placed on an active
sewage sludge unit does not contami-
nate an aquifer.

§503.25 Operational standards—patho-
gens and vector attraction reduc-
tion.

(a) Pathogens—sewage sludge (other
than domestic septage). The Class A
pathogens requirements in §503.32(a) or
one of the Class B pathogen require-
ments in §503.32 (b)(2) through (b)4)
shall be met when sewage sludge is
placed on an active sewage sludge unit,
unless the vector attraction reduction
requirement in §503.33(b)(11) is met.

(b) Vector attraction reduction—sewage
sludge (other than domestic septage). One
of the vector attraction reduction re-
quirements in §503.33 (b)(1) through
(b)(11) shall be met when sewage sludge
is placed on an active sewage sludge
unit.

(c) Vector attraction reduction—domes-
tic septage. One of the vector attraction
reduction requirement in §503.33 (b)(9)
through (b)(12) shall be met when do-
mestic septage is placed on an active
sewage sludge unit.

§503.26 Frequency of monitoring.

(a) Sewage sludge (other than domestic
septage). (1) The frequency of moni-
toring for the pollutants in Tables 1
and 2 of §503.23; the pathogen density
requirements in §503.32(a) and in
§503.32(b)(2); and the vector attraction
reduction requirements in §503.33(b)(1)
through (b)(4) and §503.33(b)(7) through
(b)(8) for sewage sludge placed on an
active sewage sludge unit shall be the
frequency in Table 1 of §503.26.

TABLE 1 OF §503.26—FREQUENCY OF MONITORING—SURFACE DISPOSAL

Amount of sewage sludge
(metric tons per 365 day period)

Frequency

Greater than zero but less than 290
Equal to or greater than 290 but less than 1,500 ....
Equal to or greater than 1,500 but less than 15,000 ...
Equal to or greater than 15,000

. | Once per year.

Once per quarter (four times per year).
Once per 60 days (six times per year).
. | Once per month (12 times per year).

1 Amount of sewage sludge placed on an active sewage sludge unit (dry weight basis).
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(2) After the sewage sludge has been
monitored for two years at the fre-
quency in Table 1 of this section, the
permitting authority may reduce the
frequency of monitoring for pollutant
concentrations and for the pathogen
density requirements in §503.32(a)(5)(ii)
and (a)(b)(iii).

(b) Domestic septage. If the vector at-
traction reduction requirements in
§503.33(b)(12) are met when domestic
septage is placed on an active sewage
sludge unit, each container of domestic
septage shall be monitored for compli-
ance with those requirements.

(c) Air. Air in structures within a sur-
face disposal site and at the property
line of the surface disposal site shall be
monitored continuously for methane
gas during the period that the surface
disposal site contains an active sewage
sludge unit on which the sewage sludge
is covered and for three years after a
sewage sludge unit closes when a final
cover is placed on the sewage sludge.

(Approved by the Office of Management and
Budget under control number 2040-0157)

[68 FR 9387, Feb. 19, 1993, as amended at 64
FR 42570, Aug. 4, 1999]

§503.27 Recordkeeping.

(a) When sewage sludge (other than
domestic septage) is placed on an ac-
tive sewage sludge unit:

(1) The person who prepares the sew-
age sludge shall develop the following
information and shall retain the infor-
mation for five years.

(i) The concentration of each pollut-
ant listed in Table 1 of §503.23 in the
sewage sludge when the pollutant con-
centrations in Table 1 of §503.23 are
met.

(ii) The following certification state-
ment:

I certify, under penalty of law, that the in-
formation that will be used to determine
compliance with the pathogen requirements
in (insert §503.32(a), §503.32(b)(2),
§503.32(b)(3), or §503.32(b)(4) when one of
those requirements is met) and the vector
attraction reduction requirement in (insert
one of the vector attraction reduction re-
quirements in §503.33 (b)(1) through (b)(8) if
one of those requirements is met) was pre-
pared under my direction and supervision in
accordance with the system designed to en-
sure that qualified personnel properly gather
and evaluate this information. I am aware
that there are significant penalties for false

40 CFR Ch. | (7-1-12 Edition)

certification including the possibility of fine
and imprisonment.

(iii) A description of how the patho-
gen requirements in §503.32 (a), (b)(2),
(0)(3), or (b)(4) are met when one of
those requirements is met.

(iv) A description of how one of the
vector attraction reduction require-
ments in §503.33 (b)(1) through (b)(8) is
met when one of those requirements is
met.

(2) The owner/operator of the surface
disposal site, shall develop the fol-
lowing information and shall retain
that information for five years.

(i) The concentration of each pollut-
ant listed in Table 2 of §503.23 in the
sewage sludge when the pollutant con-
centrations in Table 2 of §503.23 are
met or when site-specific pollutant
limits in §503.23(b) are met.

(ii) The following certification state-
ment:

I certify, under penalty of law, that the in-
formation that will be used to determine
compliance with the management practices
in §503.24 and the vector attraction reduc-
tion requirement in (insert one of the re-
quirements in §503.33(b)(9) through
§503.33(b)(11) if one of those requirements is
met) was prepared under my direction and
supervision in accordance with the system
designed to ensure that qualified personnel
properly gather and evaluate this informa-
tion. I am aware that there are significant
penalties for false certification including the
possibility of fine and imprisonment.

(iii) A description of how the man-
agement practices in §503.24 are met.

(iv) A description of how the vector
attraction reduction requirements in
§503.33 (b)(9) through (b)(11) are met if
one of those requirements is met.

(b) When domestic septage is placed
on a surface disposal site:

(1) If the vector attraction reduction
requirements in §503.33(b)(12) are met,
the person who places the domestic
septage on the surface disposal site
shall develop the following information
and shall retain the information for
five years:

(i) The following certification state-
ment:

I certify, under penalty of law, that the in-
formation that will be used to determine
compliance with the vector attraction reduc-
tion requirements in §503.33(b)(12) was pre-
pared under my direction and supervision in

854



Environmental Protection Agency

accordance with the system designed to en-
sure that qualified personnel properly gather
and evaluate this information. I am aware
that there are significant penalties for false
certification including the possibility of fine
and imprisonment.

(ii) A description of how the vector
attraction reduction requirements in
§503.33(b)(12) are met.

(2) The owner/operator of the surface
disposal site shall develop the fol-
lowing information and shall retain
that information for five years:

(i) The following certification state-
ment:

I certify, under penalty of law, that the in-
formation that will be used to determine
compliance with the management practices
in §503.24 and the vector attraction reduc-
tion requirements in (insert §503.33(b)(9)
through §503.33(b)(11) if one of those require-
ments is met) was prepared under my direc-
tion and supervision in accordance with the
system designed to ensure that qualified per-
sonnel properly gather and evaluate this in-
formation. I am aware that there are signifi-
cant penalties for false certification includ-
ing the possibility of fine or imprisonment.

(ii) A description of how the manage-
ment practices in §503.24 are met.

(iii) A description how the vector at-
traction reduction requirements in
§503.33(b)(9) through §503.33(b)(11) are
met if one of those requirements is
met.

(Approved by the Office of Management and
Budget under control number 2040-0157)

[68 FR 9387, Feb. 19, 1993, as amended at 64
FR 42571, Aug. 4, 1999]

§503.28 Reporting.

Class I sludge management facilities,
POTWs (as defined in 40 CFR 501.2)
with a design flow rate equal to or
greater than one million gallons per
day, and POTWs that serve 10,000 peo-
ple or more shall submit the informa-
tion in §503.27(a) to the permitting au-
thority on February 19 of each year.
(Approved by the Office of Management and
Budget under control number 2040-0157)

Subpart D—Pathogens and Vector
Attraction Reduction
§503.30 Scope.

(a) This subpart contains the require-
ments for a sewage sludge to be classi-

§503.31

fied either Class A or Class B with re-
spect to pathogens.

(b) This subpart contains the site re-
strictions for land on which a Class B
sewage sludge is applied.

(c) This subpart contains the patho-
gen requirements for domestic septage
applied to agricultural land, forest, or
a reclamation site.

(d) This subpart contains alternative
vector attraction reduction require-
ments for sewage sludge that is applied
to the land or placed on a surface dis-
posal site.

§503.31 Special definitions.

(a) Aerobic digestion 1is the Dbio-
chemical decomposition of organic
matter in sewage sludge into carbon di-
oxide and water by microorganisms in
the presence of air.

(b) Anaerobic digestion is the Dbio-
chemical decomposition of organic
matter in sewage sludge into methane
gas and carbon dioxide by microorga-
nisms in the absence of air.

(c) Density of microorganisms is the
number of microorganisms per unit
mass of total solids (dry weight) in the
sewage sludge.

(d) Land with a high potential for pub-
lic exposure is land that the public uses
frequently. This includes, but is not
limited to, a public contact site and a
reclamation site located in a populated
area (e.g, a construction site located in
a city).

(e) Land with a low potential for public
erposure is land that the public uses in-
frequently. This includes, but is not
limited to, agricultural land, forest,
and a reclamation site located in an
unpopulated area (e.g., a strip mine lo-
cated in a rural area).

(f) Pathogenic organisms are disease-
causing organisms. These include, but
are not limited to, certain bacteria,
protozoa, viruses, and viable helminth
ova.

(g) pH means the logarithm of the re-
ciprocal of the hydrogen ion concentra-
tion measured at 25 °Centigrade or
measured at another temperature and
then converted to an equivalent value
at 25 °Centigrade.

(h) Specific oxygen uptake rate (SOUR)
is the mass of oxygen consumed per
unit time per unit mass of total solids
(dry weight basis) in the sewage sludge.
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(i) Total solids are the materials in
sewage sludge that remain as residue
when the sewage sludge is dried at 103
to 105 degrees Celsius.

(j) Unstabilized solids are organic ma-
terials in sewage sludge that have not
been treated in either an aerobic or an-
aerobic treatment process.

(k) Vector attraction is the char-
acteristic of sewage sludge that at-
tracts rodents, flies, mosquitos, or
other organisms capable of trans-
porting infectious agents.

(1) Volatile solids is the amount of the
total solids in sewage sludge lost when
the sewage sludge is combusted at 550
degrees Celsius in the presence of ex-
cess air.

[68 FR 9387, Feb. 19, 1993, as amended at 64
FR 42571, Aug. 4, 1999]

§503.32 Pathogens.

(a) Sewage sludge—Class A. (1) The re-
quirement in §503.32(a)(2) and the re-
quirements in either §503.32(a)(3),
(a)(4), (a)(5), (a)(6), (a)(7), or (a)(8) shall
be met for a sewage sludge to be classi-
fied Class A with respect to pathogens.

(2) The Class A pathogen require-
ments in §503.32 (a)(3) through (a)(8)
shall be met either prior to meeting or
at the same time the vector attraction
reduction requirements in §503.33, ex-
cept the vector attraction reduction re-
quirements in §503.33 (b)(6) through
(b)(8), are met.

(3) Class A—Alternative 1. (i) Either
the density of fecal coliform in the
sewage sludge shall be less than 1000
Most Probable Number per gram of
total solids (dry weight basis), or the
density of Salmonella sp. bacteria in the
sewage sludge shall be less than three
Most Probable Number per four grams
of total solids (dry weight basis) at the
time the sewage sludge is used or dis-
posed; at the time the sewage sludge is
prepared for sale or give away in a bag
or other container for application to
the land; or at the time the sewage
sludge or material derived from sewage
sludge is prepared to meet the require-
ments in §503.10 (b), (¢), (e), or (f).

(ii) The temperature of the sewage
sludge that is used or disposed shall be
maintained at a specific value for a pe-
riod of time.

(A) When the percent solids of the
sewage sludge is seven percent or high-

40 CFR Ch. | (7-1-12 Edition)

er, the temperature of the sewage
sludge shall be 50 degrees Celsius or
higher; the time period shall be 20 min-
utes or longer; and the temperature
and time period shall be determined
using equation (2), except when small
particles of sewage sludge are heated
by either warmed gases or an immis-
cible liquid.

131,700,000

D= 1001400t

Eq. (2)
Where,

D=time in days.

t=temperature in degrees Celsius.

(B) When the percent solids of the
sewage sludge is seven percent or high-
er and small particles of sewage sludge
are heated by either warmed gases or
an immiscible liquid, the temperature
of the sewage sludge shall be 50 degrees
Celsius or higher; the time period shall
be 15 seconds or longer; and the tem-
perature and time period shall be de-
termined using equation (2).

(C) When the percent solids of the
sewage sludge is less than seven per-
cent and the time period is at least 15
seconds, but less than 30 minutes, the
temperature and time period shall be
determined using equation (2).

(D) When the percent solids of the
sewage sludge is less than seven per-
cent; the temperature of the sewage
sludge is 50 degrees Celsius or higher;
and the time period is 30 minutes or
longer, the temperature and time pe-
riod shall be determined using equation
(3).

_ 50,070,000

= o000t Eq.(3)

Where,
D=time in days.
t=temperature in degrees Celsius.

(4) Class A—Alternative 2. (i) Either
the density of fecal coliform in the
sewage sludge shall be less than 1000
Most Probable Number per gram of
total solids (dry weight basis), or the
density of Salmonella sp. bacteria in the
sewage sludge shall be less than three
Most Probable Number per four grams
of total solids (dry weight basis) at the
time the sewage sludge is used or dis-
posed; at the time the sewage sludge is
prepared for sale or give away in a bag
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or other container for application to
the land; or at the time the sewage
sludge or material derived from sewage
sludge is prepared to meet the require-
ments in §503.10 (b), (c), (e), or (f).

(ii)(A) The pH of the sewage sludge
that is used or disposed shall be raised
to above 12 and shall remain above 12
for 72 hours.

(B) The temperature of the sewage
sludge shall be above 52 degrees Celsius
for 12 hours or longer during the period
that the pH of the sewage sludge is
above 12.

(C) At the end of the 72 hour period
during which the pH of the sewage
sludge is above 12, the sewage sludge
shall be air dried to achieve a percent
solids in the sewage sludge greater
than 50 percent.

(5) Class A—Alternative 3. (i) Either
the density of fecal coliform in the
sewage sludge shall be less than 1000
Most Probable Number per gram of
total solids (dry weight basis), or the
density of Salmonella sp. bacteria in
sewage sludge shall be less than three
Most Probable Number per four grams
of total solids (dry weight basis) at the
time the sewage sludge is used or dis-
posed; at the time the sewage sludge is
prepared for sale or give away in a bag
or other container for application to
the land; or at the time the sewage
sludge or material derived from sewage
sludge is prepared to meet the require-
ments in §503.10 (b), (c), (e), or (f).

(ii)(A) The sewage sludge shall be
analyzed prior to pathogen treatment
to determine whether the sewage
sludge contains enteric viruses.

(B) When the density of enteric vi-
ruses in the sewage sludge prior to
pathogen treatment is less than one
Plaque-forming Unit per four grams of
total solids (dry weight basis), the sew-
age sludge is Class A with respect to
enteric viruses until the next moni-
toring episode for the sewage sludge.

(C) When the density of enteric vi-
ruses in the sewage sludge prior to
pathogen treatment is equal to or
greater than one Plaque-forming Unit
per four grams of total solids (dry
weight basis), the sewage sludge is
Class A with respect to enteric viruses
when the density of enteric viruses in
the sewage sludge after pathogen treat-
ment is less than one Plaque-forming

§503.32

Unit per four grams of total solids (dry
weight basis) and when the values or
ranges of values for the operating pa-
rameters for the pathogen treatment
process that produces the sewage
sludge that meets the enteric virus
density requirement are documented.

(D) After the enteric virus reduction
in paragraph (a)(5)(ii)(C) of this section
is demonstrated for the pathogen treat-
ment process, the sewage sludge con-
tinues to be Class A with respect to en-
teric viruses when the values for the
pathogen treatment process operating
parameters are consistent with the val-
ues or ranges of values documented in
paragraph (a)(5)(ii)(C) of this section.

(iii)(A) The sewage sludge shall be
analyzed prior to pathogen treatment
to determine whether the sewage
sludge contains viable helminth ova.

(B) When the density of viable
helminth ova in the sewage sludge
prior to pathogen treatment is less
than one per four grams of total solids
(dry weight basis), the sewage sludge is
Class A with respect to viable helminth
ova until the next monitoring episode
for the sewage sludge.

(C) When the density of viable
helminth ova in the sewage sludge
prior to pathogen treatment is equal to
or greater than one per four grams of
total solids (dry weight basis), the sew-
age sludge is Class A with respect to
viable helminth ova when the density
of viable helminth ova in the sewage
sludge after pathogen treatment is less
than one per four grams of total solids
(dry weight basis) and when the values
or ranges of values for the operating
parameters for the pathogen treatment
process that produces the sewage
sludge that meets the viable helminth
ova density requirement are docu-
mented.

(D) After the viable helminth ova re-
duction in paragraph (a)(5)(iii)(C) of
this section is demonstrated for the
pathogen treatment process, the sew-
age sludge continues to be Class A with
respect to viable helminth ova when
the values for the pathogen treatment
process operating parameters are con-
sistent with the values or ranges of
values documented in paragraph
(a)(b)(iii)(C) of this section.

(6) Class A—Alternative 4. (i) Either
the density of fecal coliform in the
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sewage sludge shall be less than 1000
Most Probable Number per gram of
total solids (dry weight basis), or the
density of Salmonella sp. bacteria in the
sewage sludge shall be less than three
Most Probable Number per four grams
of total solids (dry weight basis) at the
time the sewage sludge is used or dis-
posed; at the time the sewage sludge is
prepared for sale or give away in a bag
or other container for application to
the land; or at the time the sewage
sludge or material derived from sewage
sludge is prepared to meet the require-
ments in §503.10 (b), (¢), (e), or (f).

(ii) The density of enteric viruses in
the sewage sludge shall be less than
one Plaque-forming TUnit per four
grams of total solids (dry weight basis)
at the time the sewage sludge is used
or disposed; at the time the sewage
sludge is prepared for sale or give away
in a bag or other container for applica-
tion to the land; or at the time the
sewage sludge or material derived from
sewage sludge is prepared to meet the
requirements in §503.10 (b), (c), (e), or
(f), unless otherwise specified by the
permitting authority.

(iii) The density of viable helminth
ova in the sewage sludge shall be less
than one per four grams of total solids
(dry weight basis) at the time the sew-
age sludge is used or disposed; at the
time the sewage sludge is prepared for
sale or give away in a bag or other con-
tainer for application to the land; or at
the time the sewage sludge or material
derived from sewage sludge is prepared
to meet the requirements in §503.10 (b),
(c), (e), or (f), unless otherwise speci-
fied by the permitting authority.

(7 Class A—Alternative 5. (i) Either
the density of fecal coliform in the
sewage sludge shall be less than 1000
Most Probable Number per gram of
total solids (dry weight basis), or the
density of Salmonella, sp. bacteria in
the sewage sludge shall be less than
three Most Probable Number per four
grams of total solids (dry weight basis)
at the time the sewage sludge is used
or disposed; at the time the sewage
sludge is prepared for sale or given
away in a bag or other container for
application to the land; or at the time
the sewage sludge or material derived
from sewage sludge is prepared to meet

40 CFR Ch. | (7-1-12 Edition)

the requirements in §503.10(b), (c), (e),
or (f).

(ii) Sewage sludge that is used or dis-
posed shall be treated in one of the
Processes to Further Reduce Patho-
gens described in appendix B of this
part.

(8) Class A—Alternative 6. (i) Either
the density of fecal coliform in the
sewage sludge shall be less than 1000
Most Probable Number per gram of
total solids (dry weight basis), or the
density of Salmonella, sp. bacteria in
the sewage sludge shall be less than
three Most Probable Number per four
grams of total solids (dry weight basis)
at the time the sewage sludge is used
or disposed; at the time the sewage
sludge is prepared for sale or given
away in a bag or other container for
application to the land; or at the time
the sewage sludge or material derived
from sewage sludge is prepared to meet
the requirements in §503.10(b), (c), (e),
or (f).

(i1) Sewage sludge that is used or dis-
posed shall be treated in a process that
is equivalent to a Process to Further
Reduce Pathogens, as determined by
the permitting authority.

(b) Sewage sludge—Class B. (1)(i) The
requirements in either §503.32(b)(2),
(b)), or (b)(4) shall be met for a sew-
age sludge to be classified Class B with
respect to pathogens.

(ii) The site restrictions in
§503.32(b)(5) shall be met when sewage
sludge that meets the Class B pathogen
requirements in §503.32(b)(2), (b)(3), or
(b)(4) is applied to the land.

(2) Class B—Alternative 1. (i) Seven
representative samples of the sewage
sludge that is used or disposed shall be
collected.

(ii) The geometric mean of the den-
sity of fecal coliform in the samples
collected in paragraph (b)(2)(i) of this
section shall be 1less than either
2,000,000 Most Probable Number per
gram of total solids (dry weight basis)
or 2,000,000 Colony Forming Units per
gram of total solids (dry weight basis).

(3) Class B—Alternative 2. Sewage
sludge that is used or disposed shall be
treated in one of the Processes to Sig-
nificantly Reduce Pathogens described
in appendix B of this part.

(4) Class B—Alternative 3. Sewage
sludge that is used or disposed shall be
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treated in a process that is equivalent
to a Process to Significantly Reduce
Pathogens, as determined by the per-
mitting authority.

(5) Site restrictions. (i) Food crops with
harvested parts that touch the sewage
sludge/soil mixture and are totally
above the land surface shall not be har-
vested for 14 months after application
of sewage sludge.

(ii) Food crops with harvested parts
below the surface of the land shall not
be harvested for 20 months after appli-
cation of sewage sludge when the sew-
age sludge remains on the land surface
for four months or longer prior to in-
corporation into the soil.

(iii) Food crops with harvested parts
below the surface of the land shall not
be harvested for 38 months after appli-
cation of sewage sludge when the sew-
age sludge remains on the land surface
for less than four months prior to in-
corporation into the soil.

(iv) Food crops, feed crops, and fiber
crops shall not be harvested for 30 days
after application of sewage sludge.

(v) Animals shall not be grazed on
the land for 30 days after application of
sewage sludge.

(vi) Turf grown on land where sewage
sludge is applied shall not be harvested
for one year after application of the
sewage sludge when the harvested turf
is placed on either land with a high po-
tential for public exposure or a lawn,
unless otherwise specified by the per-
mitting authority.

(vii) Public access to land with a high
potential for public exposure shall be
restricted for one year after applica-
tion of sewage sludge.

(viii) Public access to land with a low
potential for public exposure shall be
restricted for 30 days after application
of sewage sludge.

(c) Domestic septage. (1) The site re-
strictions in §503.32(b)(5) shall be met
when domestic septage is applied to ag-
ricultural land, forest, or a reclama-
tion site; or

(2) The pH of domestic septage ap-
plied to agricultural land, forest, or a
reclamation site shall be raised to 12 or
higher by alkali addition and, without
the addition of more alkali, shall re-
main at 12 or higher for 30 minutes and

§503.33

the site restrictions in §503.32 (b)(5)(Q)
through (b)(6)(iv) shall be met.

[68 FR 9387, Feb. 19, 1993, as amended at 64
FR 42571, Aug. 4, 1999]

§503.33 Vector attraction reduction.

(a)(1) One of the vector attraction re-
duction requirements in §503.33 (b)(1)
through (b)(10) shall be met when bulk
sewage sludge is applied to agricultural
land, forest, a public contact site, or a
reclamation site.

(2) One of the vector attraction re-
duction requirements in §503.33 (b)(1)
through (b)(8) shall be met when bulk
sewage sludge is applied to a lawn or a
home garden.

(3) One of the vector attraction re-
duction requirements in §503.33 (b)(1)
through (b)(8) shall be met when sew-
age sludge is sold or given away in a
bag or other container for application
to the land.

(4) One of the vector attraction re-
duction requirements in §503.33 (b)(1)
through (b)(11) shall be met when sew-
age sludge (other than domestic
septage) is placed on an active sewage
sludge unit.

(6) One of the vector attraction re-
duction requirements in §503.33 (b)(9),
(b)(10), or (b)(12) shall be met when do-
mestic septage is applied to agricul-
tural land, forest, or a reclamation site
and one of the vector attraction reduc-
tion requirements in §503.33 (b)(9)
through (b)(12) shall be met when do-
mestic septage is placed on an active
sewage sludge unit.

(b)(1) The mass of volatile solids in
the sewage sludge shall be reduced by a
minimum of 38 percent (see calculation
procedures in ‘“‘Environmental Regula-
tions and Technology—Control of
Pathogens and Vector Attraction in
Sewage Sludge”’, EPA-625/R-92/013, 1992,
U.S. Environmental Protection Agen-
cy, Cincinnati, Ohio 45268).

(2) When the 38 percent volatile solids
reduction requirement in §503.33(b)(1)
cannot be met for an anaerobically di-
gested sewage sludge, vector attraction
reduction can be demonstrated by di-
gesting a portion of the previously di-
gested sewage sludge anaerobically in
the laboratory in a bench-scale unit for
40 additional days at a temperature be-
tween 30 and 37 degrees Celsius. When
at the end of the 40 days, the volatile
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solids in the sewage sludge at the be-
ginning of that period is reduced by
less than 17 percent, vector attraction
reduction is achieved.

(3) When the 38 percent volatile solids
reduction requirement in §503.33(b)(1)
cannot be met for an aerobically di-
gested sewage sludge, vector attraction
reduction can be demonstrated by di-
gesting a portion of the previously di-
gested sewage sludge that has a per-
cent solids of two percent or less
aerobically in the Ilaboratory in a
bench-scale unit for 30 additional days
at 20 degrees Celsius. When at the end
of the 30 days, the volatile solids in the
sewage sludge at the beginning of that
period is reduced by less than 15 per-
cent, vector attraction reduction is
achieved.

(4) The specific oxygen uptake rate
(SOUR) for sewage sludge treated in an
aerobic process shall be equal to or less
than 1.5 milligrams of oxygen per hour
per gram of total solids (dry weight
basis) at a temperature of 20 degrees
Celsius.

(b) Sewage sludge shall be treated in
an aerobic process for 14 days or
longer. During that time, the tempera-
ture of the sewage sludge shall be high-
er than 40 degrees Celsius and the aver-
age temperature of the sewage sludge
shall be higher than 45 degrees Celsius.

(6) The pH of sewage sludge shall be
raised to 12 or higher by alkali addition
and, without the addition of more al-
kali, shall remain at 12 or higher for
two hours and then at 11.5 or higher for
an additional 22 hours.

(7) The percent solids of sewage
sludge that does not contain
unstabilized solids generated in a pri-
mary wastewater treatment process
shall be equal to or greater than 75 per-
cent based on the moisture content and
total solids prior to mixing with other
materials.

(8) The percent solids of sewage
sludge that contains unstabilized solids
generated in a primary wastewater
treatment process shall be equal to or
greater than 90 percent based on the
moisture content and total solids prior
to mixing with other materials.

(9)(1) Sewage sludge shall be injected
below the surface of the land.

(ii) No significant amount of the sew-
age sludge shall be present on the land
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surface within one hour after the sew-
age sludge is injected.

(iii) When the sewage sludge that is
injected below the surface of the land
is Class A with respect to pathogens,
the sewage sludge shall be injected
below the land surface within eight
hours after being discharged from the
pathogen treatment process.

(10)(i) Sewage sludge applied to the
land surface or placed on an active sew-
age sludge unit shall be incorporated
into the soil within six hours after ap-
plication to or placement on the land,
unless otherwise specified by the per-
mitting authority.

(ii) When sewage sludge that is incor-
porated into the soil is Class A with re-
spect to pathogens, the sewage sludge
shall be applied to or placed on the
land within eight hours after being dis-
charged from the pathogen treatment
process.

(11) Sewage sludge placed on an ac-
tive sewage sludge unit shall be cov-
ered with soil or other material at the
end of each operating day.

(12) The pH of domestic septage shall
be raised to 12 or higher by alkali addi-
tion and, without the addition of more
alkali, shall remain at 12 or higher for
30 minutes.

[68 FR 9387, Feb. 19, 1993, as amended at 64
FR 42571, Aug. 4, 1999]

Subpart E—Incineration

§503.40 Applicability.

(a) This subpart applies to a person
who fires sewage sludge in a sewage
sludge incinerator, to a sewage sludge
incinerator, and to sewage sludge fired
in a sewage sludge incinerator.

(b) This subpart applies to the exit
gas from a sewage sludge incinerator
stack.

(c) The management practice in
§503.45(a), the frequency of monitoring
requirement for total hydrocarbon con-
centration in §503.46(b) and the record-
keeping requirements for total hydro-
carbon concentration in §503.47(c) and
(n) do not apply if the following condi-
tions are met:

(1) The exit gas from a sewage sludge
incinerator stack is monitored con-
tinuously for carbon monoxide.

(2) The monthly average concentra-
tion of carbon monoxide in the exit gas
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from a sewage sludge incinerator
stack, corrected for zero percent mois-
ture and to seven percent oxygen, does
not exceed 100 parts per million on a
volumetric basis.

(3) The person who fires sewage
sludge in a sewage sludge incinerator
retains the following information for
five years:

(i) The carbon monoxide concentra-
tions in the exit gas; and

(ii) A calibration and maintenance
log for the instrument used to measure
the carbon monoxide concentration.

(4) Class I sludge management facili-
ties, POTWs (as defined in 40 CFR 501.2)
with a design flow rate equal to or
greater than one million gallons per
day, and POTWs that serve a popu-
lation of 10,000 people or greater sub-
mit the monthly average carbon mon-
oxide concentrations in the exit gas to
the permitting authority on February
19 of each year.

[68 FR 9387, Feb. 19, 1993, as amended at 59
FR 9099, Feb. 25, 1994]

§503.41 Special definitions.

(a) Air pollution control device is one
or more processes used to treat the exit
gas from a sewage sludge incinerator
stack.

(b) Auxiliary fuel is fuel used to aug-
ment the fuel value of sewage sludge.
This includes, but is not limited to,
natural gas, fuel oil, coal, gas gen-
erated during anaerobic digestion of
sewage sludge, and municipal solid
waste (not to exceed 30 percent of the
dry weight of sewage sludge and auxil-
iary fuel together). Hazardous wastes
are not auxiliary fuel.

(c) Average daily concentration is the
arithmetic mean of the concentration
of a pollutant in milligrams per kilo-
gram of sewage sludge (dry weight
basis) in the samples collected and ana-
lyzed in a month.

(d) Control efficiency is the mass of a
pollutant in the sewage sludge fed to
an incinerator minus the mass of that
pollutant in the exit gas from the in-
cinerator stack divided by the mass of
the pollutant in the sewage sludge fed
to the incinerator.

(e) Dispersion factor is the ratio of the
increase in the ground level ambient
air concentration for a pollutant at or
beyond the property line of the site

§503.41

where the sewage sludge incinerator is
located to the mass emission rate for
the pollutant from the incinerator
stack.

(f) Fluidized bed incinerator is an en-
closed device in which organic matter
and inorganic matter in sewage sludge
are combusted in a bed of particles sus-
pended in the combustion chamber gas.

(g) Hourly average is the arithmetic
mean of all measurements, taken dur-
ing an hour. At least two measure-
ments must be taken during the hour.

(h) Incineration is the combustion of
organic matter and inorganic matter in
sewage sludge by high temperatures in
an enclosed device.

(1) Incinerator operating combustion
temperature is the arithmetic mean of
the temperature readings in the hot-
test zone of the furnace recorded in a
day (24 hours) when the temperature is
averaged and recorded at least hourly
during the hours the incinerator oper-
ates in a day.

(j) Monthly average is the arithmetic
mean of the hourly averages for the
hours a sewage sludge incinerator oper-
ates during the month.

(k) Performance test combustion tem-
perature is the arithmetic mean of the
average combustion temperature in the
hottest zone of the furnace for each of
the runs in a performance test.

(1) Risk specific concentration is the al-
lowable increase in the average daily
ground level ambient air concentration
for a pollutant from the incineration of
sewage sludge at or beyond the prop-
erty line of the site where the sewage
sludge incinerator is located.

(m) Sewage sludge feed rate is either
the average daily amount of sewage
sludge fired in all sewage sludge incin-
erators within the property line of the
site where the sewage sludge inciner-
ators are located for the number of
days in a 365 day period that each sew-
age sludge incinerator operates, or the
average daily design capacity for all
sewage sludge incinerators within the
property line of the site where the sew-
age sludge incinerators are located.

(n) Sewage sludge incinerator is an en-
closed device in which only sewage
sludge and auxiliary fuel are fired.

(o) Stack height is the difference be-
tween the elevation of the top of a sew-
age sludge incinerator stack and the
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elevation of the ground at the base of
the stack when the difference is equal
to or less than 65 meters. When the dif-
ference is greater than 65 meters, stack
height is the creditable stack height
determined in accordance with 40 CFR
51.100 (ii).

(p) Total hydrocarbons means the or-
ganic compounds in the exit gas from a
sewage sludge incinerator stack meas-
ured using a flame ionization detection
instrument referenced to propane.

(q) Wet electrostatic precipitator is an
air pollution control device that uses
both electrical forces and water to re-
move pollutants in the exit gas from a
sewage sludge incinerator stack.

(r) Wet scrubber is an air pollution
control device that uses water to re-
move pollutants in the exit gas from a
sewage sludge incinerator stack.

[68 FR 9387, Feb. 19, 1993, as amended at 64
FR 42571, Aug. 4, 1999]

§503.42 General requirements.

No person shall fire sewage sludge in
a sewage sludge incinerator except in
compliance with the requirements in
this subpart.

§503.43 Pollutant limits.

(a) Firing of sewage sludge in a sew-
age sludge incinerator shall not violate
the requirements in the National Emis-
sion Standard for Beryllium in subpart
C of 40 CFR part 61.

(b) Firing of sewage sludge in a sew-
age sludge incinerator shall not violate
the requirements in the National Emis-
sion Standard for Mercury in subpart E
of 40 CFR part 61.

(c) Pollutant limit—lead. (1) The aver-
age daily concentration for lead in sew-
age sludge fed to a sewage sludge incin-
erator shall not exceed the concentra-
tion calculated using Equation (4).

_ 0.1xNAAQS x 86,400
DF x (1 - CE)x SF

Where:

C = Average daily concentration of lead in
sewage sludge.

NAAQS = National Ambient Air Quality
Standard for lead in micrograms per cubic
meter.

DF = Dispersion factor in micrograms per
cubic meter per gram per second.

CE = Sewage sludge incinerator control effi-
ciency for lead in hundredths.

Eq. (4)
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SF = Sewage sludge feed rate in metric tons
per day (dry weight basis).

(2) The dispersion factor (DF) in
equation (4) shall be determined from
an air dispersion model in accordance
with §503.43(e).

(i) When the sewage sludge stack
height is 656 meters or less, the actual
sewage sludge incinerator stack height
shall be used in the air dispersion
model to determine the dispersion fac-
tor (DF) for equation (4).

(ii) When the sewage sludge inciner-
ator stack height exceeds 65 meters,
the creditable stack height shall be de-
termined in accordance with 40 CFR
51.100(ii) and the creditable stack
height shall be used in the air disper-
sion model to determine the dispersion
factor (DF) for equation (4).

(3) The control efficiency (CE) for
equation (4) shall be determined from a
performance test of the sewage sludge
incinerator in accordance with
§503.43(e).

(d) Pollutant limit—arsenic, cadmium,
chromium, and nickel. (1) The average
daily concentration for arsenic, cad-
mium, chromium, and nickel in sewage
sludge fed to a sewage sludge inciner-
ator each shall not exceed the con-
centration calculated using equation
(5).

_ RSCx 86,400
DFx(l—CE)xSF
Where:

C = Average daily concentration of arsenic,
cadmium, chromium, or nickel in sewage
sludge.

CE = Sewage sludge incinerator control effi-
ciency for arsenic, cadmium, chromium, or
nickel in hundredths.

DF = Dispersion factor in micrograms per
cubic meter per gram per second.

RSC = Risk specific concentration for ar-
senic, cadmium, chromium, or nickel in
micrograms per cubic meter.

SF = Sewage sludge feed rate in metric tons
per day (dry weight basis).

Eq. (5)

(2) The risk specific concentrations
for arsenic, cadmium, and nickel used
in equation (5) shall be obtained from
Table 1 of §503.43.
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TABLE 1 OF §503.43—RISK SPECIFIC CON-
CENTRATION FOR ARSENIC, CADMIUM, AND
NICKEL

Risk specific
concentration
(micrograms
per cubic
meter)

Pollutant

Arsenic ......... 0.023
Cadmium 0.057
Nickel ........... 2.0

(3) The risk specific concentration
for chromium used in equation (5) shall
be obtained from Table 2 of §503.43 or
shall be calculated using equation (6).

TABLE 2 OF §503.43—RISK SPECIFIC
CONCENTRATION FOR CHROMIUM

Risk specific
concentration
Type of Incinerator (micrograms
per cubic
meter)
Fluidized bed with wet scrubber ...................... 0.65
Fluidized bed with wet scrubber and wet elec-
trostatic precipitator 0.23
Other types with wet scrubber ... 0.064
Other types with wet scrubber and wet elec-
trostatic precipitator ..........c.ccccoeeeciiicinens 0.016
0.0085
RSC = ——— Eq. (6)
r
Where:

RSC=risk specific concentration for chro-
mium in micrograms per cubic meter used
in equation (5).

r=decimal fraction of the hexavalent chro-
mium concentration in the total chromium
concentration measured in the exit gas
from the sewage sludge incinerator stack
in hundredths.

(4) The dispersion factor (DF) in
equation (5) shall be determined from
an air dispersion model in accordance
with §503.43(e).

(i) When the sewage sludge inciner-
ator stack height is equal to or less
than 65 meters, the actual sewage
sludge incinerator stack height shall
be used in the air dispersion model to
determine the dispersion factor (DF)
for equation (b).

(ii) When the sewage sludge inciner-
ator stack height is greater than 65
meters, the creditable stack height
shall be determined in accordance with
40 CFR 51.100(ii) and the creditable
stack height shall be used in the air
dispersion model to determine the dis-
persion factor (DF) for equation (5).

§503.43

(6) The control efficiency (CE) for
equation (5) shall be determined from a
performance test of the sewage sludge
incinerator in accordance with
§503.43(e).

(e) Air dispersion modeling and per-
formance testing. (1) The air dispersion
model used to determine the dispersion
factor in §503.43 (¢)(2) and (d)(4) shall be
appropriate for the geographical, phys-
ical, and population characteristics at
the sewage sludge incinerator site. The
performance test used to determine the
control efficiencies in §503.43 (¢)(3) and
(d)(5) shall be appropriate for the type
of sewage sludge incinerator.

(2) For air dispersion modeling initi-
ated after September 3, 1999, the mod-
eling results shall be submitted to the
permitting authority 30 days after
completion of the modeling. In addi-
tion to the modeling results, the sub-
mission shall include a description of
the air dispersion model and the values
used for the model parameters.

(3) The following procedures, at a
minimum, shall apply in conducting
performance tests to determine the
control efficiencies in §503.43(c)(3) and
(d)(b) after September 3, 1999:

(i) The performance test shall be con-
ducted under representative sewage
sludge incinerator conditions at the
highest expected sewage sludge feed
rate within the design capacity of the
sewage sludge incinerator.

(ii) The permitting authority shall be
notified at least 30 days prior to any
performance test so the permitting au-
thority may have the opportunity to
observe the test. The notice shall in-
clude a test protocol with incinerator
operating conditions and a list of test
methods to be used.

(iii) Each performance test shall con-
sist of three separate runs using the
applicable test method. The control ef-
ficiency for a pollutant shall be the
arithmetic mean of the control effi-
ciencies for the pollutant from the
three runs.

(4) The pollutant limits in §503.43 (c)
and (d) of this section shall be sub-
mitted to the permitting authority no
later than 30 days after completion of
the air dispersion modeling and per-
formance test.
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() Significant changes in geographic
or physical characteristics at the in-
cinerator site or in incinerator oper-
ating conditions require new air disper-
sion modeling or performance testing
to determine a new dispersion factor or
a new control efficiency that will be
used to calculate revised pollutant lim-
its.

[68 FR 9387, Feb. 19, 1993, as amended at 64
FR 42572, Aug. 4, 1999]

§503.44 Operational standard—total

hydrocarbons.

(a) The total hydrocarbons con-
centration in the exit gas from a sew-
age sludge incinerator shall be cor-
rected for zero percent moisture by
multiplying the measured total hydro-
carbons concentration by the correc-
tion factor calculated using equation
.

Correction factor _
(percent moisture) — (1-X)

Eq. (7)

Where:

X=decimal fraction of the percent moisture
in the sewage sludge incinerator exit gas in
hundredths.

(b) The total hydrocarbons con-
centration in the exit gas from a sew-
age sludge incinerator shall be cor-
rected to seven percent oxygen by mul-
tiplying the measured total hydro-
carbons concentration by the correc-
tion factor calculated using equation
(8).

Correction factor _ _ 14
(oxygen) (21-Y)
Where:

Y=Percent oxygen concentration in the sew-
age sludge incinerator stack exit gas (dry
volume/dry volume).

Eq. (8)

(c) The monthly average concentra-
tion for total hydrocarbons in the exit
gas from a sewage sludge incinerator
stack, corrected for zero percent mois-
ture using the correction factor from
equation (7) and to seven percent oxy-
gen using the correction factor from
equation (8), shall not exceed 100 parts
per million on a volumetric basis when
measured using the instrument re-
quired by §503.45(a).
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§503.45 Management practices.

(a)(1) An instrument that continu-
ously measures and records the total
hydrocarbons concentration in the sew-
age sludge incinerator stack exit gas
shall be installed, calibrated, operated,
and maintained for a sewage sludge in-
cinerator.

(2) The total hydrocarbons instru-
ment shall employ a flame ionization
detector; shall have a heated sampling
line maintained at a temperature of 150
degrees Celsius or higher at all times;
and shall be calibrated at least once
every 24-hour operating period using
propane.

(b) An instrument that continuously
measures and records the oxygen con-
centration in the sewage sludge incin-
erator stack exit gas shall be installed,
calibrated, operated, and maintained
for a sewage sludge incinerator.

(¢) An instrument that continuously
measures and records information used
to determine the moisture content in
the sewage sludge incinerator stack
exit gas shall be installed, calibrated,
operated, and maintained for a sewage
sludge incinerator.

(d) An instrument that continuously
measures and records combustion tem-
peratures shall be installed, calibrated,
operated, and maintained for a sewage
sludge incinerator.

(e) Operation of a sewage sludge in-
cinerator shall not cause the operating
combustion temperature for the sewage
sludge incinerator to exceed the per-
formance test combustion temperature
by more than 20 percent.

(f) An air pollution control device
shall be appropriate for the type of
sewage sludge incinerator and the oper-
ating parameters for the air pollution
control device shall be adequate to in-
dicate proper performance of the air
pollution control device. For sewage
sludge incinerators subject to the re-
quirements in subpart O of 40 CFR part
60, operation of the air pollution con-
trol device shall not violate the re-
quirements for the air pollution con-
trol device in subpart O of 40 CFR part
60. For all other sewage sludge inciner-
ators, operation of the air pollution
control device shall not cause a signifi-
cant exceedance of the average value
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for the air pollution control device op-
erating parameters from the perform-
ance test required by §503.43 (¢)(3) and
(A)(5).

(g) Sewage sludge shall not be fired
in a sewage sludge incinerator if it is
likely to adversely affect a threatened
or endangered species listed under sec-
tion 4 of the Endangered Species Act or
its designated critical habitat.

(h) The instruments required in
§503.45(a)-(d) shall be appropriate for
the type of sewage sludge incinerator.

[68 FR 9387, Feb. 19, 1993, as amended at 64
FR 42573, Aug. 4, 1999]

§503.47

§503.46 Frequency of monitoring.

(a) Sewage sludge. (1) The frequency of
monitoring for beryllium shall be as
required in subpart C of 40 CFR part 61,
and for mercury as required in subpart
E of 40 CFR part 61.

(2) The frequency of monitoring for
arsenic, cadmium, chromium, lead, and
nickel in sewage sludge fed to a sewage
sludge incinerator shall be the fre-
quency in Table 1 of §503.46.

TABLE 1 OF §503.46—FREQUENCY OF MONITORING—INCINERATION

Amount of sewage sludge ' (metric tons per 365 day period)

Frequency

Greater than zero but less than 290 .......
Equal to or greater than 290 but less thal
Equal to or greater than 1,500 but less than
Equal to or greater than 15,000

15,0

Once per year.

Once per quarter (four times per year).
Once per 60 days (six times per year).
Once per month (12 times per year).

1 Amount of sewage sludge fired in a sewage sludge incinerator (dry weight basis).

(3) After the sewage sludge has been
monitored for two years at the fre-
quency in Table 1 of §503.46, the per-
mitting authority may reduce the fre-
quency of monitoring for arsenic, cad-
mium, chromium, lead, and nickel.

(b) Total hydrocarbons, oxygen con-
centration, information to determine mois-
ture content, and combustion tempera-
tures. The total hydrocarbons con-
centration and oxygen concentration
in the exit gas from a sewage sludge in-
cinerator stack, the information used
to measure moisture content in the
exit gas, and the combustion tempera-
tures for the sewage sludge incinerator
shall be monitored continuously.

(c) Air pollution control device oper-
ating parameters.For sewage sludge in-
cinerators subject to the requirements
in subpart O of 40 CFR part 60, the fre-
quency of monitoring for the appro-
priate air pollution control device op-
erating parameters shall be the fre-
quency of monitoring in subpart O of 40
CFR part 60. For all other sewage
sludge incinerators, the appropriate air
pollution control device operating pa-
rameters shall be at least daily.

(Approved by the Office of Management and
Budget under control number 2040-0157)

[68 FR 9387, Feb. 19, 1993, as amended at 64
FR 42573, Aug. 4, 1999]

§503.47

(a) The person who fires sewage
sludge in a sewage sludge incinerator
shall develop the information in
§503.47(b) through §503.47(n) and shall
retain that information for five years.

(b) The concentration of lead, ar-
senic, cadmium, chromium, and nickel
in the sewage sludge fed to the sewage
sludge incinerator.

(c) The total hydrocarbons con-
centrations in the exit gas from the
sewage sludge incinerator stack.

(d) Information that indicates the re-
quirements in the National Emission
Standard for beryllium in subpart C of
40 CFR part 61 are met.

(e) Information that indicates the re-
quirements in the National Emission
Standard for mercury in subpart E of
40 CFR part 61 are met.

(f) The operating combustion tem-
peratures for the sewage sludge incin-
erator.

(g) Values for the air pollution con-
trol device operating parameters.

(h) The oxygen concentration and in-
formation used to measure moisture
content in the exit gas from the sewage
sludge incinerator stack.

(i) The sewage sludge feed rate.

(j) The stack height for the sewage
sludge incinerator.

Recordkeeping.
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(k) The dispersion factor for the site
where the sewage sludge incinerator is
located.

(1) The control efficiency for lead, ar-
senic, cadmium, chromium, and nickel
for each sewage sludge incinerator.

(m) The risk specific concentration
for chromium calculated using equa-
tion (6), if applicable.

(n) A calibration and maintenance
log for the instruments used to meas-
ure the total hydrocarbons concentra-
tion and oxygen concentration in the
exit gas from the sewage sludge incin-
erator stack, the information needed to
determine moisture content in the exit
gas, and the combustion temperatures.

(Approved by the Office of Management and
Budget under control number 2040-0157)

[68 FR 9387, Feb. 19, 1993, as amended at 64
FR 42573, Aug. 4, 1999]

§503.48 Reporting.

Class I sludge management facilities,
POTWs (as defined in 40 CFR 501.2)
with a design flow rate equal to or
greater than one million gallons per
day, and POTWs that serve a popu-
lation of 10,000 people or greater shall
submit the information in §503.47(b)
through §503.47(h) to the permitting
authority on February 19 of each year.

(Approved by the Office of Management and
Budget under control number 2040-0157)

APPENDIX A TO PART 503—PROCEDURE
TO DETERMINE THE ANNUAL WHOLE
SLUDGE APPLICATION RATE FOR A
SEWAGE SLUDGE

Section 503.13(a)(4)(ii) requires that the
product of the concentration for each pollut-
ant listed in Table 4 of §503.13 in sewage
sludge sold or given away in a bag or other
container for application to the land and the
annual whole sludge application rate
(AWSAR) for the sewage sludge not cause
the annual pollutant loading rate for the pol-
lutant in Table 4 of §503.13 to be exceeded.
This appendix contains the procedure used to
determine the AWSAR for a sewage sludge
that does not cause the annual pollutant
loading rates in Table 4 of §503.13 to be ex-
ceeded.

The relationship between the annual pol-
lutant loading rate (APLR) for a pollutant
and the annual whole sludge application rate
(AWSAR) for la sewage sludge is shown in
equation (1).

APLR = Cx AWSAR x0.001 ()
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Where:

APLR=Annual pollutant loading rate in
kilograms per hectare per 365 day period.
C=Pollutant concentration in milligrams,
per Kkilogram of total solids (dry weight

basis).

AWSAR=Annual whole sludge application
rate in metric tons per hectare per 365 day
period (dry weight basis).

0.001=A conversion factor.

To determine the AWSAR, equation (1) is

rearranged into equation (2):

APLR

Cx0.001
The procedure used to determine the
AWSAR for a sewage sludge is presented
below.

AWSAR =

2)

PROCEDURE:

1. Analyze a sample of the sewage sludge to
determine the concentration for each of the
pollutants listed in Table 4 of §503.13 in the
sewage sludge.

2. Using the pollutant concentrations from
Step 1 and the APLRs from Table 4 of §503.13,
calculate an AWSAR for each pollutant
using equation (2) above.

3. The AWSAR for the sewage sludge is the
lowest AWSAR calculated in Step 2.

APPENDIX B TO PART 503—PATHOGEN
TREATMENT PROCESSES

A. Processes To Significantly Reduce
Pathogens (PSRP)

1. Aerobic digestion—Sewage sludge is agi-
tated with air or oxygen to maintain aerobic
conditions for a specific mean cell residence
time at a specific temperature. Values for
the mean cell residence time and tempera-
ture shall be between 40 days at 20 degrees
Celsius and 60 days at 15 degrees Celsius.

2. Air drying—Sewage sludge is dried on
sand beds or on paved or unpaved basins. The
sewage sludge dries for a minimum of three
months. During two of the three months, the
ambient average daily temperature is above
zero degrees Celsius.

3. Anaerobic digestion—Sewage sludge is
treated in the absence of air for a specific
mean cell residence time at a specific tem-
perature. Values for the mean cell residence
time and temperature shall be between 15
days at 35 to 55 degrees Celsius and 60 days
at 20 degrees Celsius.

4. Composting—Using either the within-
vessel, static aerated pile, or windrow
composting methods, the temperature of the
sewage sludge is raised to 40 degrees Celsius
or higher and remains at 40 degrees Celsius
or higher for five days. For four hours during
the five days, the temperature in the com-
post pile exceeds b5 degrees Celsius.

5. Lime stabilization—Sufficient lime is
added to the sewage sludge to raise the pH of
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the sewage sludge to 12 after two hours of
contact.

B. Processes to Further Reduce Pathogens
(PFRP)

1. Composting—Using either the within-
vessel composting method or the static aer-
ated pile composting method, the tempera-
ture of the sewage sludge is maintained at 55
degrees Celsius or higher for three days.

Using the windrow composting method, the
temperature of the sewage sludge is main-
tained at 55 degrees or higher for 15 days or
longer. During the period when the compost
is maintained at 55 degrees or higher, there
shall be a minimum of five turnings of the
windrow.

2. Heat drying—Sewage sludge is dried by
direct or indirect contact with hot gases to
reduce the moisture content of the sewage
sludge to 10 percent or lower. Either the
temperature of the sewage sludge particles
exceeds 80 degrees Celsius or the wet bulb
temperature of the gas in contact with the

Pt. 503, App. B

sewage sludge as the sewage sludge leaves
the dryer exceeds 80 degrees Celsius.

3. Heat treatment—Liquid sewage sludge is
heated to a temperature of 180 degrees Cel-
sius or higher for 30 minutes.

4. Thermophilic aerobic digestion—Liquid
sewage sludge is agitated with air or oxygen
to maintain aerobic conditions and the mean
cell residence time of the sewage sludge is 10
days at 55 to 60 degrees Celsius.

5. Beta ray irradiation—Sewage sludge is
irradiated with beta rays from an accel-
erator at dosages of at least 1.0 megarad at
room temperature (ca. 20 degrees Celsius).

(6) Gamma ray irradiation—Sewage sludge
is irradiated with gamma rays from certain
isotopes, such as 60 Cobalt and 137Cesium, at
dosages of at least 1.0 megarad at room tem-
perature (ca. 20 °Celsius).

7. Pasteurization—The temperature of the
sewage sludge is maintained at 70 degrees
Celsius or higher for 30 minutes or longer.

[68 FR 9387, Feb. 19, 1993, as amended at 64
FR 42573, Aug. 4, 1999]

SUBCHAPTER P [RESERVED]
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