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(a) Declare a national policy which
will encourage productive and enjoy-
able harmony between man and his en-
vironment;

(b) Promote efforts which will pre-
vent or eliminate damage to the envi-
ronment and biosphere and stimulate
the health and welfare of man;

(c) Enrich the understanding of the
ecological systems and natural re-
sources important to the Nation; and

(d) Establish a Council on Environ-
mental Quality (CEQ).

§102-76.40 To which real property ac-
tions does NEPA apply?

NEPA applies to actions that may
have an impact on the quality of the
human environment, including leasing,
acquiring, developing, managing and
disposing of real property.

§102-76.45 What procedures must Fed-
eral agencies follow to implement
the requirements of NEPA?

Federal agencies must follow the pro-
cedures identified in the Council on
Environmental Quality’s NEPA imple-
menting regulations, 40 CFR 1500-1508.
In addition, Federal agencies must fol-
low the standards that they have pro-
mulgated to implement CEQ’s regula-
tions.

SUSTAINABLE DEVELOPMENT

§102-76.50 What is sustainable devel-
opment?

Sustainable development means inte-
grating the decision-making process
across the organization, so that every
decision is made to promote the great-
est long-term benefits. It means elimi-
nating the concept of waste and build-
ing on natural processes and energy
flows and cycles; and recognizing the
interrelationship of our actions with
the natural world.

§102-76.55 What sustainable develop-
ment principles must Federal agen-
cies apply to the siting, design, and
construction of new facilities?

In keeping with the objectives of Ex-
ecutive Order 13123, ‘‘Greening of the
Government Through Efficient Energy
Management,”” and Executive Order
13101, ‘‘Greening of the Government
Through Waste Prevention, Recycling,
and Federal Acquisition,” Federal
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agencies must apply sustainable devel-
opment principles to the siting, design,
and construction of new facilities,
which include—

(a) Optimizing site potential;

(b) Minimizing non-renewable energy
consumption;

(c) Using environmentally preferable
products;

(d) Protecting and conserving water;

(e) Enhancing indoor environmental
quality; and

(f) Optimizing operational and main-
tenance practices.

Subpart C—Architectural Barriers
Act

§102-76.60 To which facilities does the
Architectural Barriers Act apply?

(a) The Architectural Barriers Act
applies to any facility that is intended
for use by the public or that may result
in the employment or residence therein
of individuals with disabilities, which
is to be—

(1) Constructed or altered by, or on
behalf of, the United States;

(2) Leased in whole or in part by the
United States;

(3) Financed in whole or in part by a
grant or loan made by the United
States, if the building or facility is
subject to standards for design, con-
struction, or alteration issued under
the authority of the law authorizing
such a grant or loan; or

(4) Constructed under the authority
of the National Capital Transportation
Act of 1960, the National Capital Trans-
portation Act of 1965, or Title III of the
Washington Metropolitan Area Transit
Regulation Compact.

(b) The Architectural Barriers Act
does not apply to any privately owned
residential facility unless leased by the
Government for subsidized housing pro-
grams, and any facility on a military
reservation designed and constructed
primarily for use by able bodied mili-
tary personnel.

§102-76.65 What standards must facili-
ties subject to the Architectural
Barriers Act meet?

(a) GSA adopts Appendices C and D

to 36 CFR part 1191 (ABA Chapters 1
and 2, and Chapters 3 through 10) as the
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Architectural Barriers Act Accessi-
bility Standard (ABAAS). Facilities
subject to the Architectural Barriers
Act (other than facilities described in
paragraphs (b) and (c¢) of this section)
must comply with ABAAS as set forth
below:

(1) For construction or alteration of
facilities subject to the Architectural
Barriers Act (other than Federal lease-
construction and other lease actions
described in paragraphs (a)(2) and (3),
respectively, of this section), compli-
ance with ABAAS is required if the
construction or alteration commenced
after May 8, 2006. If the construction or
alteration of such a facility com-
menced on or before May 8, 2006, com-
pliance with the Uniform Federal Ac-
cessibility Standards (UFAS) is re-
quired.

(2) For Federal lease-construction ac-
tions subject to the Architectural Bar-
riers Act, where the Government ex-
pressly requires new construction to
meet its needs, compliance with
ABAAS is required for all such leases
awarded on or after June 30, 2006.
UFAS compliance is required for all
such leases awarded before June 30,
2006.

(3) For all other lease actions subject
to the Architectural Barriers Act
(other than those described in para-
graph (a)(2) of this section), compliance
with ABAAS is required for all such
leases awarded pursuant to solicita-
tions issued after February 6, 2007.
UFAS compliance is required for all
such leases awarded pursuant to solici-
tations issued on or before February 6,
2007.

(b) Residential facilities subject to
the Architectural Barriers Act must
meet the standards prescribed by the
Department of Housing and Urban De-
velopment.

(c) Department of Defense and United
States Postal Service facilities subject
to the Architectural Barriers Act must
meet the standards prescribed by those
agencies.

[70 FR 67845, Nov. 8, 2005, as amended at 71

FR 52499, Sept. 6, 2006; 72 FR 5943, Feb. 8,
2007]
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§102-76.70 When are the costs of alter-
ations to provide an accessible path
of travel to an altered area con-
taining a primary function dis-
proportionate to the costs of the
overall alterations for facilities sub-
ject to the standards in §102-
76.65(a)?

For facilities subject to the stand-
ards in §102-76.65(a), the costs of alter-
ations to provide an accessible path of
travel to an altered area containing a
primary function are disproportionate
to the costs of the overall alterations
when they exceed 20 percent of the
costs of the alterations to the primary
function area. If a series of small alter-
ations are made to areas containing a
primary function and the costs of any
of the alterations considered individ-
ually would not result in providing an
accessible path of travel to the altered
areas, the total costs of the alterations
made within the three year period after
the initial alteration must be consid-
ered when determining whether the
costs of alterations to provide an ac-
cessible path of travel to the altered
areas are disproportionate. Facilities
for which new leases are entered into
must comply with F202.6 of the Archi-
tectural Barriers Act Accessibility
Standard without regard to whether
the costs of alterations to comply with
F202.6 are disproportionate to the costs
of the overall alterations.

§102-76.75 What costs are included in
the costs of alterations to provide
an accessible path of travel to an al-
tered area containing a primary
function for facilities subject to the
standards in § 102-76.65(a)?

For facilities subject to the stand-
ards in §102-76.65(a), the costs of alter-
ations to provide an accessible path of
travel to an altered area containing a
primary function include the costs as-
sociated with—

(a) Providing an accessible route to
connect the altered area and site ar-
rival points, including but not limited
to interior and exterior ramps, ele-
vators and lifts, and curb ramps;

(b) Making entrances serving the al-
tered area accessible, including but not
limited to widening doorways and in-
stalling accessible hardware;

(c) Making restrooms serving the al-
tered area accessible, including, but
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not limited to, enlarging toilet stalls,
installing grab bars and accessible fau-
cet controls, and insulating pipes under
lavatories;

(d) Making public telephones serving
the altered area accessible, including,
but not limited to, placing telephones
at an accessible height, and installing
amplification devices and TTYSs;

(e) Making drinking fountains serv-
ing the altered area accessible; and

(f) Making parking spaces serving the
altered area accessible.

§102-76.80 What is required if the
costs of alterations to provide an
accessible path of travel to an al-
tered area containing a primary
function are disproportionate to the
costs of the overall alterations for
facilities subject to the standards in
§102-76.65(a)?

For facilities subject to the stand-
ards in §102-76.65(a), if the costs of al-
terations to provide an accessible path
of travel to an altered area containing
a primary function are dispropor-
tionate to the costs of the overall al-
terations, the path of travel must be
made accessible to the extent possible
without exceeding 20 percent of the
costs of the alterations to the primary
function area. Priority should be given
to those elements that will provide the
greatest access in the following order:

(a) An accessible route and an acces-
sible entrance;

(b) At least one accessible restroom
for each sex or a single unisex rest-
room;

(c) Accessible telephones;

(d) Accessible drinking fountains;
and

(e) Accessible parking spaces.

§102-76.85 What is a primary function
area for purposes of providing an
accessible route in leased facilities
subject to the standards in §102-
76.65(a)?

For purposes of providing an acces-
sible route in leased facilities subject
to the standards in §102-76.65(a), a pri-
mary function area is an area that con-
tains a major activity for which the
leased facility is intended. Primary
function areas include areas where
services are provided to customers or
the public, and offices and other work
areas in which the activities of the

Pt. 102-77

Federal agency using the leased facil-
ity are carried out.

§102-76.90 Who has the authority to
waive or modify the standards in
§102-76.65(a)?

The Administrator of General Serv-
ices has the authority to waive or mod-
ify the standards in §102-76.65(a) on a
case-by-case basis if the agency head or
GSA department head submits a re-
quest for waiver or modification and
the Administrator determines that the
waiver or modification is clearly nec-
essary.

§102-76.95 What recordkeeping re-
sponsibilities do Federal agencies
have?

(a) The head of each Federal agency
must ensure that documentation is
maintained on each contract, grant or
loan for the design, construction or al-
teration of a facility and on each lease
for a facility subject to the standards
in §102-76.65(a) containing one of the
following statements:

(1) The standards have been or will be
incorporated in the design, the con-
struction or the alteration.

(2) The grant or loan has been or will
be made subject to a requirement that
the standards will be incorporated in
the design, the construction or the al-
teration.

(3) The leased facility meets the
standards, or has been or will be al-
tered to meet the standards.

(4) The standards have been waived
or modified by the Administrator of
General Services, and a copy of the
waiver or modification is included with
the statement.

(b) If a determination is made that a
facility is not subject to the standards
in §102-76.65(a) because the Architec-
tural Barriers Act does not apply to
the facility, the head of the Federal
agency must ensure that documenta-
tion is maintained to justify the deter-
mination.

PART 102-77—ART-IN-
ARCHITECTURE
Subpart A—General Provisions

Sec.
102-77.5 What is the scope of this part?
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